Schauder, Andrew

From: Schauder, Andrew
Sent: Thursday, October 11, 2001 5:57 PM
To: Schauder, Andrew; Newstead, Jennifer; Ciongoli, Adam;

'Bradford_A._Berenson@who.eop.gov%inetgw';
'‘Brett_M._Kavanaugh@who.eop.gov%inetgw'; Bryant, Dan;
'Heather_Wingate@who.eop.gov'; Ullman, Kristen A; Long, Linda E; Benedi,
Lizette D; Rabjohns, Lori; Day, Lori Sharpe;
'Matthew_E. Smith@who.eop.gov%inetgw'; Tucker, Mindy; Suit, Neal; 'Patrick
O'Brien'; Coniglio, Peter J; Joy, Sheila; 'Tim_Goeglein@who.eop.gov%inetgw';
'Timothy _E. Flanigan@who.eop.gov%inetgw'; Dinh, Viet;
'Ziad_S. Ojakli@who.eop.gov%inetgw'; Carroll, James W (OLP)

Subject: judicial media review

Attachments: Judicial Media Review 10-11-01.wpd

Please see attached review
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Media Review - Judicial Nominations
Thursday, October 11, 2001

General Judicial Articles

"Conservative Pow-Wow to go Back to Basics," 1
Barbra Murray, White House Weekly, October 10, 2001

"Metairie Lawyer Tapped for Judge Post; LA Delegation Backs US Court Nominee,"
3
Bill Walsh, The Times-Picayune, October 11, 2001

"Mobile Judge Nominated to Circuit Court Post,"
The Associated Press, October 10, 2001

(BN
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"Bush Taps Two for 11" Circuit Appeals Court, Middle District,"
R. Robin McDonald, The Fulton County Daily Report, October 10, 2001

"Republican Senators Push Judiciary Committee for More Judges, U. S. Attorneys,"
6
Jesse Holland, The Associated Press, October 9, 2001

Op/Eds
*NONE*

Transcripts/Members of Congress
*NONE*

Interest Groups/Press Releases

"Leahy, Brock, and the FBI; The FBI Investigates David Brock’s Accusations Against
a Bush Nominee,"
Byron York, National Review, October 11, 2001
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"On Judges, Back to the Battle; The Renewed Fight Over Judicial Nominees"
8
Byron York, National Review, October 9, 2001

General Judicial Articles

Conservative Pow-Wow to go Back to Basics
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By Barbra Murray
White House Weekly
Wednesday, October 10, 2001

In the first national conservative gathering since last month's terrorist attacks, conservatives will
get back to the business at hand from Oct. 25-27 at the Leadership Institute's annual
Congressional Leadership Conference. While the attacks will color parts of the agenda, politics
and campaigning issues will take center stage.

The three-day event is scheduled to take place in Arlington, Va., where a who's who list of
conservative leaders will speak. Among the participants are: Sen. Mitch McConnell (R-Ky.),
Reps. Bob Barr (R-Ga.), Roscoe Bartlett (R-Md.), Asa Hutchinson (R-Ark.), and Forbes Inc.
President Steve Forbes. In addition to an array of speakers-who will lecture on topics such as
campaign finance reform, the 2002 elections, the economy, and energy policy and
environmentalism-attendees will also have the opportunity to choose among a variety of training
sessions. Those sessions will cover aspects of campaign organization, communication, fund-
raising, public relations and political technology.

"The program is unique among conservative national gatherings in that there is an equal balance
between presentations on issues, current events and political philosophies on the one hand, and a
practical training program on the other," said Leadership Institute President Morton Blackwell.

The state of judicial nominations is one of the big issues for conservatives to be discussed at the
conference. "Judicial appointments are the single most important domestic issue because the
kind of judge that sits on the bench will determine how the country is governed," explained
Thomas Jipping, director of the Free Congress Foundation's Center for Law & Democracy.
Jipping will cover the topic at the conference.

Jipping said there is a campaign of obstruction among Democrats to hinder confirmations of
President Bush's judicial nominees. He said he will tell the conference attendees that there are
three keys to turning around the situation. The first task, he explained, "is educating the public
about the fundamental issues about the judiciary; second, telling the country the truth about the
facts of the current situation and essentially what hypocrites the Senate Democrats are being; and
third, urging Senate Republicans and the Republican administration to fight for the
confirmations"

Specifically, Jipping will call for the president himself to get more involved in the nominations
process. He said the audience of conservative movers and shakers are certain to understand and
convey the message back in Washington. "[It is] going to require active presidential leadership
on this to get them confirmed," Jipping explained. "Making good nominations is not good
enough. That won't get judges appointed; you have to get them confirmed."

Speaking about public support for the president's judicial nominations and other conservative
issues, Blackwell said there will be a new wave of conservatism on the president's side, partly
due to his response to the terrorist attacks.
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"I think we are in a new phase of politics in this country," he said. "George W. Bush is going to
remain more popular for the balance of his term and certainly for the balance of the difficulty we
will have with terrorists; more popular than he was on September 10. This is a different political
environment."

He added that liberal lawmakers are straying away from the unity they showed with other
lawmakers in the days immediately following the attacks. It is a change, he said, of which the
patriotic American public will not approve.

"In the current environment, [liberals] are passe," Blackwell said. "There's going to be happening
to the left what they have tried to do to conservatives for so long, and that is isolate us and make
us appear to be the odd man out, and try to make our positions politically unacceptable. I think
the reverse is happening."

The conference will not be all business; there will be gala events, as well. "What's on the minds
of everybody is the fact that we're Americans, and we're going to celebrate that," said
Conservative Leadership Conference Coordinator Mike Krempasky.

In addition to honoring firefighters from Arlington, Va. and New York who will attend as guests,
the conference will also have a video tribute to Barbara Olson. Olson, a lawyer and conservative
commentator who spoke at the conference in the past, perished in one of the hijacked airplanes
that hit the Pentagon.

And while they are not expecting more than the 600 who attended last year's event due to many
citizens' wariness of travel since the attacks, conference officials said they do expect a significant
showing of students. "Since we confirmed [conservative author and actor] Ben Stein as our
keynote speaker, students from all over the country have been registering," Krempasky said.

Metairie Lawyer Tapped for Judge Post; LA Delegation Backs US Court Nominee

By Bill Walsh
The T imes-Picayune
Thursday, October 11, 2001

President Bush on Wednesday nominated Metairie defense lawyer Jay Zainey to a vacancy on
the U.S.
District Court in New Orleans.

Zainey, 50, had the backing of the Louisiana congressional delegation to fill one of two
vacancies at the federal court. Metairie lawyer Kurt Engelhardt was tapped for the other post. A
third seat will open up should U.S. District Judge Edith Clement be confirmed, as expected, by
the U.S. Senate for a slot on the 5th U.S. Circuit Court of Appeals. The Senate Judiciary
Committee considered her nomination last week.
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It's unclear when Bush will nominate a candidate for U.S. attorney in New Orleans. Gretna
lawyer Fred Heebe is the choice of the delegation, but his background check reportedly has been
stalled as the FBI focuses its attention on the Sept. 11 terrorist attacks.

Zainey, a graduate of the University of New Orleans and the Louisiana State University School
of Law, was president of the Louisiana Bar Association from 1995 to 1996.

He has an unusual political pedigree among Bush judicial nominees. Five years ago, he managed
the U.S. Senate campaign of Louisiana Attorney General Richard Ieyoub, a Democrat. He also
worked on and contributed money to Ieyoub's races for attorney general. Ieyoub's office awarded
Zainey state legal contracts collecting debts at Charity Hospital and pursuing polluters.

Two years ago, Zainey managed the unsuccessful congressional campaign of former Gov. David
Treen, a Republican.

Between 1976 and 1986, Zainey worked with prominent defense lawyer James McPherson
before striking out on his own. His most prominent client in recent years was Frank Bedell, the

driver of the tour bus that crashed on Mother's Day 1999, killing 22 people.

Zainey's judicial experience includes posts as a traffic hearing officer and ad hoc assignments in
First Parish Court and Juvenile Court in Jefferson Parish.

Mobile Judge Nominated to Circuit Court Post

The Associated Press
Wednesday, October 10, 2001

President Bush has nominated U.S. Magistrate Judge Williams Steele of Mobile, Ala., to the
11th U.S. Circuit Court of Appeals in Atlanta.

The nomination was forwarded to the Senate on Tuesday. The Constitution requires the Senate
to approve all federal judicial nominees, but a hearing before the Senate Judiciary Committee
isn't expected until next year.

Forty-one Bush nominees are already awaiting hearings.

Steele, 50, has been a federal magistrate since 1990. He previously served as a state and federal
prosecutor.

His formal nomination for the lifetime appointment had been delayed while the White House
looked into complaints over Steele's dismissal of an employment discrimination lawsuit in April,

said Sen. Jeff Sessions.

The Southern Christian Leadership Conference had hoped to stop Steele's nomination.
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Steele didn't return a Tuesday phone call from the Mobile Register seeking comment.
If confirmed, Steele would earn $153,900 per year.
Bush Taps Two for 11" Circuit Appeals Court, Middle District

R. Robin McDonald
Fulton County Daily Report
Wednesday, October 10, 2001

The White House has nominated an Alabama federal magistrate to fill a vacant seat on the 11th
U.S. Circuit Court of Appeals.

William H. Steele, 50, is President George W. Bush's pick to replace Circuit Judge Emmett R.
Cox, who took senior status last year. Steele still must be confirmed by the U.S. Senate.

Steele has been a federal magistrate in the Southern District of Alabama in Mobile since 1990. A
native of Tuscumbia, Ala., Steele received his B.A. in political science from the University of
Southern Mississippi in 1972. He was awarded his law degree at the University of Alabama in
1980. From 1972-1978, Steele was a Marine Corps pilot.

A year after he graduated from law school, Steele joined the district attorney's office in Mobile,
Ala., as an assistant district attorney. He remained there for six years, then joined the staff of the
U.S. Attorney for the Southern District of Alabama in 1987. President George Bush appointed
Steele to the bench as a federal magistrate in 1990.

John Crowder Cunningham, a partner with Cunningham, Bounds, Yance, Crowder & Brown in
Mobile, who knows Steele and has appeared before him in federal court, says Steele "will be a
great judge. He has practiced law as an individual practitioner and handled a wide range of cases.
He has an appreciation of what lawyers go through on a daily basis, how the average lawyer has
to deal with cases."

"He's not a former white-shoe lawyer from a big firm who has no idea what goes on in real life
in daily practice," Cunningham says.

Cunningham also says that Steele is thoughtful and measured in his deliberations. "I don't think
he has an agenda, one way or the other," he says. "I don't think he has any political agenda that
will impact his rulings. I'm a Democrat, and I feel perfectly comfortable having him decide any
case."

Macon's Royal chosen for federal judgeship

The White House has nominated C. Ashley Royal to be U.S. District Judge for the Middle
District of Georgia in Macon. Royal is an attorney with Jones, Cork & Miller, where he has been

5
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a partner since 1985.

If confirmed by the U.S. Senate, he would fill the slot vacated by U.S. District Judge DuRoss
Fitzpatrick. Fitzpatrick, 66, was the Chief Judge of Georgia's Middle District until he took senior
status in February. But Fitzpatrick has said that his new post as a senior judge won't affect his
caseload, which he has said he does not plan to reduce for at least five years.

Royal, 52, is a graduate of the University of Georgia, where he earned a bachelor's and master's
degree. He was awarded his J.D. from UGA in 1974.

That same year, he began his career as an assistant district attorney in the Augusta Judicial
Circuit. After a year there, he became a partner at Howard, Howard & Royal and public defender
of Glynn County.

He also has worked as a sole practitioner and at the firms of Falligant, Kent & Toporek; Fulcher,
Fulcher, Hagler, Harper & Reed; and Kent, Barrow & Royal.

Republican Senators Push Judiciary Committee for More Judges, U.S. Attorneys

Jesse Holland

The Associated Press

Tuesday, October 9, 2001

Republicans pushed Senate Judiciary Chairman Patrick Leahy to increase the speed of judicial
and U.S. attorney confirmations, saying "there is no higher priority" - after fighting terrorism,
that is.

Only six judges - three federal appeals court and three U.S. district judges - have been confirmed
by the Senate this year. There are 107 vacancies and 48 Bush nominees who have not yet been
confirmed. Bush sent four new nominations to the Senate on Friday:

-Julia S. Gibbons to be a U.S. Appeals Court Judge in the 6th Circuit.

-William H. Steele of Alabama to be a U.S. Appeals Court Judge in the 11th Circuit.

-C. Ashley Royal of Georgia to be a U.S. District Judge in Georgia.

-Phillip R. Martinez to be a U.S. District Judge in Texas.

"In our view, once the anti-terrorism legislation is completed, there is no higher priority than
filling the vacancies that exist in our federal courts," the nine GOP senators on the Judiciary
Committee said. "And because of the recent tragic events, the other priority is confirmation of
U.S. Attorney nominees."

Republicans have complained most of the year that the Senate has not moved quickly enough on

6
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Bush's nominations.

"At a time when we're fighting terrorism, we believe that it's important that our judiciary branch
is fully staffed," said Ron Bonjean, spokesman for Senate Minority Leader Trent Lott, R-Miss.

Democrats say the committee, now under their control, is moving more quickly on Bush's
nominees than the GOP-controlled committee did with former President Clinton's nominees.

Leahy, D-Vt., has said that in 1993, Clinton's first year, the first U.S. Appeals Court judge was
not confirmed until September.

"This has been a tumultuous and unprecedented year in the Senate but our numbers still compare
favorably to recent years," Leahy spokeswoman Mimi Devlin said. "Despite the committee's
focus on the anti-terrorism legislation, we are ahead of the pace for confirmation and hearings of
judges during the first year of the Clinton and the first Bush administrations."

Interest Groups/Press Releases

Leahy, Brock, and the FBI; The FBI Investigates David Brock’s Accusations Against a
Bush Nominee

By Byron York
National Review
Thursday, October 11, 2001

At the request of Senate Judiciary Committee chairman Patrick Leahy, the FBI has begun an
investigation of allegations made by former conservative writer David Brock against Terry
Wooten, a Bush White House nominee to the United States District Court in South Carolina.

Last August, Brock sent a letter to the Judiciary Committee accusing Wooten of illegally giving
out secret FBI files in the early 1990s, when Wooten was a top aide to Republicans on the
committee. At the time, Brock was writing a book that was highly critical of Anita Hill, the
woman who accused

Supreme Court Justice Clarence Thomas of sexual harassment. Brock, who has disavowed much
of his old work and has admitted to knowingly publishing false information about the Thomas
case, said Wooten gave him FBI material on Angela Wright, a woman who has said she was
harassed by Thomas but did not testify at Thomas's confirmation hearings.

In his letter to the committee, Brock said, "Mr. Wooten handed me copies of several pages of
Ms. Wright's raw FBI file....I removed the FBI material from his office and took it to my house
in Northwest Washington, where [ was writing the book."

At his confirmation hearing in late August, Wooten denied Brock's charge. "There is not one
scintilla or one iota of truth to that allegation," he told the committee. A Washington Post
account of the hearing reported that Leahy "indicated that he believed Wooten would be

7
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confirmed."

But on September 17, when much of the committee was deeply involved in antiterrorism
legislation, Leahy sent a letter to Attorney General John Ashcroft requesting an FBI
investigation of Brock's story. "This is a serious allegation requiring further investigation,"
Leahy wrote, adding that "the committee cannot continue to process [ Wooten's] nomination
without further investigation..."

One of the issues apparently involved in the probe is whether Brock has any documentary
evidence to back up his accusations. It is not clear whether Brock has provided anything to the
committee, but FBI agents have contacted R. Emmett Tyrrell Jr., the editor-in-chief of the
Spectator, as well as Terry Eastland, the magazine's former publisher, to ask them if they know
the whereabouts of Brock's notes.

When Brock and the magazine parted ways in late 1997, he left several boxes of materials at the
Spectator's offices in Arlington, Virginia. The magazine's management sent him a number of
written requests to pick up the materials. After several months, when Brock had not responded to
the

inquiries, the management threw the materials away. The FBI has asked Tyrrell and Eastland if
they knew what was in the boxes, but it appears that neither they nor anyone else at the magazine
knew the boxes' contents. Also, it is not known whether any of Brock's materials were sent to the
Hoover

Institution, which is handling much of the Spectator's archives.

Finally, it is not clear how extensive the FBI investigation will be ~ and how long Wooten's
confirmation will be delayed. Leahy's letter to the Justice Department asks only that the
FBI interview Brock, Wooten, and "any other individuals as the Bureau deems necessary."

On Judges, Back to the Battle; The Renewed Fight Over Judicial Nominees

By Byron York
National Review
Tuesday, October 9, 2001

There are plenty of signs that pre-September 11 conflicts are re-emerging on Capitol Hill, but
none is stronger than the renewed fighting that will likely erupt next week over the issue of
President Bush's judicial nominations.

Last week Republicans sent Senate Judiciary Committee chairman Patrick Leahy a letter saying
that "once the anti-terrorism legislation is completed, there is no higher priority than filling the
vacancies that exist in our federal courts." The letter, signed by every Republican on the
Judiciary Committee, reminds Leahy that the Senate has confirmed just six of the nearly 50
judicial nominees the president has sent to the Hill.

The GOP senators also stress that Majority Leader Tom Daschle made a commitment to

8
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Minority Leader Trent Lott in late September that the Senate would act on the more than three
dozen nominees who had been sent to the Senate by the time of the August recess. And the
Republicans use Leahy's own words to press the point that there are now 107 vacancies on the
federal bench. "When Bill Clinton was president and there were fewer than 85 vacancies," the
letter says, "you took the position that 'any week in which the Senate does not confirm three
judges is a week in which the Senate is failing to address the vacancy crisis."' The GOP senators
offer to help Leahy schedule more hearings and

executive sessions to consider nominations more quickly.

Also last week, Leahy received a stern letter from White House counsel Alberto Gonzales about
an issue that threatens to become a major point of contention in coming days. It concerns the
questionnaire that the Judiciary Committee requires each judicial nominee to complete. Leahy
wants to change the questionnaire to include a number of queries that were previously handled
only by the FBI during its extensive background check of nominees. For example, the new
questionnaire asks candidates to list "prior use, possession, purchase or distribution of any illegal
substance."

In the past, that information was contained in the FBI report on a candidate  a report that was
closely guarded and available only to senators and a few top staff members. The questionnaire
will be available to more staffers, and Republicans fear that will mean potentially embarrassing
information about nominees will be more likely to leak than under the old system. In his letter,
Gonzales urges Leahy to "consider that the FBI report is the proper vehicle, as it historically has
been, to inform senators regarding nominees' sensitive personal information."

Gonzales is also concerned about a section of the questionnaire that asks nominees to disclose
prior arrests or convictions, as well as another section that asks nominees whether they have ever
been "a party in any civil or administrative proceeding"  both questions that were handled by
the FBI under the old system. "Because such information may include divorce or other private or
family-related proceedings, it too may be highly sensitive for nominees and therefore is more
appropriately disclosed in the confidential section [of the FBI report]," Gonzales writes.

Finally, Gonzales objects to the questionnaire's requirement that nominees "itemize all political
contributions." "It is unclear how a nominee's history of political giving would bear on that
nominee's fitness for office," Gonzales writes. "By asking this question, the questionnaire creates
the invidious impression that such contributions are of great relevance in assessing a nominee's
fitness for judicial office."

The conflict over nominations is likely to break into public view next week as Republicans
debate strategies to pressure Democrats to hold more confirmation proceedings. The most potent
weapon available to the GOP is the minority's power to hold up appropriations bills. An aide to
one Republican

senator says of his boss, "He firmly believes that's our only point of something every time we
move an appropriations bill."

Such a strategy, if adopted by the Republican leadership, could paralyze the Senate and open the

9
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GOP up to charges of divisiveness and breaking the bipartisan spirit that has prevailed since the
terrorist attacks of September 11. But some frustrated Republicans are ready to go ahead. "Is it
breaking the bipartisan spirit?" asks one aide. "The question is what is more divisive, shutting
down the confirmation process or complaining about the shutdown of the confirmation process."

10
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Dinh, Viet

From: Dinh, Viet

Sent: Thursday, October 11, 2001 2:35 PM

To: ‘Brett_M._Kavanaugh@who.eop.gov'
Subject: RE: need number for FBI general counsel
Jason,

Can you give Brett Larry Parkinson's number? He is not in SIOC any more--his office.

-—-Qriginal Message-—-

From: Brett_M._Kavanaugh@who.eop.gov
[mailto:Brett. M. Kavanaugh@who.eop.gov]
Sent: Thursday, October 11, 2001 2:27 PM
To: Dinh, Viet

Subject: need number for FBI general counsel
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Dinh, Viet

From: Dinh, Viet
Sent: Wednesday, October 10, 2001 3:55 PM
To: ‘Courtney_S._Flwood@who.eop.gov'; Newstead, Jennifer; Elwood,

John; 'Brett M._Kavanaugh@who.eop.gov'

Subject: RE: Legislation--

——Qriginal Message—--

From: Courtney_S. Elwood@who.eop.gov
[mailto:Courtney_S._Elwood@who.eop.gov]
Sent: Wednesday, October 10, 2001 2:46 PM

To: Newstead, lennifer; Elwood, John; Dinh, Viet;

Brett M. Kavana ughﬁ“iiliiiliii
Subject: Legislation--

Could you each provide me with the top 3 issues that you'd like to see changed in the House bill?
---------------------- Forwarded by Courtney S. Elwood/WHO/EOP on 10/10/2001 02:44 PM ——mmmrmmm e~

lohn B. Bellinger
10/10/2001 02:35:55 PM

Record Type: Record

Tear Canitmemns € Chunad AMMLINICANDMACND Ciambhrm W Dacdes MO IEMDMACND 1ok« D
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TU CUUILNIEY 3. LIWUULS VWIS LU WLV, JRERPIHIEIE VW. EVIIES INOS LUT RRLUT, JULIF D.

Wiegmann/NSC/EOP@EOP

cc:

Ambassador Jerry Bremer, Chairman of the President’'s Commission on Terrorism, is testifying before
House Government Operations tomorrow. When | noted that the House had not included many of our
legsilative asked me for some more examples that he can note in his

testimony.

Can you all give me a few provisions of our provisions that either the House or Senate failed to include
for Jerry to highlight? Need some ideas in the next couple of hours. Thanks.
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Dinh, Viet

From: Dinh, Viet

Sent: Wednesday, October 10, 2001 1:36 PM

To: Thorsen, Carl; Karp, David J; Bryant, Dan; O'Brien, Pat

Cc: Newstead, Jennifer; 'brett_m._kavanaugh@who.eop.gov'; Burton, Faith
Subject: RE: House consideration of terrorism bill

As my grandfather would say, excelente!

From: Thorsen, Carl

Sent: Wednesday, October 10, 2001 1:32 PM

To: Karp, David J; Dinh, Viet; Bryant, Dan; O'Brien, Pat

Cc: Newstead, Jennifer; 'brett m. kavanaugh@who.eop.gov'; Burton, Faith
Subject: RE: House consideration of terrorism bill

By the way, I'm advise

(G
I Faith Burton in OLA is going to coordinate an effort
e I

From: Karp, David ]

Sent: Wednesday, October 10, 2001 1:20 PM

To: Dinh, Viet; Thorsen, Carl; Bernhardt, Gena; Bryant, Dan; O'Brien, Pat
Cc: Newstead, Jennifer

Subject: RE: House consideration of terrorism bill

In greater detail, the amendments to the House bill | am drafting are as follows:
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[l am working on full language for these amendments and should have it ready in an hour or two.]

From: Dinh, Viet

Sent: Wednesday, October 10, 2001 12:03 PM

To: Thorsen, Carl; Bernhardt, Gena; Bryant, Dan; O'Brien, Pat
Cc: Newstead, Jennifer; Karp, David ]

Subject: RE: House consideration of terrorism bill

Carl,

From: Thorsen, Carl

Sent: Wednesday, October 10, 2001 11:56 AM

To: Bernhardt, Gena; Bryant, Dan; O'Brien, Pat
Cc: Newstead, Jennifer; Karp, David J; Dinh, Viet
Subject: RE: House consideration of terrorism bill

Thanks for the update Gena. David, how goes the progress on an amendment to address issues in the
House bill...we need to get a comprehensive concept, if not language, document asap. Thanks.

From: Bernhardt, Gena

Sent: Wednesday, October 10, 2001 11:50 AM
To: Bryant, Dan; O'Brien, Pat; Thorsen, Carl
Subject: House consideration of terrorism bill

The latest scoop | have about what the House is going to do with the terrorist bill is that the bill is still on
the schedule to be considered on the floor Thursday and that the leadership is still inclined to consider
H.R. 2975, not the Senate bill.
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Dinh, Viet

From:
Sent:
To:
Ce:

Subject:

Dinh, Viet
Wednesday, October 10, 2001 12:21 PM
Newstead, Jennifer

Bryant, Dan; Walter, Sheryl L; Kris,

David; 'Courtney_S. Elwood@who.eop.gov'; ‘Brett_M._Kavanaugh@who.eop.g
ov'; 'Nancy_P._Dorn@who.eop.gov'; 'Candida_P._Wolff@ovp.eop.gov';
O'Brien, Patrick

RE: FISA amendments for manager's package

----- Original Message-—--
From: Newstead, Jennifer
Sent: Wednesday, October 10, 2001 12:12 PM
To: Dinh, Viet
Subject: FW: FISA amendments for manager's package
Importance: High

From: Walter, Sheryl

L

Sent: Wednesday, October 10, 2001 12:11 PM

To: O'Brien, Pat; Bryant, Dan; Newstead, Jennifer
Cc: Kris, David; Jones, Gregory M

Subject: FISA amendments for manager's package
Importance: High

Document ID: 0.7.19343.6416
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Dinh, Viet

From: Dinh, Viet
Sent: Wednesday, October 10, 2001 11:59 AM
To: 'Courtney_S. Elwood@who.eop.gov'; 'Brett_M. Kavanaugh@who.eop.gov';

'Nancy_P._Dorn@who.eop.gov'; 'Candida_P._Wolff@ovp.eop.gov';
'Robert_Marsh@who.eop.gov'; Bryant, Dan; Newstead, Jennifer; Kris, David;
O'Brien, Patrick

Subject: Inquiry from Cantwell

All,

Cantwell's CoS, Caroline Fredickson (224-3441), just called me to get reaction on a proposal to limit the
"a significant purpose" change to only non-U.S. citizens. | said that we would be opposed because it
does not make sense conceptually and impossible operationally. | said that fears of misuse of FISA for
criminal investigations are unfounded, etc., but she said she would still try to pursue it.

best,

VDD
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Brett_M._Kavanaugh@who.eop.gov

From: Brett_ M. Kavanaugh@who.eop.gov
Sent: Sunday, October 7, 2001 2:52 PM
To: Dinh, Viet

what's status of [N
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Dinh, Viet

From: Dinh, Viet

Sent: Friday, October 5, 2001 12:15 PM

To: (0)(6) Jeft Howard email |

Cc: Newstead, Jennifer; '‘Bradford_A. Berenson@who.eop.gov';
'‘Brett_M._Kavanaugh@who.eop.gov'; 'Heather_Wingate@who.eop.gov'

Subject: Thanks for reaching out

Dear Jeff,

Thanks for reaching out concerning your confirmation. We received your rating yesterday: Qualified,

e

Viet Dinh

Jennifer:

Following up my voicemail today

So, I stand ready to take any guidance from you, even if it is to sit down
and be quiet.

Please respond to [NEEEG—_I— -

Thanks,

Jeff Howard
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Karp, David J

From: Karp, David J

Sent: Friday, October 5, 2001 9:20 AM

To: Payne, Michael; Kris, David; Lindemann, Michael; Newstead, Jennifer; Madan,
Rafael; Geise, lack; Cassella, Stefan; Elwood, John

Ce: ‘brett_m._kavanaugh@who.eop.gov'; ‘courtney_s. elwood@who.eop.gov'; Dinh,
Viet

Subject: RE: URGENT: Senate and House bill comparison

Your comparison regarding material support is incomplete because section 306 of the House bill
includes additional amendments to 18 USC 2339A. | am including a comparison of all relevant
provisions in the part of the side-by-side | am preparing.

-——-0Original Message——-

From: Michael Payne

Sent: Thursday, October 04, 2001 5:04 PM

To: Karp, David J; Kris, David; Lindemann, Michael; Newstead, Jennifer;
Madan, Rafael; Geise, Jack; Cassella, Stefan; Elwood, John

Cc: brett_m. kavanaugh@who.eop.gov; courtney_s. elwood@who.eop.gov;
Dinh, Viet

Subject: Re: URGENT: Senate and House bill comparison

Date: 10/04/2001 05:12 pm -0400 (Thursday)

From: Michael Payne

To: "DKarp".WTGATE2.CRMGW; "DKris2" . WTGATE2.CRMGW;
"MLindema".WTGATE2.CRMGW:; "wlNewstea" . WTGATE2.CRMGW;
"wRMadan3" . WTGATE2.CRMGW,; Cassella, Stefan; Elwood, John;
Geise, Jack

CC: "brett_m._kavanaugh@who.eop.gov@inetgw" WTGATE2.CRMGW;
"courtney_s._elwood@who.eop.gov@inetgw" . WTGATE2.CRMGW;
"wVDinh".WTGATE2.CRMGW

Subject: Re: URGENT: Senate and House bill comparison

Jennifer:

Attached is the final text of for the side-by-side comparison of the Senate anti-terrorism bill with
sections 401 through 404 of the House anti-terrorism bill. The changes from the draft | sent earlier are
an elaboration of the additional amendments to 18 USC 2339A in section 806 of the Senate bill as

Mike Payne

»>> Newstead, Jennifer 10/04/01 11:31AM >>> All - as you know we're in the home stretch of the
legislative process on the terrorism bill. Now that Senate and House text have been

-
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separately "agreed”, we are about to become embroiled in negotiations over what the tinal bill should
look like.

To that end, we need to develop ASAP a side-by-side comparison of the new Senate and House bills
(the Senate version is attached: | will forward the House version as soon as | have it). Viet requests
that each of you take responsibility for producing the section of the side by side in your areas of
expertise as follows (please delegate this if needed, but we ask that you or your designee set aside as
much of the day today as possible to get this done). We ask that you start immediately and provide us
with a preliminary draft by 3:30, and a final text no later than 7 pm. We will use the preliminary draft
for the first round of pre-conference discussions which start at 4.

Please use the attached format (5 columns as marked) to assist me in generating one document at the
end of the process.

Thanks very much for your help.

Title | Wiretap: Jack Geise

Title | FISA: David Kris

Title II: Mike Lindemann

Title lll (substantive crim. law): David Karp Title 11l (crim. procedure): John Elwood Title IV: Stef Casella
Title V and VI: Rafe Madan
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Dinh, Viet

From: Dinh, Viet

Sent: Thursday, October 04, 2001 6:15 PM

To: Dinh, Viet; Killion, Maureen; Kris, David; Lindemann, Michael; Cassella, Stefan;
Madan, Rafael; Karp, David J; Elwood, John; Newstead, Jennifer

Cc: Sutton, Jason; O'Brien, Pat; Bryant, Dan; 'Brett_M._Kavanaugh@who.eop.gov';

'Courtney_S. Elwood@who.eop.gov'; 'heather_wingate@who.eop.gov';
'Nancy_P._Dorn@who.eop.gov'; 'Timothy_E._Flanigan@who.eop.goV'
Subject: Plan for Side-by-Side

This is a follow-up to various e-mails from Jennifer and me today--apologies for all the activity, but you are
all aware of the moving targets here.

We will in all likelihood not get final versions of the Senate and House bills until later tonight or early
tomorrow morning. We will circulate both ASAP. We need to ask you to revise and complete your
side-by-side analyses based on the final versions of the bills. For the "description" and "difference"
columns, please include both a plain language explanation and a technical description. That would help
both to compare the version and to effectuate any needed fixes.

so we very much appreciate your help in this final putsch.
The timing may change depending on when we get the bills, etc., but please plan on having your final
s-b-s to Jennifer by noon tomorrow, Friday. Thank you so much.

Viet
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Schauder, Andrew

From: Schauder, Andrew
Sent: Thursday, October 04, 2001 5:29 PM
To: Schauder, Andrew; Newstead, Jennifer; Ciongoli, Adam;

'Bradford_A._Berenson@who.eop.gov%inetgw';
'‘Brett_M._Kavanaugh@who.eop.gov%inetgw'; Bryant, Dan;
'Heather_Wingate@who.eop.gov'; Ullman, Kristen A; Long, Linda E; Benedi,
Lizette D; Rabjohns, Lori; Day, Lori Sharpe;
'Matthew_E. Smith@who.eop.gov%inetgw'; Tucker, Mindy; Suit, Neal; 'Patrick
O'Brien'; Coniglio, Peter J; Joy, Sheila; 'Tim_Goeglein@who.eop.gov%inetgw';
'Timothy E. Flanigan@who.eop.gov%inetgw'; Dinh, Viet;
'Ziad_S. Ojakli@who.eop.gov%inetgw'; Carroll, James W (OLP)

Subject: judicial media review

Attachments: Judicial Media Review 10-04-01.wpd

Please see attached review
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Media Review - Judicial Nominations
Thursday, October 4, 2001

General Judicial Articles

"Lott’s Push for Judges Imperils Partisan Truce," 1
Paul Kane, Roll Call, October 4, 2001

"Grassley: Suspect Underscores Need for Confirmation,"
The Associated Press, October 2, 2001

(BN

Op/Eds
*NONE*

Transcripts/Members of Congress
*NONE*

Interest Groups/Press Releases
*NONE*

General Judicial Articles

Lott’s Push for Judges Imperils Partisan Truce

By Paul Kane
Roll Call
Thursday, October 4, 2001

Revisiting a pre-Sept. 11 strategy, Senate Republicans plan to block and delay the appropriations
process until they get solid guarantees that the Democratic majority will begin to confirm more
judicial nominees.

Senate GOP leaders acknowledge this tactic may slow the appropriations process during a period
of otherwise unprecedented bipartisanship, but contend that they have no other means of forcing

Democrats to confirm more Bush administration judicial nominees. The move appears to have at
least the tacit blessing of the White House.

"If they don't approve a significant number of them, it's going to be hard to get those
appropriations bills moving," said Senate Minority Leader Trent Lott (R-Miss.). "I'm going to
assume that they are going to move them, so we won't have to resort to any extraordinary
measures. If they don't, we will have to." Democrats contend Lott's approach is unreasonable,
considering that Senate Judiciary Committee Chairman Patrick Leahy (D-Vt.) has focused
almost entirely on anti-terrorism legislation since terrorists crashed airplanes into the World
Trade Center and the Pentagon.
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"We're doing the best we can on nominations," said Majority Whip Harry Reid (D-Nev.). "It's
not as if Senator Leahy hasn't been busy."

Reid, who has been a key player in negotiating with Republicans on nominations, said Senate
Democrats have gone out of their way to quickly approve "scores" of President Bush's nominees
to key security-related posts since the attacks.

Noting that Leahy was holding a hearing today on five more judicial nominees, aides to the
Judiciary chairman and Senate Majority Leader Thomas Daschle (D-S.D.) said the process is
clearly moving forward again.

Any delays in approving the 13 appropriations bills would only hinder Congress' ability to meet
the Oct. 16 deadline for the expiration of the current continuing resolution funding the federal
government and jeopardize the goal for a late October adjournment, Daschle warned
Wednesday. "We have 13 bills to go and 13 days to do them."

Republicans claim that while Democrats have helped move many key agency nominees in the
weeks since the attacks, they have been slow to act on individuals nominated to the bench.
Moreover, in the wake of the attacks and the new anti-terrorism laws likely to be passed in the
coming weeks, Senate Republicans believe they have gained political leverage in forcing
Democrats to quickly move more judges.

With 107 vacancies on the federal bench, Lott and Republicans are confident they can make the
argument that new investigative powers to intercede against potential terrorists will be weakened
because there won't be enough federal judges to approve warrants to execute searches.

"If we don't have the third branch of government staffed, we're all in trouble," said Sen. Orrin
Hatch (R-Utah), ranking member of Judiciary.

In the weeks after Democrats assumed the majority in the summer, Republicans employed a
similar strategy of blocking Daschle and Reid's attempts to move to appropriations until they
allowed votes on agency nominations, a strategy GOP aides believe resulted in the confirmation
of dozens of agency appointees.

Shortly after Labor Day, Republicans signaled they were ready to adopt the same tactic in an
effort to secure more confirmations of judicial nominees, who they felt were being stonewalled
in Judiciary because of their conservative leanings.

However, Sept. 11 ushered in what some consider a remarkable run of comity that has helped
pave the way for almost unanimous passage of several bills aimed at dealing with the crisis.

This week, though, Lott decided to return to the confrontational approach to nominees, and a
Bush official said the White House "appreciates” the strategy. Bush, however, is not expected to
have a high profile on the issue.
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Aides and Senators say the decision to go forward with the strategy rests almost entirely with
Lott, who is not expected to rely on deputies such as Sen. Larry Craig (R-Idaho) and Sen. Jon
Kyl (R-Ariz.) to make the objections to Daschle's attempts to bring up appropriations.

Asked where the decisions were coming from, Craig said, "From the top - above my pay grade."
Some Republicans have their doubts about the strategy.

Sen. Ted Stevens (R-Alaska), ranking member on Appropriations, said he agreed with GOP
leaders that there has been a "severe delay" in getting judicial nominations approved, but
questioned the amount of political pressure that could be applied to Judiciary members, whose
interests aren't necessarily the same as those of appropriators.

"I don't think there is any leverage. They're not interested in appropriations,”" Stevens said. "I
don't agree with [the strategy], but it's going to happen."

Another GOP leadership aide predicted the new offensive "may not prove as fruitful as they
would like" and suggested that the issue would end up being settled through a private, diplomatic
set of negotiations between Reid and one of Lott's deputies.

Democrats say a more partisan approach to the issue isn't likely to succeed. The Senate has
already confirmed three circuit court judges, as many as then-President Clinton had on the bench
in his first year, and Democrats expect to approve a few more circuit-level judges before
adjournment. In his first year in office, in 1989, President George H.W. Bush had five circuit
court judges approved.

Leahy has taken an almost personal offense to Republicans who have questioned his pace in
confirming judges. He wasn't able to hold any judicial nomination hearings until early July, after
the GOP had put up a four-week fight over the reorganization of committees when Democrats
claimed the majority in early June.

The Vermont Democrat then held hearings and allowed for the confirmation of FBI Director
Robert Mueller within weeks of his nomination, and also allowed for speedy confirmations of
the new directors of the Immigration and Naturalization Service and the U.S. Marshals Service,
as well as 12 U.S. attorneys.

Within days of a personal request from Lott, Leahy held a hearing for a Mississippi nominee to
the district court. And in a recent floor speech, Leahy said in the past three weeks, he has given
"virtually undivided attention" to the anti-terrorism package.

"It's been anything but a typical year, but despite that, the committee's been handling nominees a
lot faster than Republicans ever did with Democratic nominees," said David Carle, Leahy's
spokesman.
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One senior GOP leadership aide said Republicans would be content if the chairman simply
offered a guarantee to start holding more hearings, possibly doubling up on the number of circuit
court nominees at each hearing or holding more hearings each week.

Of the 49 pending nominees, GOP aides said 28 have received their ratings from the American
Bar Association, with half of those earning what legal experts call the "gold standard" - meaning
a majority of the ABA board rated the candidate as "well qualified."

GOP aides say they hope to make Democrats appear to be the ones playing petty politics over
judgeships.

"We have some critical needs that have to be filled," said the administration official. "I don't
think it's dangerous partisanship to say we want judges to be given fair consideration."

Grassley: Suspect Underscores Need for Confirmation

The Associated Press
Tuesday, October 2, 2001

The arrest of a man in Cedar Rapids in connection with a federal terrorism investigation
underscores the need for Senate confirmation of key law enforcement and judicial appointment,
U.S. Sen. Charles Grassley said Tuesday.

"As we work to fight terrorism, it is imperative that key federal law enforcement and judicial
vacancies are filled so that the U.S. Attorneys offices and federal courts can function at full
capacity," Grassley said. Grassley released a letter he sent Senate Judiciary Committee Chairman
Patrick Leahy urging quick action on appointments. He argued that 35 U.S. Attorneys and 51
federal judges await confirmation.

In Iowa, there are four appointments which have been made, with confirmation awaiting. Chuck
Larson Sr. was named U.S. Attorney for the Northern District, Steve Colloton was named U.S.
Attorney for the Southern District, James Gritzner, of West Des Moines, has been named to a
district judge post and District Judge Michael Melloy, of Cedar Rapids, has been appointed to
the Eightth Circuit Court of Appeals.
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Michael Payne

From: Michael Payne

Sent: Thursday, October 4, 2001 5:04 PM

To: Karp, David J; Kris, David; Lindemann, Michael; Newstead, Jennifer; Madan,
Rafael; Geise, Jack; Cassella, Stefan; Elwood, John

Ce: brett m. kavanaugh@who.eop.gov; courtney_s. elwood@who.eop.gov; Dinh,
Viet

Subject: Re: URGENT: Senate and House bill comparison

Attachments: terrorte.wpd

Date: 10/04/2001 05:12 pm -0400 (Thursday)

From: Michael Payne

To: "DKarp".WTGATE2.CRMGW; "DKris2" . WTGATE2.CRMGW;
"MLindema".WTGATE2.CRMGW; "wiNewstea" . WTGATE2.CRMGW;
"wRMadan3" . WTGATE2.CRMGW: Cassella, Stefan; Elwood, John;

Geise, Jack

CC: "brett_m._kavanaugh@who.eop.gov@inetgw". WTGATE2.CRMGW;
"courtney_s. elwood@who.eop.gov@inetgw". WTGATE2.CRMGW;
"wVDIinh". WTGATE2.CRMGW

Subject: Re: URGENT: Senate and House bill comparison
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Senate Bill Senate Bill Corresponding Differences from
Provision No. Description House Bill No. Senate Bill
(Please provide (Please explain
a brief how the House
description of provision differs
what the Senate from the Senate
provision does) provision, if at
all)
810 and 815 section 810 adds | 401 House bill
18 U.S.C. specifically add
§ 2339B to 18 18
U.S.C. U.S.C.§2339B
§2332b(g)(5)(B) (material
which section support to
815 incorporates foreign terrorist
into 18 U.S.C. organizations)
§ 1961(1), all of as a new
whose offenses specified
are specified unlawful
unlawful activity (SUA)
activities for money
(SUAs) for laundering
money offenses at 18
laundering U.S.C.
under to 18 § 1956(c)(7)(D
U.S.C.
§ 1956(c)(7)(A)
806 Amendments to | 402 Senate version
18 U.S.C. includes both
§2339A House version
(material amendments
support for plus
terrorism) amendments
that add 18
U.S.C §229
(chemical
weapons

offenses); the
Senate version’s
proposed 18
U.S.C.§1993
(attacks on mass
transportation
systems); 42
U.S.C.§ 2284
(sabotage of
nuclear

Document ID: 0.7.19343.6163-000001
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facilities); and
49 U.S.C.
60123(b)
(damage or
destruction of
pipeline facility
to the list of
offenses for
which material
support is
prohibited by
section 2339(A ,
and "expert
advice or
assistance" to
the definition of
material
support.

807

amends 18
U.S.C.
§981(a)(1) to
provide civil
forfeiture of
assets involved
with terrorism

403

no differences

808

technical
clarification
relating to
provision of
material support
to terrorism
under 18 U.S.C.
§§ 2339A and
2339B

404

no differences
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Michael Payne

From: Michael Payne

Sent: Thursday, October 4, 2001 3:32 PM

To: Karp, David J; Kris, David; Lindemann, Michael; Newstead, Jennifer; Madan,
Rafael; Geise, Jack; Cassella, Stefan; Elwood, John

Ce: brett_m._kavanaugh@who.eop.gov; courtney_s. elwood@who.eop.gov; Dinh,
Viet

Subject: Re: URGENT: Senate and House bill comparison

Attachments: terrorte.wpd

Date: 10/04/2001 03:41 pm -0400 (Thursday)

From: Michael Payne

To: "DKarp".WTGATE2.CRMGW; "DKris2".WTGATE2.CRMGW;
"MLindema".WTGATE2.CRMGW:; "wiNewstea" . WTGATE2.CRMGW;
"wRMadan3" . WTGATE2.CRMGW; Cassella, Stefan; Elwood, John:
Geise, Jack

CC: "brett_m._kavanaugh@who.eop.gov@inetgw".WTGATE2.CRMGW;
"courtney_s._elwood@who.eop.gov@inetgw" . WTGATE2.CRMGW;
"WVDinh".WTGATE2.CRMGW

Subject: Re; URGENT: Senate and House bill comparison

Jennifer:

Draft side-by-side for sections 401-404 is attached .

Mike Payne
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Senate Bill Senate Bill Corresponding Differences from
Provision No. Description House Bill No. Senate Bill
(Please provide (Please explain
a brief how the House
description of provision differs
what the Senate from the Senate
provision does) provision, if at
all)
810 and 815 section 810 adds | 401 House bill
18 U.S.C. specifically adds
§ 2339B to 18 18
U.S.C. U.S.C.§2339B
§2332b(g)(5)(B) (material
which section support to
815 incorporates foreign terrorist
into 18 U.S.C. organizations)
§ 1961(1) all of as a new
whose offenses specified
are specified unlawful
unlawful activity (SUA)
activities for money
(SUAs) for laundering
money offenses at 18
laundering U.S.C.
pursuant to 18 § 1956(c)(7)(D
US.C.§
1956(c)(7)(A)
806 Amends 18 402 Senate version
U.S.C. §2339A includes House
(material amendments
support for plus additional
terrorism) amendments.
807 amends 18 403 no differences
U.S.C.
§981(a)(1) to
provide civil
forfeiture of
assets involved
with terrorism
808 technical 404 no differences
clarification
relating to
provision of
material support
to terrorism
under 18 U.S.C.
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§§ 2339A and
2339B
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Dinh, Viet

From: Dinh, Viet

Sent: Thursday, October 4, 2001 3:23 PM
To: 'Brett_M._Kavanaugh@who.eop.gov'
Subject: RE: Miguel Estrada

my fax is 514-2424, Yes, it may be hard, but recall Carl's positive reaction and instructions to Chris at
the meeting yesterday.

————— Original Message———

From: Brett_ M. Kavanaugh@who.eop.gov
[mailto:Brett_ M. Kavanaugh@who.eop.gov]

Sent: Thursday, October 04, 2001 3:05 PM

To: Dinh, Viet

Cc: Newstead, Jennifer; Estrada, Laury; Koebele, Steve;
Bradford_A._Berenson@who.eop.gov

Subject: Re: Miguel Estrada

Steve: | have a full file of letters re Estrada, | believe. Let me know your FAX number.

Also, before September 11,

{Embedded

image moved "Dinh, Viet" <Viet.Dinh@usdoj.gov>
to file: 10/04/2001 02:57:06 PM

pic20315.pcx)

Record Type: Record

To: "Koebele, Steve" <Steve.Koebele@usdoj.gov> (Receipt Notification
Requested) (IPM Return Requested)

cc: "Newstead, Jennifer” <Jennifer.Newstead@usdoj.gov> (Receipt Notification
Requested) (IPM Return Requested) , "Estrada, Laury"”
<Laury.Estrada2 @usdoj.gov> (Receipt Notification Requested) (IPM Return

Demrrimetbndl Deadfncd A Davmnesae AN ICAD Dends A Kacsmemmoe R ARMIMITND Colnimats Blliminl
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RELUESLEU] , DIQUIVEY AL DEITSTIDWI WWITU LT, DICLL Ve Ravdanaupiiy vy Lur ougject. wiguel

Estrada

Dear Steve,

Please ensure that our file on Miguel has collected all the endorsements and statements supporting
the nomination that may be variously housed in the Senate, Dol-IGA, DoJ-OLA, WH Counsel, WH Public
Liason, or in Miguel's files.

Thanks.

Viet
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Brett_M._Kavanaugh@who.eop.gov

From: Brett M. Kavanaugh@who.eop.gov
Sent: Wednesday, October 3, 2001 9:25 PM
To: Dinh, Viet; Alberto_R._Gonzales@who.eop.gov;

Timothy E. Flanigan@who.eop.gov; Courtney 5. Elwood@who.eop.gov;
Kristen_Silverberg@who.eop.gov; Nancy P. Dom@who.eop.gov;
Candida_P. Wolff@ovp.eop.gov

Ce: Robert Marsh@who.eop.gov

Subject: FYl: House Judiciary Committee votes 36-0 in favor of anti -terrorism bill
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Dinh, Viet

From: Dinh, Viet

Sent: Wednesday, October 3, 2001 12:59 PM

To: Elwood, John; ‘Brett_M._Kavanaugh@who.eop.gov'; Daley, Cybele
K; 'courtney_s. elwood@who.eop.gov'; Newstead, Jennifer

Ce: Bryant, Dan; O'Brien, Pat; Reynolds, James

Subject: RE: Sen. Biden/Bioterrorism

From: John Elwood

Sent: Wednesday, October 03, 2001 12:25 PM

To: Brett_M._ Kavanaugh@who.eop.gov; Daley, Cybele K;
courtney_s._elwood@who.eop.gov; Newstead, Jennifer; Dinh, Viet
Cc: Bryant, Dan; O"Brien, Pat

Subject: RE: Sen. Biden/Bioterrorism

Date: 10/03/2001 12:33 pm -0400 (Wednesday)

From: John Elwood

To: "Brett_M._Kavanaugh@who.eop.gov@inetgw".WTGATE2.CRMGW;
"CDaley2".WTGATE2.CRMGW,;
"courtney_s._elwood@who.eop.gov@inetgw". WTGATE2.CRMGW;
"wiNewstea" WTGATE2.CRMGW,; "wVDinh".WTGATE2.CRMGW

CC: "wDBryant".WTGATE2.CRMGW; "wPQ'Brien3".WTGATE2.CRMGW

Subject: RE: Sen. Biden/Bioterrorism

Viet:

»>>» Dinh, Viet 10/03/01 11:35AM >>>
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-——-Qriginal Message—-—-

From: John Elwood

Sent: Wednesday, October 03, 2001 11:30 AM

To: Brett M. Kavanaugh@who.eop.gov; Daley, Cybele K;
courtney_s._elwood@who.eop.gov; Newstead, Jennifer; Dinh, Viet; Corken,
Cathleen; Reynolds, James; Weglian, Stephen

Cc: Milkman, Louise; Bryant, Dan; O'Brien, Pat

Subject: Re: Sen. Biden/Bioterrorism

Date: 10/03/2001 11:39 am -0400 (Wednesday)

From: John Elwood

To: "CDaley2".WTGATE2.CRMGW; "wiNewstea" . WTGATE2.CRMGW;
"wVDinh". WTGATE2.CRMGW; Brett_M._Kavanaugh@who.eop.gov; Corken,
Cathleen; Courtney_s._elwood@who.eop.gov; Reynolds, James;
Weglian, Stephen

CC: "LMilkman".WTGATE2.CRMGW; "wDBryant". WTGATE2.CRMGW;
"wPQ'Brien3".WTGATE2.CRMGW

Subject: Re: Sen. Biden/Bioterrorism

>>> Daley, Cybele K 10/03/01 11:01AM >>>
All -- I am advised by the Biden staff that Bioterrorim is about to be dropped by Leahy due to
opposition from the groups.

Please let me know if there is something | can do!!
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Karp, David J

From: Karp, David J

Sent: Wednesday, October 03, 2001 12:46 PM

To: Thorsen, Carl; Elwood, John; Reynolds, James; Weglian, Stephen

Cc: Newstead, Jennifer; Dinh, Viet; 'brett_m._kavanaugh@who.eop.gov'
Subject: supervised release periods amendment

Attachments: terroramendsuprel.wpd

In case opportunities arise to suggest amendments -- either now or later in the process -- | am enclosing
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Brett_M._Kavanaugh@who.eop.gov

From: Brett M. Kavanaugh@who.eop.gov

Sent: Wednesday, October 3, 2001 12:03 PM

To: Karp, David )

Ce: Thorsen, Carl; Newstead, Jennifer; Elwood, John; Dinh, Viet
Subject: RE: House Judiciary Markup @ 2pm Tomorrow
Attachments: pic21743.pcx

understood, | think another problem we have had is that there is a commonsense disconnect here:

(Embedded

image moved "Karp, David J" <David.J.Karp@usdoj.gov>
to file: 10/03/2001 11:16:42 AM

pic21743.pcx)

Record Type: Record

To: Brett M. Kavanaugh/WHO/EOP@EOP

cc: "Thorsen, Carl" <Carl.Thorsen@usdoj.gov>, "Newstead, Jennifer"
<Jennifer.Newstead@usdoj.gov>, "Dinh, Viet" <Viet.Dinh@usdoj.gov>,
"Elwood, fohn" <lohn.Elwood@usdoj.gov> Subject: RE: House Judiciary Markup @ 2pm Tomorrow

007104-002990
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From: Brett M. Kavanaugh@who.eop.gov
[mailto:Brett_M._Kavanaugh@who.eop.gov]

Sent: Wednesday, October 03, 2001 11:07 AM

To: Karp, David |

Cc: Thorsen, Carl; Newstead, Jennifer; Elwood, John; Dinh, Viet
Subject: RE: House Judiciary Markup @ 2pm Tomorrow

thanks for the memo;

(Embedded
image moved "Karp, David J" <David.).Karp@usdoj.gov> to file: 10/03/2001 10:37:58
AM picl7374.pcx)

Record Type: Record

To: "Thorsen, Carl" <Carl.Thorsen@usdoj.gov=, "Elwood, John"
<John.Elwood@usdoj.gov>
cc: "Newstead, Jennifer” <Jennifer.Newstead@usdoj.gov>, "Dinh, Viet"

<Viet.Dinh@usdoj.gov>, Brett M. Kavanaugh/WHO/EOP@EOP Subject: RE: House Judiciary Markup
@ 2pm Tomorrow

(1) | will attend the markup.

(2) | am enclosing a memo which

Document ID: 0.7.19343.5988
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————— Original Message—-

From: Thorsen, Carl

Sent: Wednesday, October 03, 2001 9:23 AM

To: Elwood, John

Cc: Karp, David J; Newstead, Jennifer

Subject: RE: House Judiciary Markup @ 2pm Tomorrow

Thanks. David, can you be there as well on these same issues?

From: John Elwood

Sent: Wednesday, October 03, 2001 8:04 AM

To: Thorsen, Carl

Subject: Re: House Judiciary Markup @ 2pm Tomorrow

Date: 10/03/2001 08:13 am -0400 (Wednesday) From: John Elwood To: "wCThorsen". WTGATE2.CRMG
W Subject: Re: House Judiciary Markup @ 2pm Tomorrow
Carl:

| will try to make it to the markup. But things are on a fast boil on the Senate side. | was here until 2:30
last night, | am not functioning at full capacity, and there is a lot to do to get the Leahy bill into shape.

»>»> Thorsen, Carl 10/02/01 07:54PM >>>

Can you guys plan to be at the markup in the event questions come up in your respective areas?
Chairman Sensenbrenner has requested that make experts (this means you Elwood) available, and Dan

specifically requested you three. We'll get seats in the front row; _

007104-002992
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From: Brett M. Kavanaugh@who.eop.gov

Sent: Wednesday, October 03, 2001 11:34 AM

To: Karp, David J

Cc: Thorsen, Carl; Newstead, Jennifer; Elwood, John; Dinh, Viet
Subject: RE: House Judiciary Markup @ 2pm Tomorrow
Attachments: terrortueshselll.wpd; pic03143.pcx

(Embedded

image moved "Karp, David J” <David.).Karp@usdoj.gov>
to file: 10/03/2001 10:37:58 AM

pic03143.pcx)

Record Type: Record

To: "Thorsen, Carl" <Carl.Thorsen@usdoj.gov>, "Elwood, John"
<John.Elwood@usdoj.gov>

cc: "Newstead, Jennifer” <Jennifer.Newstead@usdoj.gov>, "Dinh, Viet"
<Viet.Dinh@usdoj.gov>, Brett M. Kavanaugh/WHO/EOP@EOP Subject: RE: House Judiciary Markup

@ 2pm Tomorrow

007104-002993
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Dinh, Viet

From:
Sent:
To:
Subject:

Importance:

From:

Sent:

To:

Subject:
Importance:

Dinh, Viet

Wednesday, October 03, 2001 11:13 AM
'Brett_M._Kavanaugh@who.eop.gov'
FW: Sen. Biden/Bioterrorism

High

Newstead, Jennifer

Wednesday, October 03, 2001 11:05 AM
Dinh, Viet

FW: Sen. Biden/Bioterrorism

High

From:

Sent:

To:

Cc:

Subject:
Importance:

Daley, Cybele K
Wednesday, October 03, 2001 11:02 AM

Elwood, John; Reynolds, James; Corken, Cathleen; Weglian, Stephen; Newstead, Jennifer; Dinh, Viet

Milkman, Louise; O'Brien, Pat; Bryant, Dan
Sen. Biden/Bioterrorism
High

Document ID: 0.7.19343.5978
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From: Brett M. Kavanaugh@who.eop.gov

Sent: Wednesday, October 03, 2001 10:23 AM

To: Dinh, Viet

Subject: FW: amendments

Attachments: tmp.htm; BARR_032.PDF; BARR_033.PDF; BARR_034.PDF; BARR_(035.PDF;

ATTACHMENT.TXT; pic0242S9.pcx

your thoughts

(Embedded

image moved "Thorsen, Carl" <Carl.Thorsen@usdoj.gov>
to file: 10/03/2001 09:55:08 AM

pic02429.pcx)

Record Type: Record

To: See the distribution list at the bottom of this message

cc: "Bryant, Dan" <Dan.Bryant@usdoj.gov> (Receipt Notification Requested) (IPM
Return Requested), "O'Brien, Pat" <Pat.Q'Brien@usdoj.gov> (Receipt
Notification Requested) (IPM Return Requested) Subject: FW: amendments

Barr amendments to be offered today dealing with: Exec Orders/assassination; concealed carry
exemption for l.e.o's; cause of action for vics of terrorism; and, regulations for private security officers

(I think). Administration guidance please.

-—--Original Message-——-

From: Pinkos, Steve [mailto:Steve.Pinkos@mail.house.gov]
Sent: Wednesday, October 03, 2001 8:12 AM

To: Thorsen, Carl

Subject: FW: amendments

007104-002995
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we will reserve seats

> -—-Original Message--—-

> From: Moschella, Will

> Sent: Tuesday, October 02, 2001 4:57 PM
> To: Kiko, Phil; Pinkos, Steve; Apperson, Jay; Sokul, Beth; Crooks, Katy;
> Mclaughlin, Sean; Hultman, Eric

> Subject: FW: amendments

>

>

-

> ——Qriginal Message-—

> From: Mosychuk, Susan

> Sent: Tuesday, October 02, 2001 4:08 PM
> To: Moschella, Will

> Subject: amendments
>

<<BARR_032.PDF>> <<BARR_033.PDF>> <<BARR_034.PDF>> <<BARR_035.PDF>>

V VWV VY Y Y Y
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Message Sent To:

"Newstead, Jennifer" <Jennifer.Newstead@usdoj.gov> (Receipt
Notification Requested) (IPM Return Requested)

Daniel J. Keniry/WHO/EOP@EOP

Brett M. Kavanaugh/WHO/EOP@EOP

Robert Marsh/WHO/EOP@EOP

"Elwood, John" <John.Elwood@usdoj.gov> (Receipt Notification
Requested) (IPM Return Requested)
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Document ID: 0.7.19343.5975-000002

SEC.

SEC.

AMENDMENT TO H.R.

OFFERED BY MR. BARR OF GEORGIA

Add at the end the following:

TITLE —TERRORIST
ELIMINATION
01. SHORT TITLE.

This title may be cited as the “Terrorist Elimination

Act of 20017.

02. FINDINGS.
Congress finds that

(1) past Presidents have issued Executive or-
ders which severely limit the use of the military
when dealing with potential threats against the
United States of America;

(2) these Executive orders limit the swift, sure,
and precise action needed by the United States to
protect our national security;

(3) present strategy allows the military forces
to bomb large targets hoping to eliminate a terrorist
leader, but prevents our country from designing a
limited action which would specifically accomplish
that purpose;

(4) on several occasions the military has been

ordered to use a military strike hoping, in most

007104-002998
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2
cases unsuccessfully, to remove a terrorist leader
who has committed crimes against the United State;
(5) as the threat from terrorism grows, America
must continue to investigate effective ways to com-
bat the menace posed by those who would murder
American citizens simply to make a political point;
and
(6) actions by the United States Government to
remove such persons is a remedy which should be
used sparingly and considered only after all other
reasonable options have failed or are not available;
however, this is an option our country must main-
tain for cases in which international threats cannot
be eliminated by other means.
03. NULLIFICATION OF EFFECT OF CERTAIN PRO-
VISIONS OF VARIOUS EXECUTIVE ORDERS.

The following provisions of Executive orders shall

18 have no further force or effect:

19
20
21

October 2, 2001 (2:34 PM)
F:\V7\100201\100201.0N2

Document ID: 0.7.19343.5975-000002

(1) Section 5(g) of Executive Order 11905.
(2) Section 2 305 of Executive Order 12036.
(3) Section 2.11 of Executive Order 12333.
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AMENDMENT TO H.R.

OFFERED BY MR. BARR OF GEORGIA

Add at the end the following:

TITLE —COMMUNITY
PROTECTION

SEC. 01. SHORT TITLE.

[E—

This title may be cited as the “Community Protection

Act of 20017,
SEC. 02. EXEMPTION OF QUALIFIED LAW ENFORCE-
MENT OFFICERS FROM STATE LAWS PROHIB-

ITING THE CARRYING OF CONCEALED FIRE-

O© o0 9 O W B~ W

ARMS.

p—
)

(a) IN GENERAL. Chapter 44 of title 18, United

[—
[—

States Code, is amended by inserting after section 926A

[S—
[\

the following:

[S—
(O8]

“§926B. Carrying of concealed firearms by qualified

[E—
A

law enforcement officers

p—
N

“(a) Notwithstanding any other provision of the law

p—
)

of any State or any political subdivision thereof, an indi-

p—
1

vidual who is a qualified law enforcement officer and who
18 1is carrying the identification required by subsection (d)
19 may carry a concealed firearm that has been shipped or
20 transported in interstate or foreign commerce, subject to

21 subsection (b).

October 2, 2001 (2:36 PM)
F:\V7\100201\100201.0N5
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2

“(b) This section shall not be construed to supersede

or limit the laws of any State that

“(1) permit private persons or entities to pro-
hibit or restrict the possession of concealed firearms
on their property; or

“(2) prohibit or restrict the possession of fire-
arms on any State or local government property, in-
stallation, building, base, or park.

“(¢) As used in this section, the term ‘qualified law

enforcement officer’ means an employee of a governmental

agency who

“(1) 1s authorized by law to engage in or super-
vise the prevention, detection, mmvestigation, or pros-
ecution of, or the incarceration of any person for,
any violation of law, and has statutory powers of ar-
rest;

“(2) 1s authorized by the agency to carry a fire-
arm;

“(3) is not the subject of any disciplinary action
by the agency; and

“(4) meets standards, if any, established by the
agency which require the employee to regularly qual-
ify in the use of a firearm.

“(d) The identification required by this subsection is

the photographic identification issued by the governmental

007104-003001
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3
agency for which the individual is, or was, employed as
a law enforcement officer.”.
(b) CLERICAL AMENDMENT. The table of sections
for such chapter is amended by inserting after the item

relating to section 926 A the following:

“926B. Carrying of concealed firearms by qualified law enforcement officers.”.

SEC. 03. EXEMPTION OF QUALIFIED RETIRED LAW EN-
FORCEMENT OFFICERS FROM STATE LAWS
PROHIBITING THE CARRYING OF CON-
CEALED FIREARMS.

(a) IN GENERAL. Chapter 44 of title 18, United
States Code, is further amended by inserting after section
926B the following:

“§926C. Carrying of concealed firearms by qualified
retired law enforcement officers

“(a) Notwithstanding any other provision of the law
of any State or any political subdivision thereof, an indi-
vidual who is a qualified retired law enforcement officer
and who 1s carrying the identification required by sub-
section (d) may carry a concealed firearm that has been
shipped or transported in interstate or foreign commerce,
subject to subsection (b).

“(b) This section shall not be construed to supersede

or limit the laws of any State that

October 2, 2001 (2:36 PM)
F:\V7\100201\100201.0N5

Document ID: 0.7.19343.5975-000003
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Document ID: 0.7.19343.5975-000003

4
“(1) permit private persons or entities to pro-
hibit or restrict the possession of concealed firearms
on their property; or
“(2) prohibit or restrict the possession of fire-
arms on any State or local government property, in-
stallation, building, base, or park.

“(¢) As used in this section, the term ‘qualified re-

tired law enforcement officer’ means an individual who

“(1) retired in good standing from service with
a public agency as a law enforcement officer, other
than for reasons of mental instability;

“(2) before such retirement, was authorized by
law to engage in or supervise the prevention, detec-
tion, investigation, or prosecution of, or the icarcer-
ation of any person for, any violation of law, and
had statutory powers of arrest;

“(3)(A) before such retirement, was regularly
employed as a law enforcement officer for an aggre-
cate of H years or more; or

“(B) retired from service with such agency,
after completing any applicable probationary period
of such service, due to a service-connected disability

) )
as determined by such agency;

“(4) has a nonforfeitable right to benefits under

the retirement plan of the agency;

007104-003003
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“(5) during the most recent 12-month period,
has met, at the expense of the individual, the State’s
standards for training or qualification to carry fire-
arms; and

“(6) is not prohibited by Federal law from re-
ceiving a firearm.

“(d) The identification required by this subsection is
photographic identification issued by the agency for which
the individual was employed as a law enforcement offi-
cer.”.

(b) CLERICAL AMENDMENT. The table of sections
for such chapter is further amended by inserting after the
item relating to section 926B the following:

“926C. Carrying of concealed firearms by qualified retired law enforcement offi
cers.”.

October 2, 2001 (2:36 PM)
F:\V7\100201\100201.0N5
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AMENDMENT TO H.R.

OFFERED BY MR. BARR OF GEORGIA

Add at the end the following:

1 TITLE —JUDGMENT

2 ENFORCEMENT

3 SEC. 01. ENFORCEMENT OF CERTAIN ANTI-TERRORISM
4 JUDGMENTS.

5 (a) SttorT TrTLE. This title may be cited as the
6 “‘Justice for Victims of Terrorism Act”.

7 (b) DEFINITION.

8 (1) IN GENERAL. Section 1603(b) of title 28,
9 United States Code, 1s amended
10 (A) in paragraph (3) by striking the period
11 and inserting a semicolon and ‘“‘and;
12 (B) by redesignating paragraphs (1), (2),
13 and (3) as subparagraphs (A), (B), and (C), re-
14 spectively;
15 (C) by striking “(b)” through “entity
16 and inserting the following:
17 “(b) An ‘agency or instrumentality of a foreign state’

18 means
19 “(1) any entity "’; and

20 (D) by adding at the end the following:

October 2, 2001 (2:37 PM)
F:\V7\100201\100201.0N6
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2

“(2) for purposes of sections 1605(a)(7) and
1610 (a)(7) and (f), any entity as defined under
subparagraphs (A) and (B) of paragraph (1), and
subparagraph (C) of paragraph (1) shall not
apply.”.

(2) TECIINICAL AND CONFORMING AMEND-
MENT. Section 1391(f)(3) of title 28, United
States Code, is amended by striking “1603(b)”" and
mserting “1603(b)(1)".

(¢)  ENFORCEMENT OF JUDGMENTS. Section

1610(f) of title 28, United States Code, is amended

(1) in paragraph (1)

(A) in subparagraph (A) by striking “(in-
cluding any agency or instrumentality or such
state)” and inserting “‘(including any agency or
instrumentality of such state)”’; and

(B) by adding at the end the following:

“(C) Notwithstanding any other provision of law,

moneys due from or payable by the United States (includ-
ing any agency, subdivision or instrumentality thereof) to
any state against which a judgment is pending under sec-
tion 1605(a)(7) shall be subject to attachment and execu-
tion, in like manner and to the same extent as if the

United States were a private person.”’; and

(2) by adding at the end the following:

007104-003006
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“(3)(A) Subject to subparagraph (B), upon deter-
mining on an asset-by-asset basis that a waiver is nec-
essary in the national security interest, the President may
waive this subsection in connection with (and prior to the
enforcement of) any judicial order directing attachment in
ald of execution or execution against the premises of a
foreign diplomatic mission to the United States, or any
funds held by or in the name of such foreign diplomatic
mission determined by the President to be necessary to
satisfy actual operating expenses of such foreign diplo-
matic mission.

“(B) A waiver under this paragraph shall not apply

“(1) if the premises of a foreign diplomatic mis-
sion has been used for any nondiplomatic purpose
(including use as rental property), the proceeds of
such use; or

“(i1) if any asset of a foreign diplomatic mission
18 sold or otherwise transferred for value to a third
party, the proceeds of such sale or transfer.

“(4) For purposes of this subsection, all assets of any
agency or instrumentality of a foreign state shall be treat-
ed as assets of that foreign state.”.

(d) TECONICAL AND CONFORMING AMENDMENT.

Section 117(d) of the Treasury Department Appropria-

October 2, 2001 (2:37 PM)
F:\V7\100201\100201.0N6
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tions Act, 1999 (Public Law 105 277; 112 Stat. 2681
492) 1s repealed.

(e) EFFECTIVE DATE. The amendments made by
this section shall apply to any claim for which a foreign
state 1s not immune under section 1605(a)(7) of title 28,
United States Code, arising before, on, or after the date

of enactment of this Act.

October 2, 2001 (2:37 PM)
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SEC.

AMENDMENT TO H.R.

OFFERED BY MR. BARR OF GEORGIA

Add at the end the following:

TITLE —PRIVATE SECURITY
OFFICER QUALITY ASSURANCE

SEC.

01. SHORT TITLE.

This title may be cited as the “‘Private Security Offi-

cer Quality Assurance Act of 20017,

02. FINDINGS.
Congress finds that

(1) employment of private security officers in
the United States is growing rapidly;

(2) the private security industry provides nu-
merous opportunities for entry-level job applicants,
including individuals suffering from unemployment
due to economic conditions or dislocations;

(3) sworn law enforcement officers provide sig-
nificant services to the citizens of the United States
in its public areas, and are only supplemented by
private security officers who provide prevention and
reporting services in support of, but not in place of,
regular sworn police;

(4) eiven the growth of large private shopping

malls, and the consequent reduction in the number

007104-003009
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of public shopping streets, the American public is

more likely to have contact with private security per-

sonnel in the course of a day than with sworn law
enforcement officers;

(5) regardless of the differences in their duties,
skill, and responsibilities, the public has difficulty in
discerning the difference between sworn law enforce-
ment officers and private security personnel; and

(6) the American public demands the employ-
ment of qualified, well-trained private security per-
sonnel as an adjunct, but not a replacement for
sworn law enforcement officers.

SEC. 03. BACKGROUND CHECKS.

(a) IN GENERAL. An association of employers of
private security officers, designated for the purpose of this
section by the Attorney General, may submit fingerprints
or other methods of positive identification approved by the
Attorney General, to the Attorney General on behalf of
any applicant for a State license or certificate of registra-
tion as a private security officer or employer of private
security officers. In response to such a submission, the At-
torney General may, to the extent provided by State law
conforming to the requirements of the second paragraph
under the heading “‘Federal Bureau of Investigation™ and

the subheading ““Salaries and Expenses’ in title II of Pub-

October 2, 2001 (2:39 PM)
F:\V7\100201\100201.0N8
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lic Law 92 544 (86 Stat. 1115), exchange, for licensing
and employment purposes, identification and c¢riminal his-
tory records with the State governmental agencies to
which such applicant has applied.

(b) REGULATIONS. The Attorney General may pre-
scribe such regulations as may be necessary to carry out
this section, mcluding measures relating to the security,
confidentiality, accuracy, use, and dissemination of infor-
mation and audits and recordkeeping and the imposition
of fees necessary for the recovery of costs.

(¢) REPORT. The Attorney General shall report to
the Senate and House Committees on the Judiciary 2
yvears after the date of enactment of this bill on the num-
ber of inquiries made by the association of employers
under this section and theirr disposition.

SEC. 04. SENSE OF CONGRESS.

It is the sense of Congress that States should partici-
pate in the background check system established under
section 3.

SEC. 05. DEFINITIONS.
As used in this title
(1) the term “‘employee’ includes an applicant
for employment;
(2) the term “employer” means any person

that

October 2, 2001 (2:39 PM)
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(A) employs one or more private security
officers; or
(B) provides, as an independent con-
tractor, for consideration, the services of one or
more private security officers (possibly includ-
ing oneself);
(3) the term “private security officer”
(A) means
(1) an individual who performs secu-
rity services, full or part time, for consider-
ation as an independent contractor or an
employee, whether armed or unarmed and
in uniform or plain clothes whose primary
duty is to perform security services, or
(i1) an individual who is an employee
of an electronic security system company
who 1s engaged in one or more of the fol-
lowing activities in the State: burglar
alarm  technician, fire alarm technician,
closed circuit television techmician, access
control technician, or security system mon-
itor; but
(B) does not include
(1) sworn police officers who have law

enforcement powers in the State,

007104-003012
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5)

(i1) attorneys, accountants, and other
professionals who are otherwise licensed in
the State,

(i) employees whose duties are pri-
marily internal audit or credit functions,

(iv) persons whose duties may inciden-
tally include the reporting or apprehension
of shoplifters or trespassers, or

(v) an individual on active duty in the
military service;

(4) the term “‘certificate of registration” means
a license, permit, certificate, registration card, or
other formal written permission from the State for
the person to engage in providing security services;

(5) the term “‘security services” means the per-
formance of one or more of the following:

(A) the observation or reporting of intru-
sion, larceny, vandalism, fire or trespass;

(B) the deterrence of theft or misappro-
priation of any goods, money, or other item of
value;

(C) the observation or reporting of any un-

lawful activity;

007104-003013
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(D) the protection of individuals or prop-
erty, including proprietary information, from
harm or misappropriation;

(E) the control of access to premises being
protected;

(F) the secure movement of prisoners;

(G) the maintenance of order and safety at
athletic, entertainment, or other public activi-
ties;

(H) the provision of canine services for
protecting premises or for the detection of any
unlawful device or substance; and

(I) the transportation of money or other
valuables by armored vehicle; and

(6) the term ‘“‘State” means any of the several

States, the District of Columbia, the Commonwealth
of Puerto Rico, the United States Virgin Islands,
American Samoa, Guam, and the Commonwealth of

the Northern Mariana Islands.

007104-003014
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rrom:  Moschella, Will

Sent: Tuesdzy, October 02, 2001 4:57 PM

To: Kiko, Phil; Pinkeos, Steve; Apperson, Jay; Sokul, Beth; Crooks, Katy; McLaughiin, Sean; Hultman, Eric
Subject: FW: amendments

--=--Original Message-----

From: Mosychuk, Susan

Sent: Tuesday, October 02, 2001 4:08 PM
To:  Moschella, Wil

Subject: amendments

<<BARR_032 PDF>»> <<BARR_033 PDF>> <<BARR_034 PDF=> <<BARR_035 PDF>>

007104-003015
Document ID: 0.7.19343.5975-000007



Brett_M._Kavanaugh@who.eop.gov

From: Brett M._Kavanaugh@who.eop.gov
Sent: Wednesday, October 3, 2001 10:23 AM
To: Dinh, Viet

Subject: FW: Zoe Lofgren-Sunset amendment
Attachments: tmp.htm; LOFGRE_001.PDF; pic06525.pcx

Forwarded by Brett M. Kavanaugh/WHOQ/EOP on 10/03/2001 10:23 AM ———rnmmr

(Embedded

image moved "Thorsen, Carl" <Carl.Thorsen@usdoj.gov>
to file: 10/03/2001 09:55:19 AM

pic06525.pcx)

Record Type: Record

To: "Newstead, Jennifer" <Jennifer.Newstead@usdoj.gov> (Receipt Notification
Requested) (IPM Return Requested), Daniel J. Keniry/WHO/EQP@EQP, Robert
Marsh/WHO/EOP@EOP, Brett M. Kavanaugh/WHO/EOP@EQOP

ceCe
Subject: FW: Zoe Lofgren-Sunset amendment

----- Original Message——

From: Pinkos, Steve [mailto:Steve.Pinkos@mail.house.gov]
Sent: Wednesday, October 03, 2001 8:10 AM

To: Thorsen, Carl

Subject: FW: Zoe Lofgren-Sunset amendment

Importance: High

----- Original Message—-—
From: Apelbaum, Perry

007104-003016
Document ID: 0.7.19343.5974


mailto:Steve.Pinkos@mail.house.gov
mailto:Jennifer.Newstead@usdoj.gov
mailto:Carl.Thorsen@usdoj.gov
mailto:Brett_M._Kavanaugh@who.eop.gov

Sent: Tuesday, October 02, 2001 7:36 PM

To: Garg, Sampak; Kalo, Ted; Kiko, Phil; Moschella, Will; Pinkos, Steve
Subject: FW: Zoe Lofgren-Sunset amendment

Importance: High

-——-Original Message——

From: Ramanathan, Sue

Sent: Tuesday, October 02, 2001 6:08 PM

To: Deutchman, Scott (E-mail); Apelbaum, Perry (E-mail)
Subject: Zoe Lofgren-Sunset amendment

Importance: High

Here is the amendment that Zoe would like to offer tomorrow. | would appreciate your sharing this
with the majority.

-----Original Message—-—

From: Fleishman, Susan

Sent: Tuesday, October 02, 2001 5:33 PM
To: 'sue@lofgren.house.gov'

Subject: Sunset amendment

<<LOFGRE_001.PDF>>

FEEXEXEXRERXXEXEERX TR H R %2 X Susan E. Fleishman Assistant Counsel U.S. House of
Representatives Office of the Legislative Counsel 136 Cannon House Office Building Washington, D.C.
20515 Phone: (202) 225-6060 Fax: (202) 225-3437 sfleishman@holc.house.gov
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AMENDMENT TO H.R.

OFFERED BY Ms. LOFGREN

At the end of subtitle A of title II of the bill, insert
the following (and amend the table of contents accord-

mgly):

1 SEC. 208. SUBTITLE SUNSET.
This subtitle (other than section 206) and the amend-
ments made by this subtitle shall take effect on the date

of the enactment of this Act and shall cease to have any

() B S A I

effect on December 31, 2003.

October 2, 2001
F:\V7\100201\100201.136
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Brett_M._Kavanaugh@who.eop.gov

From:
Sent:
To:

Ce:
Subject:

Kristen Silverberg

Brett M. Kavanaugh@who.eop.gov
Tuesday, October 02, 2001 7:11 PM
Bryant, Dan; Dinh, Viet
Kristen_Silverberg@who.eop.gov
section 159

10/02/2001 06:57:28 PM

Record Type: Record

To: Robert Marsh/WHO/EOP@EOP, Courtney S. Elwood/WHO/EOP@EOP

cc: Brett M. Kavanaugh/WHO/EOP@EOP
Subject: section 159

Document ID: 0.7.19343.5966
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Dinh, Viet

From: Dinh, Viet

Sent: Tuesday, October 02, 2001 6:53 PM

To: Bryant, Dan; 'Brett_M._Kavanaugh@who.eop.gov'
Subject: RE: House bill gathering bipartisan sponsors . . .

Hey, have you put in motion the detention plan yet?

—-—0Original Message—--

From: Bryant, Dan

Sent: Tuesday, October 02, 2001 6:48 PM

To: 'Brett_M._Kavanaugh@who.eop.gov'; Dinh, Viet
Subject: RE: House bill gathering bipartisan sponsors ... .

- Viet? Are you asleep at the switch?

——-Q0riginal Message—--

From: Brett_M._Kavanaugh@who.eop.gov
[mailto:Brett_ M. Kavanaugh@who.eop.gov]

Sent: Tuesday, October 02, 2001 4:58 PM

To: Bryant, Dan; Dinh, Viet

Subject; House bill gathering bipartisan sponsors .. ..

According to Bob Marsh's latest report, the Sensenbrenner bill now has John Conyers, Sheila
Jackson Lee, Adam Schiff, and Marty Meehan signed up as Democratic co-sponsors,

007104-003020
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Schauder, Andrew

From: Schauder, Andrew
Sent: Monday, October 1, 2001 6:39 PM
To: Schauder, Andrew; Newstead, Jennifer; Ciongoli, Adam;

'Bradford_A._Berenson@who.eop.gov%inetgw';
'‘Brett_M._Kavanaugh@who.eop.gov%inetgw'; Bryant, Dan;
'Heather_Wingate@who.eop.gov'; Ullman, Kristen A; Long, Linda E; Benedi,
Lizette D; Rabjohns, Lori; Day, Lori Sharpe;
'Matthew_E. Smith@who.eop.gov%inetgw'; Tucker, Mindy; Suit, Neal; 'Patrick
O'Brien'; Coniglio, Peter J; Joy, Sheila; 'Tim_Goeglein@who.eop.gov%inetgw';
'Timothy _E. Flanigan@who.eop.gov%inetgw'; Dinh, Viet;
'Ziad_S. Ojakli@who.eop.gov%inetgw'; Carroll, James W (OLP)

Subject: judicial media review

Attachments: Judicial Media Review 10-01-01.wpd

Please see attached review
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Media Review - Judicial Nominations
Monday, October 1, 2001

General Judicial Articles

"Bush’s Picks for 10" Circuit in Limbo," 1
Bill McAllister, The Denver Post, September 30, 2001

"Federal Bench: Evaluate Judicial Nominees Solely on Integrity, Intelligence,
3
Good Faith, Scholar Says," AScribe Newswire, September 28, 2001

Op/Eds

(BN

"Time for Senate to Approve Judicial Nominees"
Mark Cernak, The Washington Times, September 30, 2001

Transcripts/Members of Congress
*NONE*

Interest Groups/Press Releases
*NONE *

General Judicial Articles

Bush’s Picks for 10" Circuit in Limbo

By Bill McAllister
The Denver Post
Sunday, September 30, 2001

One said no to a high political job at the Interior Department. Another is a Utah law professor
who has defended vouchers for religious schools.

A third is a retired state judge who flirted with running for the Wyoming Legislature as a write-
in candidate. And the fourth was a New Mexico judge who left the bench three years ago to
write

rules for reforming the Teamsters union.

What these four Republican lawyers have in common is that President Bush has nominated them
for seats on the 10th U.S. Circuit Court of Appeals. That's the Denver-based court that has
jurisdiction over Colorado, Kansas, New Mexico, Oklahoma, Wyoming and Utah.

007104-003022
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With four of the Denver circuit's 12 judgeships vacant, Court Clerk Patrick Fisher says it may be
one of the highest vacancy rates of any circuit in the nation. As a result, the court has had to
depend

heavily on its corps of eight senior judges, who are by definition semi-retired, for help with its
caseload.

Yet as former President Clinton could testify, filling a judgeship in Denver isn't as simple as
sending a name to Capitol Hill for confirmation. He tried to get Denver lawyer Jim Lyons, a
longtime friend, on the circuit bench there, but Republican Sen. Wayne Allard of Colorado
blocked his plans, calling Lyons too partisan for the job.

Now it's Bush's turn. And since the circuit's senators are overwhelmingly Republican, this time
they're only too happy to promote their home-state nominees for the lifetime federal jobs. Since
the Democrats took control of the Senate, however, only six of Bush's judicial nominees have
managed to slip out of the Senate Judiciary Committee.

That's a pace that has some Republicans fuming, but you won't get any of the nominees to pop
off. All have been instructed by the White House to keep quiet until their nominations clear the
Senate.

Denver lawyer Timothy M. Tymkovich, who gave up a chance to be the No. 3 official at
Interior, said last week that he still doesn't know when he'll get a confirmation hearing before the
committee. "I suspect late in the year at the earliest," Tymkovich said.

He was nominated May 25, one of the first circuit nominees Bush sent to the Hill. While
Tymkovich, 44, a former solicitor general on the Colorado state attorney general's staff, is well
known to many

in Colorado, the three other nominees to the Denver circuit probably are not.

Perhaps the most controversial of all four is Michael McConnell, a law professor at the
University of Utah. In addition to defending the use of school vouchers for religious schools,
McConnell has argued there is a need to reinterpret the constitutional mandate for a separation of
church and state.

Utah's Sen. Orrin Hatch, the ranking Republican on judiciary, is supporting his nomination. But
McConnell is likely to be opposed by groups such as Americans United for Separation of Church

and
State. The Rev. Barry W. Lynn, executive director of that group, has said the Utah professor is
"the religious right's dream court nominee, . . . a conservative Christian who's willing to use the

force of government to impose his viewpoint."

A native of Louisville, Ky., McConnell clerked for Supreme Court Justice William Brennan, one
of the most liberal members of the high court. Later, as an assistant solicitor general in the
Reagan administration, he argued nine cases before the Supreme Court.

007104-003023
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"By sheer intellect, compassion and judicial temperament, he is about the brightest the right
wing has to offer," Ed Firmage, a college at the Utah law school told the Salt Lake Tribune when
McConnell was nominated in May. "He will bring massive scholarship and a great deal of
compassion."

Less is known about the legal philosophies of Terrence O'Brien of Gillette, who retired in 2000
after 20 years as a Wyoming district judge. After leaving the bench, O'Brien announced he
would run as

a Republican write-in candidate against an incumbent Democratic member of the Wyoming
House. He later dropped out of the race, saying he didn't have enough time.

New Mexico's Harris Hartz won held a seat on the New Mexico Court of Appeals and was its
chief judge before he resigned to join a New Jersey law firm that was drafting a reform program
for the

Teamsters Union. "I can't think of anything more exciting or important," he said at the time.

Now the Farmington native and Harvard law graduate has apparently decided that the federal
bench would be more exciting. "I believe he has truly outstanding credentials and will make
New Mexico proud as a new fixture on the 10th Circuit," Sen. Pete Domenici, R-N.M. said after
Bush's announcement.

None of the four has a hearing date. A Republican aide at the Judiciary Committee said all their
paperwork is completed.

Federal Bench: Evaluate Judicial Nominees Solely on Integrity, Intelligence, Good Faith,
Scholar Says

AScribe Newswire
Friday, September 28, 2001

Judging the future actions of judges through the lens of today's "hot-button" political issues is not
only unfair, it's not possible, a University of Illinois constitutional law scholar told a U.S. Senate
subcommittee studying the judicial confirmation process.

Ronald D. Rotunda, the Albert E. Jenner, Jr. professor of law at the UI's College of Law, pointed
out that "commentators, presidents and senators may think that they can predict how a nominee

will vote once that person is confirmed, but our historical experience should teach us to be more
humble."

History is replete with instances of Supreme Court nominees who make decisions that appear at
odds with their record and perceived political leanings. A major reason for this, Rotunda said, is
because "we do not know what will be the major legal issues 10, 15, or even five years from
now, much less what might be the 'liberal' or 'conservative' answer to them." Hugo Black, a
onetime member of the Ku Klux Klan, baffled commentators when he became one of the most
vigorous supporters of racial justice on the Supreme Court. The same pattern emerges when one

3
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studies the decisions of modern-day judges,

according to the UI legal scholar. "Judge Antonin Scalia, whom the popular culture typically
portrays as conservative, voted twice to protect burning the American flag as free speech. Justice
John Paul Stevens, whom the media tells us is liberal, dissented in both of those two cases."
Rotunda said the process of the law, such as the emphasis on resting a decision on the specific
facts of a case, mitigates against cant and frees judges from being swept away by popular
opinion.

The batting averages of commentators [as well as senators] in divining how judicial nominees
will act once confirmed "have been remarkably poor," Rotunda said, adding, "If a lot of
predictions are made, some will be correct. Even a stopped clock is right twice a day."

Instead of trying to set up litmus tests and trick questions about "the judicial philosophy" of a
nominee, Rotunda urged the Senate to use its power of confirmation to examine a prospective
judge in terms of his or her personal integrity, intellectual ability and good faith. "The Senate
should continue to play the constitutionally mandated role of reasoned adviser to the president,
not prophet, seer or investigative reporter. Further, nominees should only promise the faithful
performance of their judicial duties. Hence, there should be no presumption against confirmation
if a nominee chooses not to answer a politically

charged question, or if a question requires [or appears to require] the nominee to promise to
decide a legal question in a particular way, or if he or she believes an answer will compromise
[or will appear to compromise] a judge's ability to later make an independent law-based
decision."

Op/Eds

Time for Senate to Approve Judicial Nominees

By Mark Cernak
The Washington Times
Sunday, September 30, 2001

There are now 49 of President Bush's judicial nominees before the Senate - 29 nominated to fill
district court vacancies and 20 nominated to fill appellate court vacancies. One-hundred six
judgeships are currently vacant, 75 of them in the district courts and 31 in the appellate courts.
Forty-one of those have been designated "judicial emergencies" because of their duration and
caseload; 20 of Mr. Bush's nominees have been named to fill "emergency" vacancies.

Although Mr. Bush submitted his first 11 nominations on May 9, only six nominees have been
confirmed this year. Just one from the initial group of 11 has been confirmed- a Clinton recess
appointee whom Mr. Bush re-nominated. Of the 49 nominees before the Senate, only 3 - that is,
6 percent - have had a hearing.

In these times, I think that we need these positions filled immediately; we cannot wait until the
war on terrorism is over.(spade)

007104-003025
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Dinh, Viet

From: Dinh, Viet
Sent: Monday, October 1, 2001 4:37 PM
To: '‘Brett_M._Kavanaugh@who.eop.gov'; ‘Courtney_S._Elwood@who.eop.gov’; ‘Alber

to_R. Gonzales@who.eop.gov'; 'Timothy E. Flanigan@who.eop.gov'; ‘Nancy P._
Dorn@who.eop.gov'; 'Heather_Wingate@who.eop.gov'; 'Elizabeth_N._Camp@wh
o.eop.gov’; ‘Kristen_Silverberg@who.eop.gov'; "Robert_Marsh@who.eop.gov'

Subject: Fw:
Attachments: tmp.htm; MDB_950.PDF
Importance: High

Here it is: House Text.

-———0Original Message—--

From: Thorsen, Carl

Sent: Monday, October 01, 2001 4:31 PM
To: Newstead, Jennifer; Dinh, Viet
Subject: FW:

Importance: High

Hot off the presses, the Sensenbrenner-Conyers agreement text.

——-Qriginal Message——-

From: Pinkos, Steve [mailto:Steve.Pinkos@mail.house.gov]
Sent: Monday, October 01, 2001 4:28 PM

To: Bryant, Dan; Thorsen, Carl; Robert H. Marsh (E-mail)
Subject:

Importance: High

NN N W

<<MDB_8950.PDF>>
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10711 CONGRESS
18T SESSION H. Ro

IN THE HOUSE OF REPRESENTATIVES

Mr. SENSENBRENNER (for himself and Mr. CONYERS) introduced the fol-
lowing  bill;  which  was  referred to the Committee on

A BILL

To combat terrorism, and for other purposes.

1 Be it enacted by the Senate and House of Representa
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Provide Appropriate

TRIOT) Act of 20017,

2
3
4
5 Tools Required to Intercept and Obstruct Terrorism (PA-
6
7 SEC. 2. TABLE OF CONTENTS.

8

The following is the table of contents for this Act:

Sec. 1. Short title.
Sec. 2. Table of contents.
Sec. 3. Construction; severability.

October 1, 2001 (3:22 PM)
F:\V7\100101\100101.0N4
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101.

102.
103.
104.
105.
106.
107.
108.
109.
110.

111.
112.

H.L.C.
2
TITLE I INTELLIGENCE GATHERING
Subtitle A Electronic Surveillance

Modification of authorities relating to use of pen registers and trap
and trace devices.

Seizure of voice mail messages pursuant to warrants.

Authorized disclosure.

Savings provision.

Interception of computer trespasser communications.

Technical amendment.

Scope of subpoenas for records of electronic communications.

Nationwide service of search warrants for electronic evidence.

Clarification of scope.

Emergency disclosure of electronic communications to protect life and
limb.

Use as evidence.

Reports concerning the disclosure of the contents of electronic com
munications.

Subtitle B Foreign Intelligence Surveillance and Other Information

151.

152.
153.
154.
155.
156.
157.
158.
159.
160.

Period of orders of electronic surveillance of non United States per
sons under foreign intelligence surveillance.

Multi point authority.

Foreign intelligence information.

Foreign intelligence information sharing.

Pen register and trap and trace authority.

Business records.

Miscellaneous national security authorities.

Proposed legislation.

Presidential authority.

Sunset.

TITLE II ALIENS ENGAGING IN TERRORIST ACTIVITY

Subtitle A Detention and Removal of Aliens Engaging in Terrorist Activity

Sec.

Sec.
Sec.

201.

202.
203.

204.
205.
206.
207.

Changes in classes of aliens who are ineligible for admission and de
portable due to terrorist activity.

Changes in designation of foreign terrorist organizations.

Mandatory detention of suspected terrorists; habeas corpus; judicial
review.

Multilateral cooperation against terrorists.

Changes in conditions for granting asylum and asylum procedures.

Protection of northern border.

Requiring sharing by the Federal Bureau of Investigation of certain
criminal record extracts with other Federal agencies in order
to enhance border security.

Subtitle B Preservation of Immigration Benefits for Victims of Terrorism

Sec.
Sec.
Sec.
Sec.
Sec.

October 1, 2001 (3:22 PM)
F:\V7\100101\100101.0N4
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211.
212.
213.
214.
215.

Special immigrant status.

Extension of filing or reentry deadlines.

Humanitarian relief for certain surviving spouses and children.
“Age out” protection for children.

Temporary administrative relief.
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Sec.
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402.
403.
404.

406.

501.
502.
503.
504.

.. 601.

701.
702.

II.L.C.

Q

(3}
Evidence of death, disability, or loss of employment.
No benefits to terrorists or family members of terrorists.
Definitions.

TITLE III CRIMINAL JUSTICE
Subtitle A Substantive Criminal Law

Statute of limitation for prosecuting terrorism offenses.
Alternative maximum penalties for terrorism crimes.
Penalties for terrorist conspiracies.

Terrorism c¢rimes as RICO predicates.

Biological weapons.

Support of terrorism through expert advice or assistance.
Prohibition against harboring.

Post release supervision of terrorists.

Definition.

Civil damages.

Subtitle B Criminal Procedure

. Single jurisdiction search warrants for terrorism.

. DNA identification of terrorists.

. Grand jury matters.

. Extraterritoriality.

. Jurisdiction over crimes committed at United States facilities abroad.
. Special agent authorities.

TITLE IV FINANCIAL INFRASTRUCTURE

Laundering the proceeds of terrorism.

Material support for terrorism.

Assets of terrorist organizations.

Technical clarification relating to provision of material support to ter
rorism.

. Disclosure of tax information in terrorism and national security in

vestigations.
Extraterritorial jurisdiction.

TITLE V. EMERGENCY AUTHORIZATIONS

Office of Justice programs.

Attorney General’s authority to pay rewards.
Limited authority to pay overtime.
Department of State reward authority.

TITLE VI DAM SECURITY
Security of reclamation dams, facilities, and resources.

TITLE VII MISCELLANEOUS

Employment of translators by the Federal Bureau of Investigation.

Review of the Department of Justice.
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1
SEC. 3. CONSTRUCTION; SEVERABILITY.

Any provision of this Act held to be invalid or unen-
forceable by its terms, or as applied to any person or cir-
cumstance, shall be construed so as to give it the max-
imum effect permitted by law, unless such holding shall
be one of utter invalidity or unenforceability, in which
event such provision shall be deemed severable from this
Act and shall not affect the remainder thereof or the appli-
cation of such provision to other persons not similarly situ-

ated or to other, dissimilar circumstances.

TITLE I—_INTELLIGENCE
GATHERING
Subtitle A—Electronic Surveillance
SEC. 101. MODIFICATION OF AUTHORITIES RELATING TO
USE OF PEN REGISTERS AND TRAP AND
TRACE DEVICES.

(a) GENERAL LiMITATION ON USE BY GOVERN-
MENTAL AGENCIES. Section 3121(c¢) of title 18, United
States Code, is amended

(1) by inserting “or trap and trace device”
after “pen register’’;

4

(2) by inserting ““, routing, addressing,” after
“dialing”’; and
(3) by striking “call processing” and inserting

“the processing and transmitting of wire and elec-

troni¢ communications’ .

October 1, 2001 (3:22 PM)
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)
(b) ISSUANCE OF ORDERS.

(1) IN GENERAL. Subsection (a) of section
3123 of title 18, United States Code, is amended to
read as follows:

“(a) IN GENERALL.

“(1) Upon an application made under section
3122(a)(1), the court shall enter an ex parte order
authorizing the installation and use of a pen register
or trap and trace device anywhere within the United
States, if the court finds that the attorney for the
Government has certified to the court that the infor-
mation likely to be obtained by such installation and
use 1s relevant to an ongoing criminal investigation.
The order shall, upon service thereof, apply to any
person or entity providing wire or electroni¢c commu-
nication service in the United States whose assist-
ance may facilitate the execution of the order.

“(2) Upon an application made under section
3122(a)(2), the court shall enter an ex parte order
authorizing the installation and use of a pen register
or trap and trace device within the jurisdiction of
the court, if the court finds that the State law-en-
forcement or ivestigative officer has certified to the

court that the information likely to be obtained by
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1 such installation and use 1s relevant to an ongoing
2 criminal investigation.”.

3 (2) CONTENTS OF ORDER. Subsection (b)(1)
4 of section 3123 of title 18, United States Code, is
5 amended

6 (A) in subparagraph (A)

7 (i) by inserting ‘““or other facility”
8 after “telephone line”’; and

9 (i) by inserting before the semicolon
10 at the end “or applied”’; and

11 (B) by striking subparagraph (C) and in-
12 serting the following:

13 “(C) the attributes of the communications
14 to which the order applies, including the num-
15 ber or other identifier and, if known, the loca-
16 tion of the telephone line or other facility to
17 which the pen register or trap and trace device
18 18 to be attached or applied, and, in the case of
19 an order authorizing installation and use of a
20 trap and trace device under subsection (a)(2),
21 the geographic limits of the order; and”.
22 (3) NONDISCLOSURE REQUIREMENTS. Sub-
23 section (d)(2) of section 3123 of title 18, United
24 States Code, is amended
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(A) by inserting “‘or other facility” after
“the line”’; and
(B) by striking *, or who has been ordered
by the court” and inserting “or applied, or who
is obligated by the order”.
(¢) DEFINITIONS.

(1) COURT OF COMPETENT JURISDICTION.
Paragraph (2) of section 3127 of title 18, United
States Code, is amended by striking subparagraph
(A) and inserting the following:

“(A) any district court of the United

States (including a magistrate judge of such a

court) or any United States court of appeals

having jurisdiction over the offense being mves-
tigated; or”’.

(2) PEN REGISTER. Paragraph (3) of section
3127 of title 18, United States Code, is amended

(A) by striking “electronic or other im-
pulses” and all that follows through ‘is at-
tached” and inserting ‘“‘dialing, routing, ad-
dressing, or signaling information transmitted
by an instrument or facility from which a wire
or electronic communication 1s transmitted (but
not including the contents of such communica-

tion)”’; and
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8
(B) by inserting ‘“‘or process” after “de-
vice” each place it appears.

(3) TRAP AND TRACE DEVICE. Paragraph (4)

of section 3127 of title 18, United States Code, is

amended

(A) by inserting “or process’ after “a de-
vice”’; and

(B) by striking “of an instrument” and all
that follows through the end and inserting “or
other dialing, routing, addressing, and signaling
information reasonably likely to identify the
source of a wire or electronic communication
(but not including the contents of such commu-
nication);”.

(4) CONFORMING AMENDMENT. Section

3127(1) of title 18, United States Code, 1is

amended

(A) by striking “and”; and
9

(B) by inserting ‘“‘and ‘contents

after‘‘electronic communication service’.

(d) No LIABILITY FOR INTERNET SERVICE PRO-

Section 3124(d) of title 18, United States Code,

23 is amended by striking “the terms of”.
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TO WARRANTS.

Title 18, United States Code, is amended

(1) in section 2510

(A) in paragraph (1), by striking all the
words after “‘commerce’; and

(B) in paragraph (14), by inserting ‘“‘wire
or’” after “transmission of”’; and
(2) 1n section 2703(a) and (b)

(A) by striking “CONTENTS OF ELEC-
TRONIC” and inserting “CONTENTS OF WIRE OR
ELECTRONIC” each place it appears in a sub-
section heading;

(B) by striking “contents of an electronic”
and inserting “contents of a wire or electronic”
each place it appears; and

(C) by striking “any electroni¢” and in-
serting “‘any wire or electronic” each place it

appears.

SEC. 103. AUTHORIZED DISCLOSURE.

Section 2510(7) of title 18, United States Code, is
amended by inserting , and (for purposes only of section
2017 as it relates to foreign intelligence information) any
Federal law enforcement, intelligence, national security,

national defense, protective, immigration personnel, or the
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1 President or Vice President of the United States” after
“such offenses’.
SEC. 104. SAVINGS PROVISION.

Section 2511(2)(f) of title 18, United States Code,

2

3

4

5 is amended
6 (1) by striking “or chapter 121”7 and inserting
7 “, chapter 121, or chapter 206”"; and

8 (2) by striking “wire and oral” and inserting
9 “wire, oral, and electronic¢”.

10 SEC. 105. INTERCEPTION OF COMPUTER TRESPASSER COM-
11 MUNICATIONS.

12 Chapter 119 of title 18, United States Code, is

13 amended

14 (1) in section 2510

15 (A) in paragraph (17), by striking “‘and”
16 at the end;

17 (B) in paragraph (18), by striking the pe-
18 riod and inserting a semi-colon; and

19 (C) by adding after paragraph (18) the fol-
20 lowing:

21 “(19) ‘protected computer’ has the meaning set
22 forth in section 1030; and

23 “(20) ‘computer trespasser’ means a person
24 who accesses a protected computer without author-
25 ization and thus has no reasonable expectation of
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privacy in any communication transmitted to,
through, or from the protected computer.”;
(2) in section 2511(2), by inserting after para-
oraph (h) the following:

“(i) It shall not be unlawful under this chapter for

a person acting under color of law to intercept the wire

or electronic communications of a computer trespasser,

“(1) the owner or operator of the protected com-
puter authorizes the interception of the computer
trespasser’s communications on the protected com-
puter;

“(i1) the person acting under color of law is
lawfully engaged in an investigation;

“(ii1) the person acting under color of law has
reasonable grounds to believe that the contents of
the computer trespasser’s communications will be
relevant to the investigation; and

“(iv) such interception does not acquire commu-
nications other than those transmitted to or from
the computer trespasser.”; and

(3) in section 2520(d)(3), by inserting ‘‘or
2511(2)(1)" after “2511(3)".
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12

. 106. TECHNICAL AMENDMENT.

Section 2518(3)(¢) of title 18, United States Code,

4

‘and” after the semicolon.

. 107. SCOPE OF SUBPOENAS FOR RECORDS OF ELEC-

TRONIC COMMUNICATIONS.

Section 2703(¢)(1)(C) of title 18, United States

Code, 1s amended

(1) by striking “entity the name, address, local
and long distance telephone toll billing records, tele-
phone number or other subscriber number or iden-
tity, and length of service of a”’ and inserting the
following:

“entity the

“(A) name;

“(B) address;

“(C) local and long distance telephone connec-
tion records, or records of session times and dura-
tions;

“(D) length of service (including start date)
and types of service utilized;

“(E) telephone or instrument number or other
subscriber number or identity, including any tempo-
rarily assigned network address; and

“(F) means and source of payment (including
any credit card or bank account number);

b

; and
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1 (2) by striking “and the types of services the
2 subscriber or customer utilized,” after “of a sub-
3 scriber to or customer of such service,”.

4 SEC. 108. NATIONWIDE SERVICE OF SEARCH WARRANTS
5 FOR ELECTRONIC EVIDENCE.

6 Chapter 121 of title 18, United States Code, is
7 amended

8 (1) i section 2703, by striking “‘under the
9 Federal Rules of Criminal Procedure” each place it
10 appears and inserting ‘‘using the procedures de-
11 scribed in the Federal Rules of Criminal Procedure
12 by a court with jurisdiction over the offense under
13 investigation’; and

14 (2) 1n section 2711

15 (A) in paragraph (1), by striking “and’’;
16 (B) in paragraph (2), by striking the pe-
17 riod and inserting ‘; and”’; and

18 (C) by adding the following new paragraph
19 at the end:
20 “(3) the term ‘court of competent jurisdiction’
21 has the meaning given that term in section 3127,
22 and includes any Federal court within that defini-
23 tion, without geographic limitation.”.
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SEC. 109. CLARIFICATION OF SCOPE.

Section 2511(2) of title 18, United States Code, as
amended by section 106(2) of this Act, is further amended
by adding at the end the following:

“(j) With respect to a voluntary or obligatory disclo-
sure of information (other than information revealing cus-
tomer cable viewing activity) under this chapter, chapter
121, or chapter 206, section 631(a) of the Communica-
tions Act of 1934 shall not apply.

SEC. 110. EMERGENCY DISCLOSURE OF ELECTRONIC COM-
MUNICATIONS TO PROTECT LIFE AND LIMB.

(a) Section 2702 of title 18, United States Code, is
amended

(1) by amending the heading to read as follows:

“§2702. Voluntary disclosure of customer commu-
nications or records” ;

(2) in subsection (a)(2)(B) by striking the pe-
riod and inserting *‘; and’’;

(3) in subsection (a), by inserting after para-
oraph (2) the following:

“(3) a provider of remote computing service or
electronic communication service to the public shall
not knowingly divulge a record or other information
pertaining to a subscriber to or customer of such

service (not including the contents of communica-
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tions covered by paragraph (1) or (2)) to any gov-

ernmental entity.”;

(4) in subsection (b), by striking “EXCEP-

TIONS. A person or entity’’ and inserting “EXCEP-
TIONS FOR DISCLOSURE OF COMMUNICATIONS. A

provider described in subsection (a)”’;

(5) in subsection (b)(6)

(A) in subparagraph (A)(ii), by striking

(B) in subparagraph (B), by striking the
period and inserting ““; or’’;

(C) by inserting after subparagraph (B)
the following:

“(C) if the provider reasonably believes
that an emergency involving immediate danger
of death or serious physical injury to any per-
son requires disclosure of the information with-

out delay.”; and

(6) by inserting after subsection (b) the fol-

lowing:

“(¢) EXCEPTIONS FOR DISCLOSURE OF CUSTOMER

22 RECORDS. A provider described in subsection (a) may di-

23 vulge a record or other information pertaining to a sub-

24 scriber to or customer of such service (not including the
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contents of communications covered by subsection (a)(1)

or (a)(2))

“(1) as otherwise authorized in section 2703;

“(2) with the lawful consent of the customer or
subscriber;

“(3) as may be necessarily incident to the ren-
dition of the service or to the protection of the rights
or property of the provider of that service;

“(4) to a governmental entity, if the provider
reasonably believes that an emergency imvolving im-
mediate danger of death or serious physical injury to
any person justifies disclosure of the information; or

“(5) to any person other than a governmental
entity.”.

(b) Section 2703 of title 18, United States Code, is

16 amended

17

(1) so that the section heading reads as follows:

18 “§2703. Required disclosure of customer communica-

19
20
21
22
23
24
25

October 1, 2001 (3:22 PM)
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tions or records”;
(2) by redesignating paragraph (2) of sub-
section (¢) as paragraph (3);
(3) 1n subsection (¢)(1)
(A) in subparagraph (A), by striking “Ex-
cept” and all that follows through “only when”

in subparagraph (B) and inserting “A govern-
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ILL.C.
17

mental entity may require a provider of elec-
tronic communication service or remote com-
puting service to disclose a record or other in-
formation pertaining to a subscriber to or cus-
tomer of such service (not including the con-
tents of communications) only when'’;

(B) by striking “or’”’ at the end of clause
(ii1) of subparagraph (B);

(D) by striking the period at the end of
clause (iv) of subparagraph (B) and inserting *;
or’;

(E) by inserting after clause (iv) of sub-
paragraph (B) the following:

“(v) seeks information pursuant to subpara-
oraph (B).”;

(I") in subparagraph (C), by striking “(B)” and
inserting “(A)”’; and

(G) by redesignating subparagraph (C) as
subparagraph (B); and
(4) in subsection (e), by striking “or certifi-

cation” and inserting “‘certification, or statutory au-

thorization”.

SEC. 111. USE AS EVIDENCE.

(a) IN GENERAL. Section 2515 of title 18, United

25 States Code, is amended
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(1) by striking “wire or oral” in the heading
and inserting ‘“‘wire, oral, or electronic’’

(2) by striking “Whenever any wire or oral
communication has been intercepted” and inserting
“(a) Except as provided in subsection (b), whenever
any wire, oral, or electronic communication has been
intercepted, or any electronic communication in elec-
tronic storage has been disclosed’”;

(3) by inserting “or chapter 12177 after “this
chapter”; and

(4) by adding at the end the following:

“(b) Subsection (a) does not apply to the disclosure,
before a grand jury or in a ¢riminal trial, hearing, or other
c¢riminal proceeding, of the contents of a communication,
or evidence derived therefrom, against a person alleged to
have intercepted, used, or disclosed the communication in
violation of this chapter, or chapter 121, or participated
in such violation.”.

(b) SECTION 2517. Paragraphs (1) and (2) of sec-
tion 2517 are each amended by inserting “or under the
cirecumstances described in section 2515(b)” after “by this
chapter”.

(¢) SECTION 2518.  Section 2518 of title 18, United

States Code, is amended

October 1, 2001 (3:22 PM)
F:\V7\100101\100101.0N4

Document ID: 0.7.19343.5945-000001

007104-003044



F\MDB\MDB.950 H.L.C.

O© o0 4 O L B~ W

e e T e T — S e e e S G Y
O o0 I O »n B~ W NN = O

20
21
22
23
24

19
(1) in subsection (7), by striking ‘“‘subsection
(d)” and inserting “‘subsection (8)(d)”’; and
(2) in subsection (10)
(A) in paragraph (a)

(1) by striking “or oral” each place it
appears and inserting , oral, or elec-
tronic’’;

(i1) by striking the period at the end
of clause (iii) and inserting a semicolon;
and

(ii1) by inserting “‘except that no sup-
pression may be ordered under the cir-
cumstances described in section 2515(b).”
before ‘‘Such motion”; and
(B) by striking paragraph (c).

(d) CLERICAL AMENDMENT. The item relating to
section 2515 in the table of sections at the beginning of
chapter 119 of title 18, United States Code, is amended

to read as follows:

“2515. Prohibition of use as evidence of intercepted wire, oral, or electronic
communications.”.

SEC. 112. REPORTS CONCERNING THE DISCLOSURE OF THE
CONTENTS OF ELECTRONIC COMMUNICA-

TIONS.
Section 2703 of title 18, United States Code, is

amended by adding at the end the following:
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“(g) REPORTS CONCERNING THE DISCLOSURE OF

THE CONTENTS OF ELECTRONIC COMMUNICATIONS.

“(1) By January 31 of each calendar year, the
judge issuing or denying an order, warrant, or sub-
poena, or the authority issuing or denying a sub-
poena, under subsection (a) or (b) of this section
during the preceding calendar year shall report on
each such order, warrant, or subpoena to the Ad-
ministrative Office of the United States Courts

“(A) the fact that the order, warrant, or
subpoena was applied for;

“(B) the kind of order, warrant, or sub-
poena applied for;

“(C) the fact that the order, warrant, or
subpoena was granted as applied for, was modi-
fied, or was denied;

“(D) the offense specified in the order,
warrant, subpoena, or application;

“(E) the identity of the agency making the
application; and

“(F) the nature of the faalities from which
or the place where the contents of electronic
communications were to be disclosed.

“(2) In January of each year the Attorney Gen-

eral or an Assistant Attorney General specially des-
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1 ignated by the Attorney General shall report to the
2 Administrative Office of the United States Courts

3 “(A) the information required by subpara-
4 oraphs (A) through (F) of paragraph (1) of this
5 subsection with respect to each application for
6 an order, warrant, or subpoena made during
7 the preceding calendar year; and

8 “(B) a general description of the disclo-
9 sures made under each such order, warrant, or
10 subpoena, including

11 “(1) the approximate number of all
12 communications disclosed and, of those,
13 the approximate number of incriminating
14 communications disclosed;

15 “(i1) the approximate number of other
16 communications disclosed; and

17 “(i1) the approximate number of per-
18 sons whose communications were disclosed.
19 “(3) In June of each year, beginning in 2003,
20 the Director of the Administrative Office of the
21 United States Courts shall transmit to the Congress
22 a full and complete report concerning the number of
23 applications for orders, warrants, or subpoenas au-
24 thorizing or requiring the disclosure of the contents
25 of electronic communications pursuant to sub-
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22
sections (a) and (b) of this section and the number
of orders, warrants, or subpoenas granted or denied
pursuant to subsections (a) and (b) of this section
during the preceding calendar year. Such report
shall include a summary and analysis of the data re-
quired to be filed with the Administrative Office by

paragraphs (1) and (2) of this subsection. The Di-

rector of the Administrative Office of the United

States Courts is authorized to issue binding regula-

tions dealing with the content and form of the re-

ports required to be filed by paragraphs (1) and (2)

of this subsection.”.

Subtitle B—Foreign Intelligence
Surveillance and Other Informa-
tion

SEC. 151. PERIOD OF ORDERS OF ELECTRONIC SURVEIL-

LANCE OF NON-UNITED STATES PERSONS
UNDER FOREIGN INTELLIGENCE SURVEIL-
LANCE.

(a) INCLUDING AGENTS OF A FOREIGN POWER. (1)
Section 105(e)(1) of the Foreign Intelligence Surveillance
Act of 1978 (50 U.S.C. 1805(e)(1)) is amended by insert-
ing “or an agent of a foreign power, as defined in section

101(b)(1)(A),” after “or (3),”.
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(2) Section 304(d)(1) of such Act (0 U.S.C.
1824(d)(1)) is amended by inserting “or an agent of a
foreign power, as defined in section 101(b)(1)(A),” after
“101(a),”.

(b) PERIOD OF ORDER. Such section 304(d)(1) is
further amended by striking “‘forty-five” and inserting
“90”.

SEC. 152. MULTI-POINT AUTHORITY.

Section 105(¢)(2)(B) of the Foreign Intelligence Sur-
veillance Act of 1978 (50 U.S.C. 1805(¢)(2)(B)) 1s amend-
ed by inserting *“, or, in circumstances where the Court
finds that the actions of the target of the electronic sur-
veillance may have the effect of thwarting the identifica-
tion of a specified person, such other persons,” after
“specified person’.

SEC. 153. FOREIGN INTELLIGENCE INFORMATION.

Sections 104(a)(7)(B) and 303(a)(7)(B) of the For-
eign Intelligence Surveillance Act of 1978 (50 U.S.C.
1804(a)(7)(B), 1823(a)(7)(B)) are each amended by
striking “‘that the” and inserting “‘that a significant’.

SEC. 154. FOREIGN INTELLIGENCE INFORMATION SHAR-
ING.

Notwithstanding any other provision of law, it shall

be lawful for foreign intelligence information obtained as

part of a ¢riminal investigation (including information ob-
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tained pursuant to chapter 119 of title 18, United States
Jode) to be provided to any Federal law-enforcement-, in-
telligence-, protective-, national-defense, or immigration
personnel, or the President or the Vice President of the
United States, for the performance of official duties.
SEC. 155. PEN REGISTER AND TRAP AND TRACE AUTHOR-
ITY.
Section 402(¢) of the Foreign Intelligence Surveil-
lance Act of 1978 (50 U.S.C. 1842(¢)) 1s amended
(1) in paragraph (1), by adding “and” at the
end;
(2) in paragraph (2)

(A) by inserting “from the telephone line
to which the pen register or trap and trace de-
vice 1s to be attached, or the communication in-
strument or device to be covered by the pen
register or trap and trace device” after ‘““ob-
tained”’; and

(B) by striking *“;

; and” and inserting a pe-
riod; and
(3) by striking paragraph (3).
SEC. 156. BUSINESS RECORDS.
(a) IN GENERAL. Section 501 of the Foreign Intel-
ligence Surveillance Act of 1978 (50 U.S.C. 1861) is

amended to read as follows:
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“ACCESS TO CERTAIN BUSINESS RECORDS FOR FOREIGN
INTELLIGENCE AND INTERNATIONAL TERRORISM IN-
VESTIGATIONS
“SEc. 501. (a) In any investigation to gather foreign
intelligence information or an investigation concerning
international terrorism, such investigation being con-
ducted by the Federal Bureau of Investigation under such
ouidelines as the Attorney General may approve pursuant
to Executive Order No. 12333 (or a successor order), the
Director of the Federal Bureau of Investigation or a des-
ignee of the Director (whose rank shall be no lower than
Assistant Special Agent in Charge) may make an applica-
tion for an order requiring the production of any tangible
things (including books, records, papers, documents, and
other items) that are relevant to the investigation.
“(b) Each application under this section
“(1) shall be made to
“(A) a judge of the court established by
section 103(a) of this Act; or
“(B) a United States magistrate judge
under chapter 43 of title 28, United States
Code, who is publicly designated by the Chief
Justice of the United States to have the power

to hear applications and grant orders for the
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release of records under this section on behalf
of a judge of that court; and
“(2) shall specify that the records concerned
are sought for an investigation described in sub-

section (a).

“(¢)(1) Upon application made pursuant to this sec-
tion, the judge shall enter an ex parte order as requested
requiring the production the tangible things sought if the
judge finds that the application satisfies the requirements
of this section.

“(2) An order under this subsection shall not disclose
that it is issued for purposes of an investigation described
in subsection (a).

“(d) A person who, in good faith, produces tangible
things under an order issued pursuant to this section shall
not be liable to any other person for such production. Such
production shall not be deemed to constitute a waiver of
any privilege in any other proceeding or context.”.

(b) CONFORMING AMENDMENTS. (1) Section 502 of
such Act (50 U.S.C. 1862) is repealed.

(2) Section 503 of such Act (50 U.S.C. 1863) is re-
designated as section H02.

(¢) CLERICAL AMENDMENT. The table of contents
at the beginning of the Foreign Intelligence Surveillance

Act of 1978 (50 U.S.C. 1801 et seq.) is amended by strik-
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I ing the items relating to title V and inserting the fol-

2 lowing:

“TITLE V. ACCESS TO CERTAIN BUSINESS RECORDS FOR

FOREIGN INTELLIGENCE PURPOSES

“501. Access to certain business records for foreign intelligence and inter

national terrorism investigations.

“502. Congressional oversight.”.
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SEC. 157. MISCELLANEOUS NATIONAL-SECURITY AUTHORI-

TIES.

(a) Section 2709(b) of title 18, United States Code,

1s amended

(1) in paragraph (1)

(A) by inserting *, or electronic commu-
nication transactional records’ after “‘toll bill-
ing records’’; and

(B) by striking “made that” and all that
follows through the end of such paragraph and
inserting “‘made that the name, address, length
of service, and toll billing records sought are
relevant to an authorized foreign counterintel-
ligence investigation; and’’; and

(2) in paragraph (2), by striking “made that”

and all that follows through the end and inserting
“made that the information sought is relevant to an
authorized foreign counterintelligence investiga-

tion.”.
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2 1681u) is amended
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10
11
12
13
14
15
16
17

18 SEC.

19

(1) i subsection (a), by striking “writing that”
and all that follows through the end and inserting
“writing that such information is necessary for the
conduct of an authorized foreign counterintelligence
investigation.”’;

(2) in subsection (b), by striking “writing that”
and all that follows through the end and inserting
“writing that such information is necessary for the
conduct of an authorized foreign counterintelligence
investigation.”’; and

(3) in subsection (c¢), by striking “camera that”
and all that follows through “‘States.” and inserting
“camera that the consumer report is necessary for
the conduct of an authorized foreign counterintel-
ligence investigation.”.

158. PROPOSED LEGISLATION.

Not later than August 31, 2003, the President shall

20 propose legislation relating to the provisions set to expire

21 by section 160 of this Act as the President may judge nec-

22 essary and expedient.
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1 SEC. 159. PRESIDENTIAL AUTHORITY.

2 Section 203 of the International Emergency Eco-
3 nomic¢ Powers Act (h0 U.S.C. 1702) is amended in sub-
4 section (a)(1)

5 (1) in subparagraph (A)

6 (A) in clause (1), by adding ‘“or” after
7 “thereof,”; and

8 (B) by striking clause (iii) and inserting
9 the following:

10 “(ii1) the importing or exporting of cur-
11 rency or securities,

12 by any person, or with respect to any property, sub-
13 ject to the jurisdiction of the United States;”’;

14 (2) by striking after subparagraph (B),
15 “by any person, or with respect to any prop-
16 erty, subject to the jurisdiction of the United
17 States’’;

18 (3) in subparagraph (B)

19 (A) by inserting after “investigate” the fol-
20 lowing: *‘, block during the pendency of an in-
21 vestigation for a period of not more than 90
22 days (which may be extended by an additional
23 60 days if the President determines that such
24 blocking is necessary to carry out the purposes
25 of this Act),”; and
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(B) by striking “‘interest;” and inserting

“interest, by any person, or with respect to any

property, subject to the jurisdiction of the

United States; and”’; and

(4) by adding at the end the following new sub-
paragraph:

“(C) when a statute has been enacted author-
izing the use of force by United States armed forces
against a foreign country, foreign organization, or
foreign national, orr when the United States has been
subject to an armed attack by a foreign country, for-
elgn organization, or foreign national, confiscate any
property, subject to the jurisdiction of the United
States, of any foreign country, foreign organization,
or foreign national against whom United States
armed forces may be used pursuant to such statute

or, In the case of an armed attack against the

5
United States, that the President determines has
planned, authorized, aided, or engaged in such at-
tack; and

“(i) all right, title, and interest in any
property so confiscated shall vest when, as, and
upon the terms directed by the President, in
such agency or person as the President may

designate from time to time,
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“(i1) upon such terms and conditions as
the President may prescribe, such interest or
property shall be held, used, administered, liq-
uidated, sold, or otherwise dealt with in the in-
terest of and for the benefit of the United
States, except that the proceeds of any such lig-
uidation or sale, or any cash assets, shall be
segregated from other United States Govern-
ment funds and shall be used only pursuant to
a statute authorizing the expenditure of such
proceeds or assets, and

“(im) such designated agency or person
may perform any and all acts incident to the
accomplishment or furtherance of these pur-

poses.”’.

SEC. 160. SUNSET.

This title and the amendments made by this title
(other than sections 109 (relating to clarification of scope)
and 159 (relating to presidential authority)) and the
amendments made by those sections shall take effect on
the date of enactment of this Act and shall cease to have

any effect on December 31, 2003.
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TITLE II—ALIENS ENGAGING IN
TERRORIST ACTIVITY
Subtitle A—Detention and Removal
of Aliens Engaging in Terrorist

Activity
SEC. 201. CHANGES IN CLASSES OF ALIENS WHO ARE INELI-

GIBLE FOR ADMISSION AND DEPORTABLE
DUE TO TERRORIST ACTIVITY.

(a) ALIENS INELIGIBLE FOR ADMISSION DUE TO
TERRORIST ACTIVITIES. Section 212(a)(3)(B) of the Im-
migration and Nationality Act (8 U.S.C. 1182(a)(3)(B))
is amended

(1) i clause (1)

(A) in subclauses (I), (IT), and (III), by
striking the comma at the end and inserting a
semicolon;

(B) by amending subclause (IV) to read as
follows:

“(IV) is a representative of

“(a) a foreign terrorist orga-
nization, as designated by the
Secretary of State under section
219; or

“(b) a political, social, or

other similar group whose public
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1 endorsement of terrorist activity
2 the Secretary of State has deter-
3 mined undermines the efforts of
4 the United States to reduce or
5 eliminate terrorist activities;”’;

6 (C) in subclause (V), by striking any
7 comma at the end, by striking any “or’’ at the
8 end, and by adding *; or” at the end; and

9 (D) by inserting after subclause (V) the
10 following:

11 “(VI) has used the alien’s promi-
12 nence within a foreign state or the
13 United States to endorse or espouse
14 terrorist activity, or to persuade oth-
15 ers to support terrorist activity or a
16 terrorist organization, in a way that
17 the Secretary of State has determined
18 undermines the efforts of the United
19 States to reduce or eliminate terrorist
20 activities;”’;
21 (2) in clause (11)
22 (A) in the matter preceding subclause (I),
23 by striking ““(or which, if committed in the
24 United States,” and inserting “(or which, if it
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had been or were to be committed in the United
States,”; and
(B) i subclause (V)(b), by striking “‘explo-
sive or firearm” and inserting “‘explosive, fire-
arm, or other object’;
(3) by amending clause (iii) to read as follows:
“(111) ENGAGE IN TERRORIST ACTIV-
ITY DEFINED. As used in this Act, the
term ‘engage in terrorvist activity’ means,
i an individual capacity or as a member
of an organization

“(I) to commit a terrorist activ-
ity;

“(IT) to plan or prepare to com-
mit a terrorist activity;

“(III) to gather information on
potential targets for a terrorist activ-
ity;

“(IV) to solicait funds or other
things of value for

“(a) a terrorist activity;
“(b) an organization des-
ignated as a foreign terrorist or-

canization under section 219; or
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“(¢) a terrorist organization
described in clause (v)(II), but
only if the solicitor knows, or rea-
sonably should know, that the so-
licitation would further a ter-
rorist activity;

“(V) to solicit any individual

“(a) to engage in conduct
otherwise  described in  this
clause;

“(b) for membership in a
terrorist government;

“(¢) for membership in an
organization designated as a for-
eign terrorist organization under
section 219; or

“(d) for membership in a
terrorist organization described
in clause (v)(IT), but only if the
solicitor  knows, or reasonably
should know, that the solicitation
would further a terrorist activity;
or

“(VI) to commit an act that the

actor knows, or reasonably should

007104-003061



F\MDB\MDB.950

S O o0 N9 N B B~ WD

[\ TN NS T NG T NG T NS T N T S S S S T T T S SN Y
LN N W N = ©O 0O o0 N O nm BN WY

October 1, 2001 (3:22 PM)
F:\V7\100101\100101.0N4

Document ID: 0.7.19343.5945-000001

ILL.C.
36

know, affords material support, in-
cluding a safe house, transportation,
communications, funds, transfer of
funds or other material financial ben-
efit, false documentation or identifica-
tion, weapons (including chemical, bi-
ological, and radiological weapons),
explosives, or training

“(a) for the commission of a
terrorist activity;

“(b) to any individual who
the actor knows, or reasonably
should know, has committed or
plans to commit a terrorist activ-
ity;

“(¢) to an organization des-
ignated as a foreign terrorvist or-
ganization under section 219; or

“(d) to a terrorist organiza-
tion described in clause (v)(II),
but only if the actor knows, or
reasonably should know, that the
act would further a terrorvist ac-

tivity.”’; and

(4) by adding at the end the following:
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1 “(v) TERRORIST ORGANIZATION DE-
2 FINED. As used in this subparagraph, the
3 term ‘terrorist organization’ means

4 “(I) an organization designated
5 as a foreign terrorist organization
6 under section 219; or

7 “(II) with regard to a group that
8 is not an organization described in
9 subclause (I), a group of 2 or more
10 individuals, whether organized or not,
11 which engages in, or which has a sig-
12 nificant subgroup which engages 1in,
13 the activities described in subclause
14 (I), (IT), or (III) of clause (ii1).

15 “(vl) SPECIAL RULE FOR MATERIAL
16 SUPPORT. Clause (111)(VI)(b) shall not be
17 construed to include the affording of mate-
18 rial support to an individual who com-
19 mitted or planned to commit a terrorist ac-
20 tivity, if the alien establishes by clear and
21 convineing evidence that such support was
22 afforded only after such mdividual perma-
23 nently and publicly renounced, rejected the
24 use of, and had ceased to engage in, ter-
25 rorist activity.”.
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1 (b) ALIENS INELIGIBLE FOR ADMISSION DUE TO
2 ENDANGERMENT. Section 212(a)(3) of the Immigration
3 and Nationality Act (8 U.S.C. 1182(a)(3)) 1s amended by
4 adding at the end the following:

5 “(F) ENDANGERMENT. Any alien who the
6 Secretary of State, after consultation with the
7 Attorney General, or the Attorney General,
8 after consultation with the Secretary of State,
9 determines has been associated with a terrorist
10 organization and intends while in the United
11 States to engage solely, principally, or inciden-
12 tally in activities that could endanger the wel-
13 fare, safety, or security of the United States is
14 inadmissible.”.

15 (¢) ALIENS DEPORTABLE DUE TO TERRORIST AcC-

16 TIVITIES. Section 237(a)(4)(B) of the Immigration and
17 Nationality (8 U.S.C. 1227(a)(4)(B)) is amended to read

18 as follows:

19 “(B) TERRORIST ACTIVITIES. Any alien
20 is deportable who

21 “(1) has engaged, is engaged, or at
22 any time after admission engages in ter-
23 rorist activity (as defined 1in section
24 212(a)(3)(B)(ii1));
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1 “(11) is a representative (as defined in
2 section 212(a)(3)(B)(@v)) of

3 “(I) a foreign terrorist organiza-
4 tion, as designated by the Secretary of
5 State under section 219; or

6 “(IT) a political, social, or other
7 similar group whose public endorse-
8 ment of terrorist activity

9 “(a) is intended and likely to
10 incite or produce imminent law-
11 less action; and

12 “(b) has been determined by
13 the Secretary of State to under-
14 mine the efforts of the United
15 States to reduce or eliminate ter-
16 rorist activities; or

17 “(i11) has used the alien’s prominence
18 within a foreign state or the United
19 States
20 “(I) to endorse, in a manner that
21 1s intended and likely to incate or
22 produce imminent lawless action and
23 that has been determined by the Sec-
24 retary of State to undermine the ef-
25 forts of the United States to reduce or
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eliminate terrorist activities, terrorist
activity; or
“(I) to persuade others, in a
manner that is intended and likely to
incite or produce imminent lawless ac-
tion and that has been determined by
the Secretary of State to undermine
the efforts of the United States to re-
duce or eliminate terrorist activities,
to support terrorist activity or a ter-
rorist organization (as defined in sec-
tion 212(a)(3)(B)(v)).”.
(d) RETROACTIVE APPLICATION OF AMENDMENTS.
(1) IN GENERAL. The amendments made by
this section shall take effect on the date of the en-
actment of this Act and shall apply to
(A) actions taken by an alien before such
date, as well as actions taken on or after such
date; and
(B) all aliens, without regard to the date
of entry or attempted entry into the United
States
(i) in removal proceedings on or after

such date (except for proceedings in which
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there has been a final administrative deci-
sion before such date); or
(11) seeking admission to the United

States on or after such date.

(2) SPECIAL RULE FOR ALIENS IN EXCLUSION
OR DEPORTATION PROCEEDINGS. Notwithstanding
any other provision of law, the amendments made by
this section shall apply to all aliens in exclusion or
deportation proceedings on or after the date of the
enactment of this Act (except for proceedings in
which there has been a final administrative decision
before such date) as if such proceedings were re-
moval proceedings.

(3) SPECIAL RULE FOR SECTION 219 ORGANIZA-
TIONS.

(A) IN GENERAL. Notwithstanding para-
oraphs (1) and (2), no alien shall be considered
mmadmissible under section 212(a)(3) of the Im-
migration and Nationality Act (8 U.S.C.
1182(a)(3)), or deportable under section
237(a)(4)(B)  of such Act (8 U.S.C.
1227(a)(4)(B)), by reason of the amendments
made by subsection (a), on the ground that the
alien engaged in a terrorist activity described in

subclause (IV)(b), (V)(¢), or (VI)(¢) of section
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212(a)(3)(B)(@11) of such Act (as so amended)
with respect to a group at any time when the
oroup was not a foreign terrorist organization
designated by the Secretary of State under sec-
tion 219 of such Act (8 U.S.C. 1189).

(B) CONSTRUCTION. Subparagraph (A)
shall not be construed to prevent an alien from
being considered iadmissible or deportable for
having engaged 1n a terrorist activity

(i) described in  subclause (IV)(b),
(V)(e), or (VI)(c¢) of section
212(a)(3)(B)(mm) of such Act (as so
amended) with respect to a foreign ter-
rorist organization at any time when such
organization was designated by the Sec-
retary of State under section 219 of such
Act; or
(1) described in subclause (IV)(¢),

(V)(d), or (VI)(d) of section

212(a)(3)(B)(m) of such Act (as so

amended) with respect to any group de-

scribed in any of such subclauses.
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1 SEC. 202. CHANGES IN DESIGNATION OF FOREIGN TER-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
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RORIST ORGANIZATIONS.

Section 219(a) of the Immigration and Nationality

Act (8 U.S.C. 1189(a)) 1s amended

(1) in paragraph (1)

(A) in subparagraph (B), by striking
“212(a)(3)(B));” and mserting “212(a)(3)(B)),
engages 1n terrorism (as defined in section
140(d)(2) of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1988 and 1989 (22
U.S.C. 2656f(d)(2)), or retains the capability
and intent to engage in terrorist activity or to
engage in terrorism (as so defined);”’; and

(B) in subparagraph (C), by inserting “or
terrorism’ after “activity’’;

(2) in paragraph (2)

(A) by amending subparagraph (A) to read
as follows:

“(A) NOTICE.

“(i) IN GENERAL. Seven days before
making a designation under this sub-
section, the Secretary shall, by classified
communication, notify the Speaker and mi-

nority leader of the House of Representa-

tives, the President pro tempore, majority

leader, and minority leader of the Senate,
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the members of the relevant committees,
and the Secretary of the Treasury, in writ-
ing, of the intent to designate a foreign or-
ganization under this subsection, together
with the findings made under paragraph
(1) with respect to that organization, and
the factual basis therefor.

“(11)  PUBLICATION OF DESIGNA-
TION. The Secretary shall publish the
designation in the Federal Register seven
days after providing the notification under
clause (1).”;

(B) in subparagraph (B), by striking

“(A).” and inserting “(A)(ii).”; and

(C) in subparagraph (C), by striking

“paragraph (2),” and inserting ‘“‘subparagraph

(A) (1),

(3) in paragraph (3)(B), by striking ‘‘sub-
section (¢).” and inserting “‘subsection (b).’;

(4) in paragraph (4)(B), by inserting after the
first sentence the following: “The Secretary may also
redesignate such organization at the end of any 2-
vear redesignation period (but not sooner than 60
days prior to the termination of such period) for an

additional 2-year period upon a finding that the rel-
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evant circumstances described in paragraph (1) still
exist. Any redesignation shall be effective imme-
diately following the end of the prior 2-year designa-
tion or redesignation period unless a different effec-
tive date is provided in such redesignation.”;
(5) in paragraph (6)
(A) in subparagraph (A)

(1) in the matter preceding clause (i),
by inserting “or a redesignation made
under paragraph (4)(B)” after “paragraph
(1)

(11) in clause (1)

%4

(I) by inserting “or redesigna-
tion” after ‘“‘designation” the first
place it appears; and

(IT) by striking “of the designa-
tion;” and inserting a semicolon; and
(iii) in clause (i1), by striking “of the

)

designation.” and inserting a period;
(B) in subparagraph (B), by striking
“through (4)” and inserting “and (3)”’; and
(C) by adding at the end the following:
“(C) EFFECTIVE DATE. Any revocation

shall take effect on the date specified in the
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revocation or upon publication in the Federal
Register if no effective date is specified.”;
(6) in paragraph (7), by inserting ““, or the rev-
ocation of a redesignation under paragraph (6),”
after “(5) or (6)”; and
(7) in paragraph (8)
(A) by striking “(1)(B),” and inserting
“(2)(B), or if a redesignation under this sub-
section has become effective under paragraph
(4)(B)";
(B) by inserting “or an alien in a removal
proceeding” after “criminal action’; and
(C) by inserting “or redesignation” before
“as a defense’”.
SEC. 203. MANDATORY DETENTION OF SUSPECTED TER-
RORISTS; HABEAS CORPUS; JUDICIAL RE-
VIEW.
(a) IN GENERAL. The Immigration and Nationality
Act (8 U.S.C. 1101 et seq.) is amended by inserting after
section 236 the following:
“MANDATORY DETENTION OF SUSPECTED TERRORISTS;
HABEAS CORPUS; JUDICIAL REVIEW
“SEC. 236A. (a) DETENTION OF TERRORIST

ALIENS.
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“(1) Cusrtropy. The Attorney General shall
take into custody any alien who is certified under
paragraph (3).

“(2) RELEASE. Except as provided in para-
oraph (5), the Attorney General shall maintain cus-
tody of such an alien until the alien is removed from
the United States. Such custody shall be maintained
irrespective of any relief from removal for which the
alien may be eligible, or any relief from removal
oranted the alien, until the Attorney General deter-
mines that the alien is no longer an alien who may
be certified under paragraph (3).

“(3) CERTIFICATION. The Attorney General
may certify an alien under this paragraph if the At-
torney General has reasonable grounds to believe
that the alien

“(A) 18 described n section

212(a)(3)(A)() 212(a)(3)(A)(iii),

212(a)(3)(B), 237(a)(4)(A) (1),
237(a)(4)(A) (), or 237(a)(4)(B); or

“(B) is engaged in any other activity that
endangers the national security of the United
States.

“(4) NONDELEGATION. The Attorney General

may delegate the authority provided under para-
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oraph (3) only to the Commissioner. The Commis-

sioner may not delegate such authority.

“(5) COMMENCEMENT OF PROCEEDINGS. The
Attorney General shall place an alien detained under
paragraph (1) in removal proceedings, or shall
charge the alien with a c¢riminal offense, not later
than 7 days after the commencement of such deten-
tion. If the requirement of the preceding sentence is
not satisfied, the Attorney General shall release the
alien.

“(b) HABEAS CORPUS AND JUDICIAL REVIEW. Ju-
dicial review of any action or decision relating to this sec-
tion (including judicial review of the merits of a deter-
mination made under subsection (a)(3)) 1s available exclu-
sively in habeas corpus proceedings in the United States
District Court for the District of Columbia. Notwith-
standing any other provision of law, including section
2241 of title 28, United States Code, except as provided
in the preceding sentence, no court shall have jurisdiction
to review, by habeas corpus petition or otherwise, any such
action or decision.”.

(b) CLERICAL AMENDMENT. The table of contents
of the Immigration and Nationality Act is amended by in-

serting after the item relating to section 236 the following:

“Sec. 236A. Mandatory detention of suspected terrorists; habeas corpus; judicial
review.”.
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1 (¢) REPORTS. Not later than 6 months after the
date of the enactment of this Act, and every 6 months
thereafter, the Attorney General shall submit a report to

the Committee on the Judiciary of the House of Rep-

2
3
4
5 resentatives and the Committee on the Judiciary of the
6 Senate, with respect to the reporting period, on

7 (1) the number of aliens certified under section
8 236A(a)(3) of the Immigration and Nationality Act,
9

as added by subsection (a);

10 (2) the grounds for such certifications;

11 (3) the nationalities of the aliens so certified;

12 (4) the length of the detention for each alien so
13 certified; and

14 (5) the number of aliens so certified who

15 (A) were granted any form of relief from
16 removal;

17 (B) were removed;

18 (C) the Attorney General has determined
19 are no longer an alien who may be so certified;
20 or

21 (D) were released from detention.

22 SEC. 204. MULTILATERAL COOPERATION AGAINST TERROR-
23 ISTS.

24 Section 222(f) of the Immigration and Nationality
25 Act (8 U.S.C. 1202(f)) 1s amended
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(1) by striking “The records” and inserting
“(1) Subject to paragraphs (2) and (3), the
records’’;

(2) by striking “United States,” and all that
follows through the period at the end and inserting
“United States.”; and

(3) by adding at the end the following:

“(2) In the discretion of the Secretary of State, cer-
tified copies of such records may be made available to a
court which certifies that the information contained in
such records is needed by the court in the interest of the
ends of justice in a case pending before the court.

“(3)(A) Subject to the provisions of this paragraph,
the Secretary of State may provide copies of records of
the Department of State and of diplomatic and consular
offices of the United States (including the Department of
State’s automated visa lookout database) pertaining to the
issuance or refusal of visas or permits to enter the United
States, or information contained in such records, to for-
eign governments if the Secretary determines that it is
necessary and appropriate.

“(B) Such records and information may be provided
on a case-by-case basis for the purpose of preventing, in-
vestigating, or punishing acts of terrorism. General access

to records and information may be provided under an
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agreement to limit the use of such records and information
to the purposes described in the preceding sentence.

“(C) The Secretary of State shall make any deter-
mination under this paragraph in consultation with any
Federal agency that compiled or provided such records or
information.

“(D) To the extent possible, such records and infor-
mation shall be made available to foreign governments on
a reciprocal basis.”.

SEC. 205. CHANGES IN CONDITIONS FOR GRANTING ASY-
LUM AND ASYLUM PROCEDURES.

(a) ALIENS INELIGIBLE FOR ASYLUM DUE TO TER-
RORIST ACTIVITIES.

(1) IN GENERAL. Section 208(b)(2)(A)(v) of

the Immigration and Nationality Act (8 U.S.C.

1158(b)(2)(A)(v)) 1s amended

(A) by striking “‘inadmissible under” and
inserting “described in”’; and

(B) by striking “‘removable under’” and in-
serting “described in’”’,
(2) RETROACTIVE APPLICATION OF AMEND-

MENTS. The amendments made by paragraph (1)

shall take effect on the date of the enactment of this

Act and shall apply to
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(A) actions taken by an alien before such
date, as well as actions taken on or after such
date; and
(B) all aliens, without regard to the date
of entry or attempted entry into the United
States, whose application for asylum is pending
on or after such date (except for applications
with respect to which there has been a final ad-
ministrative decision before such date).

(b) DISCLOSURE OF ASYLUM APPLICATION INFOR-

MATION.

(1) IN GENERAL. Section 208 of the Immigra-
tion and Nationality Act (8 U.S.C. 1158) is amend-
ed by adding at the end the following:

“(e) LIMITATION ON CONFIDENTIALITY OF INFOR-

MATION.

“(1) IN GENERAL. The restrictions on infor-
mation disclosure in section 208.6 of title 8, Code of
Federal Regulations (as in effect on the date of the
enactment of the PATRIOT Act or pursuant to any
suceessor provision), shall not apply to a disclosure
to any person, if

“(A) the disclosure is made in the course

of an investigation of an alien to determine if
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the alien 1s described in section 212(a)(3)(B)(1)

or 237(a)(4)(B); and

“(B) the Attorney General has reasonable
ogrounds to believe that the alien may be so de-
scribed.

“(2) EXCEPTION. The requirement of para-
oraph (1)(B) shall not apply to an alien if the alien
alleges that the alien is eligible for asylum, in whole
or mn part, because a foreign government believes
that the alien is described in section 212(a)(3)(B)(1)
or 237(a)(4)(B).

“(3) DISCLOSURES TO TFOREIGN GOVERN-
MENTS. If the Attorney General desires to disclose
information to a foreign government under para-
oraph (1), the Attorney General shall request the
Secretary of State to make the disclosure.”.

(2) EFFECTIVE DATE. The amendment made
by paragraph (1) shall take effect on the date of the
enactment of this Act and shall apply to the disclo-
sure of information on or after such date.

206. PROTECTION OF NORTHERN BORDER.
There are authorized to be appropriated
(1) such sums as may be necessary to triple the

number of Border Patrol personnel (from the num-
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ber authorized under current law) in each State
along the northern border;

(2) such sums as may be necessary to triple the
number of Immigration and Naturalization Service
mspectors (from the number authorized under cur-
rent law) at ports of entry in each State along the
northern border; and

(3) an additional $50,000,000 to the Immigra-
tion and Naturalization Service for purposes of mak-
ing improvements in technology for monitoring the
northern border and acquiring additional equipment

at the northerm border.

13 SEC. 207. REQUIRING SHARING BY THE FEDERAL BUREAU

14
15
16
17
18

OF INVESTIGATION OF CERTAIN CRIMINAL
RECORD EXTRACTS WITH OTHER FEDERAL
AGENCIES IN ORDER TO ENHANCE BORDER
SECURITY.

(a) IN GENERAL. Section 105 of the Immigration

19 and Nationality Act (8 U.S.C. 1105), is amended

20
21
22
23
24
25
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(1) in the section heading, by adding “AND
DATA EXCHANGE” at the end;

(2) by inserting ‘“‘(a) LIATSON WITH INTERNAL
SECURITY OFFICERS. 7 after “105.7;

(3) by striking “the internal security of”’ and

inserting ‘“‘the internal and border security of’’; and

007104-003080



F\MDB\MDB.950 H.L.C.

O o0 9 N L B~ WD =

[\ JE N T NG T NG T NG T NG T S S T T o T Y S O Y
L N W N = O© VW 0 N O »n b W N = O

==

nH
(4) by adding at the end the following:
“(b) CRIMINAL HISTORY RECORD INFORMATION.
The Attorney General and the Director of the Federal Bu-
reau of Investigation shall provide the Secretary of State
and the Commissioner access to the criminal history
record information contained in the National Crime Infor-
mation Center’s Interstate Identification Index, Wanted
Persons File, and to any other files maintained by the Na-
tional Crime Information Center that may be mutually
agreed upon by the Attorney General and the official to
be provided access, for the purpose of determining whether
a visa applicant or applicant for admission has a c¢riminal
history record indexed in any such file. Such access shall
be provided by means of extracts of the records for place-
ment in the Department of State’s automated visa lookout
database or other appropriate database, and shall be pro-
vided without any fee or charge. The Director of the Fed-
eral Bureau of Investigation shall provide periodic updates
of the extracts at intervals mutually agreed upon by the
Attorney General and the official provided access. Upon
receipt of such updated extracts, the receiving official shall
make corresponding updates to the official’s databases
and destroy previously provided extracts. Such access to
any extract shall not be construed to entitle the Secretary

of State to obtain the full content of the corresponding
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automated criminal history record. To obtain the full con-
tent of a ¢riminal history record, the Secretary of State
shall submit the applicant’s fingerprints and any appro-
priate fingerprint processing fee authorized by law to the
Criminal Justice Information Services Division of the Fed-
eral Bureau of Investigation.

“(¢) RECONSIDERATION. The provision of the ex-
tracts described in subsection (b) may be reconsidered by
the Attorney General and the receiving official upon the
development and deployment of a more cost-effective and
efficient means of sharing the information.

“(d) REGULATIONS. For purposes of administering
this section, the Secretary of State shall, prior to receiving
access to National Crime Information Center data, pro-
mulgate final regulations

“(1) to implement procedures for the taking of
fingerprints; and

“(2) to establish the conditions for the use of
the mformation received from the Federal Bureau of

Investigation, in order

“(A) to limit the redissemination of such
information;

“(B) to ensure that such information is
used solely to determine whether to issue a visa

to an individual;
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“(C) to ensure the security, confidentiality,

and destruction of such information; and
“(D) to protect any privacy rights of indi-
viduals who are subjects of such information.”.
(b) CLERICAL AMENDMENT. The table of contents
of the Immigration and Nationality Act is amended by
amending the item relating to section 105 to read as fol-

lows:

“Sec. 105. Liaison with internal security officers and data exchange.”.

(¢) EFFECTIVE DATE AND IMPLEMENTATION. The
amendments made by this section shall take effect on the
date of the enactment of this Act and shall be fully imple-
mented not later than 18 months after such date.

(d) REPORTING REQUIREMENT. Not later than 2
yvears after the date of the enactment of this Act, the At-
torney General and the Secretary of State, jointly, shall
report to the Congress on the implementation of the
amendments made by this section.

(e) CONSTRUCTION. Nothing in this section, or in
any other law, shall be construed to limit the authority
of the Attorney General or the Director of the Federal
Bureau of Investigation to provide access to the criminal
history record information contained in the National
Crime Information Center’s Interstate Identification
Index, or to any other information maintained by such

center, to any Federal agency or officer authorized to en-
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force or administer the immigration laws of the United
States, for the purpose of such enforcement or administra-
tion, upon terms that are consistent with sections 212
through 216 of the National Crime Prevention and Pri-
vacy Compact Act of 1998 (42 U.S.C. 14611 et seq.).
Subtitle B—Preservation of Immi-

gration Benefits for Victims of

Terrorism
SEC. 211. SPECIAL IMMIGRANT STATUS.

(a) IN GENERAL. TFor purposes of the Immigration
and Nationality Act (8 U.S.C. 1101 et seq.), the Attorney
General may provide an alien described in subsection (b)
with the status of a special immigrant under section
101(a)(27) of such Act (8 U.S.C. 1101(a(27)), if the
alien

(1) files with the Attorney General a petition
under section 204 of such Act (8 U.S.C. 1154) for

classification under section 203(b)(4) of such Act (8

U.S.C. 1153(b)(4)); and

(2) 1s otherwise eligible to receive an immigrant
visa and is otherwise admissible to the United States
for permanent residence, except in determining such
admissibility, the grounds for inadmissibility speci-

fled in section 212(a)(4) of such Act (8 U.S.C.

1182(a)(4)) shall not apply.
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(b) ALIENS DESCRIBED.
(1) PRINCIPAL ALIENS. An alien 1s described
in this subsection if

(A) the alien was the beneficiary of

(i) a petition that was filed with the

Attorney General on or before September

11, 2001

(I) under section 204 of the Im-
migration and Nationality Act (8
U.S.C. 1154) to classify the alien as
a family-sponsored immigrant under
section 203(a) of such Act (8 U.S.C.
1153(a)) or as an employment-based
immigrant under section 203(b) of
such Act (8 U.S.C. 1153(b)); or

(IT) under section 214(d) (8
U.S.C. 1184(d)) of such Act to au-
thorize the issuance of a non-
immigrant visa to the alien under sec-
tion 101(a)(15)(K) of such Act (8
U.S.C. 1101(a)(15)(K)); or

(i1) an application for labor certifi-

cation under section 212(a)(5)(A) of such
Act (8 U.S.C. 1182(a)(5)(A)) that was

007104-003085



F\MDB\MDB.950

O o0 9 N L B~ WD =

[\ I NS R O N N R O R e T T S S S
A W N = O VO 00 N O Wn kA W N = O

October 1, 2001 (3:22 PM)
F:\V7\100101\100101.0N4

Document ID: 0.7.19343.5945-000001

ILL.C.
60
filed under regulations of the Secretary of
Labor on or before such date; and
(B) such petition or application was re-
voked or terminated (or otherwise rendered
null), either before or after its approval, due to
a specified terrorist activity that directly re-
sulted in
(1) the death or disability of the peti-
tioner, applicant, or alien beneficiary; or
(i1) loss of employment due to physical
damage to, or destruction of, the business
of the petitioner or applicant.
(2) SPOUSES AND CHILDREN.
(A) IN GENERAL. An alien is described in
this subsection if
(1) the alien was, on September 10,
2001, the spouse or child of a principal
alien described in paragraph (1); and
(11) the alien
(I) 1s accompanying such prin-
cipal alien; or
(IT) is following to join such prin-
cipal alien not later than September

11, 2003.
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(B) CoxsTRUCTION.  For purposes of
construing the terms “accompanying” and ‘‘fol-
lowing to join” in subparagraph (A)(ii), any
death of a principal alien that is described in
paragraph (1)(B)(i) shall be disregarded.

(3) GRANDPARENTS OF ORPHANS. An alien is
described in this subsection if the alien is a grand-
parent of a child, both of whose parents died as a
direct result of a specified terrorist activity, if either
of such deceased parents was, on September 10,
2001, a citizen or national of the United States or
an alien lawfully admitted for permanent residence
in the United States.

(¢) PrRIORITY DATE. Immigrant visas made avail-
able under this section shall be issued to aliens in the
order in which a petition on behalf of each such alien is
filed with the Attorney General under subsection (a)(1),
except that if an alien was assigned a priority date with
respect to a petition described in subsection (b)(1)(A)(1),
the alien may maintain that priority date.

(d) NUMERICAL LaMITATIONS. For purposes of the
application of sections 201 through 203 of the Immigra-
tion and Nationality Act (8 U.S.C. 1151 1153) in any fis-
cal year, aliens eligible to be provided status under this

section shall be treated as special immigrants described
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n section 101(a)(27) of such Act (8 U.S.C. 1101(a)(27))
who are not described in subparagraph (A), (B), (C), or
(K) of such section.
SEC. 212. EXTENSION OF FILING OR REENTRY DEADLINES.
(a) AUTOMATIC EXTENSION OF NONIMMIGRANT STA-
TUS.
(1) IN GENERAL. Notwithstanding section 214
of the Immigration and Nationality Act (8 U.S.C.
1184), in the case of an alien described in paragraph
(2) who was lawfully present in the United States as
a nonimmigrant on September 10, 2001, the alien
may remain lawfully in the United States in the
same nonimmigrant status until the later of
(A) the date such lawful nonimmigrant
status otherwise would have terminated if this
subsection had not been enacted; or
(B) 1 year after the death or onset of dis-
ability described in paragraph (2).
(2) ALIENS DESCRIBED.
(A) PrRINCIPAL ALIENS. An alien is de-
scribed in this paragraph if the alien was dis-
abled as a direct result of a specified terrorist

activity.
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(B) SPOUSES AND CHILDREN. An alien is
described in this paragraph if the alien was, on

September 10, 2001, the spouse or child of

(i) a principal alien described in sub-
paragraph (A); or

(11) an alien who died as a direct re-
sult of a specified terrorist activity.

(3) AUTHORIZED EMPLOYMENT. During the
period in which a principal alien or alien spouse is
in lawful nonimmigrant status under paragraph (1),
the alien shall be provided an “‘employment author-
ized” endorsement or other appropriate document
signifying authorization of employment not later
than 30 days after the alien requests such authoriza-

tion.

(b) NEW DEADLINES FOR EXTENSION OR CHANGE

17 OF NONIMMIGRANT STATUS.

18
19
20
21
22
23
24
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(1) FILING DELAYS. In the case of an alien
who was lawfully present in the United States as a
nonimmigrant on September 10, 2001, if the alien
was prevented from filing a timely application for an
extension or change of nonimmigrant status as a di-
rect result of a specified terrorist activity, the alien’s

application shall be considered timely filed if it is
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filed not later than 60 days after it otherwise would
have been due.

(2) DEPARTURE DELAYS. In the case of an
alien who was lawfully present in the United States
as a nonimmigrant on September 10, 2001, if the
alien 1s unable timely to depart the United States as
a direct result of a specified terrorist activity, the
alien shall not be considered to have been unlawfully
present in the United States during the period be-
oinning on September 11, 2001, and ending on the
date of the alien’s departure, if such departure oc-
curs on or before November 11, 2001.

(3) SPECIAL RULE FOR ALIENS UNABLE TO RE-
TURN FROM ABROAD.

(A) PRINCIPAL ALIENS. In the case of an
alien who was in a lawful nonimmigrant status
on September 10, 2001, but who was not
present in the United States on such date, if
the alien was prevented from returning to the
United States in order to file a timely applica-
tion for an extension of nonimmigrant status as
a direct result of a specified terrorist activity

(1) the alien’s application shall be con-

sidered timely filed if it is filed not later
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than 60 days after it otherwise would have
been due; and
(11) the alien’s lawful nonimmigrant
status shall be considered to continue until
the later of
(I) the date such status otherwise
would have terminated if this sub-
paragraph had not been enacted; or
(IT) the date that is 60 days
after the date on which the applica-
tion described in clause (i) otherwise
would have been due.

(B) SPOUSES AND CHILDREN. In the case
of an alien who 1s the spouse or child of a prin-
cipal alien described in subparagraph (A), if the
spouse or child was in a lawful nonimmigrant
status on September 10, 2001, the spouse or
child may remain lawfully in the United States
in the same nonimmigrant status until the later
of

(i) the date such lawful nonimmigrant
status otherwise would have terminated if
this subparagraph had not been enacted;

or
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(i1) the date that is 60 days after the
date on which the application described in
subparagraph (A) otherwise would have
been due.
(¢) DIVERSITY IMMIGRANTS.

(1) WAIVER OF FISCAL YEAR LIMITATION.
Notwithstanding section 203(e)(2) of the Immigra-
tion and Nationality Act (8 U.S.C. 1153(e)(2)), an
immigrant visa number issued to an alien under sec-
tion 203(¢) of such Act for fiscal year 2001 may be
used by the alien during the period beginning on Oc-
tober 1, 2001, and ending on April 1, 2002, if the
alien establishes that the alien was prevented from
using it during fiscal year 2001 as a direct result of
a specified terrorist activity.

(2) WORLDWIDE LEVEL. In the case of an
alien entering the United States as a lawful perma-
nent resident, or adjusting to that status, under
paragraph (1), the alien shall be counted as a diver-
sity immigrant for fiscal year 2001 for purposes of
section 201(e) of the Immigration and Nationality
Act (8 U.S.C. 1151(e)), unless the worldwide level
under such section for such year has been exceeded,
in which case the alien shall be counted as a diver-

sity immigrant for fiscal year 2002.
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(3) TREATMENT OF FAMILY MEMBERS OF CER-
TAIN ALIENS. In the case of a princpal alien
issued an immigrant visa number under section
203(c¢) of the Immigration and Nationality Act (8
U.S.C. 1153(¢)) for fiscal year 2001, if such prin-
cipal alien died as a direct result of a specified ter-
rorist activity, the aliens who were, on September
10, 2001, the spouse and children of such principal
alien shall, if not otherwise entitled to an immigrant
status and the immediate issuance of a visa under
subsection (a), (b), or (¢) of section 203 of such Act,
be entitled to the same status, and the same order

of consideration, that would have been provided to

such alien spouse or child under section 203(d) of

such Act if the principal alien were not deceased.

(d) EXTENSION OF EXPIRATION OF IMMIGRANT

Visas.  Notwithstanding the limitations under section
221(¢) of the Immigration and Nationality Act (8 U.S.C.
1201(¢)), in the case of any immigrant visa issued to an
alien that expires or expired before December 31, 2001,
if the alien was unable to effect entry to the United States
as a direct result of a specified terrorist activity, then the
period of validity of the visa is extended until December
31, 2001, unless a longer period of validity is otherwise

provided under this subtitle.
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(e) GRANTS OF PAROLE EXTENDED. In the case of
any parole granted by the Attorney General under section
212(d)(5) of the Immigration and Nationality Act (8
U.S.C. 1182(d)(5)) that expires on a date on or after Sep-
tember 11, 2001, if the alien beneficiary of the parole was
unable to return to the United States prior to the expira-
tion date as a direct result of a specified terrorist activity,
the parole is deemed extended for an additional 90 days.

(f) VOLUNTARY DEPARTURE. Notwithstanding sec-
tion 240B of the Immigration and Nationality Act (8
U.S.C. 1229¢), if a period for voluntary departure under
such section expired during the period beginning on Sep-
tember 11, 2001, and ending on October 11, 2001, such
voluntary departure period is deemed extended for an ad-
ditional 30 days.

SEC. 213. HUMANITARIAN RELIEF FOR CERTAIN SURVIVING
SPOUSES AND CHILDREN.

(a) TREATMENT AS IMMEDIATE RELATIVES. Not-
withstanding  the  second  sentence  of  section
201(b)(2)(A)(1) of the Immigration and Nationality Act
(8 U.S.C. 1151(b)(2)(A)(1)), in the case of an alien who
was the spouse of a citizen of the United States at the
time of the citizen’s death and was not legally separated
from the citizen at the time of the citizen’s death, if the

citizen died as a direct result of a specified terrorist activ-

October 1, 2001 (3:22 PM)
F:\V7\100101\100101.0N4

Document ID: 0.7.19343.5945-000001

007104-003094



F\MDB\MDB.950 H.L.C.

O© o0 9 N W B~ WD =

[\ T N T NG N NG T O R e . T T e e S W S = S
A LW N = O VO 00 N O Wn A W N = O

69
ity, the alien (and each child of the alien) shall be consid-
ered, for purposes of section 201(b) of such Act, to remain
an immediate relative after the date of the citizen’s death,
but only if the alien files a petition under section
204(a)(1)(A)(ii) of such Act within 2 years after such date
and only until the date the alien remarries.

(b) SPOUSES, CHILDREN, UNMARRIED SONS AND
DAUGHTERS OF LAWFUL PERMANENT RESIDENT
ALIENS.

(1) IN GENERAL. Any spouse, child, or unmar-
ried son or daughter of an alien described in para-
oraph (3) who is included in a petition for classifica-
tion as a family-sponsored immigrant under section
203(a)(2) of the Immigration and Nationality Act (8
U.S.C. 1153(a)(2)) that was filed by such alien be-
fore September 11, 2001, shall be considered (if the
spouse, child, son, or daughter has not been admit-
ted or approved for lawful permanent residence by
such date) a valid petitioner for preference status
under such section with the same priority date as
that assigned prior to the death described in para-
oraph (3)(A). No new petition shall be required to
be filed. Such spouse, child, son, or daughter may be

eligible for deferred action and work authorization.
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(2) SELF-PETITIONS. Any spouse, child, or
unmarried son or daughter of an alien described in
paragraph (3) who is not a beneficiary of a petition
for classification as a family-sponsored immigrant
under section 203(a)(2) of the Immigration and Na-
tionality Act may file a petition for such classifica-
tion with the Attorney General, if the spouse, child,
son, or daughter was present in the United States
on September 11, 2001. Such spouse, child, son, or
daughter may be eligible for deferred action and
work authorization.
(3) ALIENS DESCRIBED. An alien i1s described
in this paragraph if the alien
(A) died as a direct result of a specified
terrorist activity; and
(B) on the day of such death, was lawfully
admitted for permanent residence in the United
States.

(¢) APPLICATIONS FOR ADJUSTMENT OF STATUS BY

SURVIVING SPOUSES AND CHILDREN OF EMPLOYMENT-

BASED IMMIGRANTS.

(1) IN GENERAL. Any alien who was, on Sep-
tember 10, 2001, the spouse or child of an alien de-
scribed in paragraph (2), and who applied for ad-

justment of status prior to the death described in
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paragraph (2)(A), may have such application adju-
dicated as if such death had not occurred.
(2) ALIENS DESCRIBED. An alien i1s described
in this paragraph if the alien
(A) died as a direct result of a specified
terrorist activity; and
(B) on the day before such death, was
(1) an alien lawfully admitted for per-
manent residence in the United States by
reason of having been allotted a visa under
section 203(b) of the Immigration and Na-
tionality Act (8 U.S.C. 1153(b)); or
(i) an applicant for adjustment of
status to that of an alien described in
clause (1), and admissible to the United
States for permanent residence.

(d) WAIVER OF PUBLIC CHARGE GROUNDS. In de-
termining the admissibility of any alien accorded an immi-
eration benefit under this section, the grounds for inad-
missibility specified in section 212(a)(4) of the Immigra-
tion and Nationality Act (8 U.S.C. 1182(a)(4)) shall not

apply.
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1 SEC. 214. “AGE-OUT” PROTECTION FOR CHILDREN.

2 For purposes of the administration of the Immigra-
3 tion and Nationality Act (8 U.S.C. 1101 et seq.), in the
4 case of an alien
5 (1) whose 21st birthday occurs in September
6 2001, and who is the beneficiary of a petition or ap-
7 plication filed under such Act on or before Sep-
8 tember 11, 2001, the alien shall be considered to be
9 a child for 90 days after the alien’s 21st birthday
10 for purposes of adjudicating such petition or applica-
11 tion; and
12 (2) whose 21st birthday occurs after September
13 2001, and who is the beneficiary of a petition or ap-
14 plication filed under such Act on or before Sep-
15 tember 11, 2001, the alien shall be considered to be
16 a child for 45 days after the alien’s 21st birthday
17 for purposes of adjudicating such petition or applica-
18 tion.
19 SEC. 215. TEMPORARY ADMINISTRATIVE RELIEF.
20 The Attorney General, for humanitarian purposes or

21 to ensure family unity, may provide temporary administra-
22 tive relief to any alien who
23 (1) was lawfully present in the United States on

24 September 10, 2001;
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(2) was on such date the spouse, parent, or
child of an individual who died or was disabled as

a direct result of a specified terrorist activity; and

(3) 1s not otherwise entitled to relief under any
other provision of this subtitle.
SEC. 216. EVIDENCE OF DEATH, DISABILITY, OR LOSS OF
EMPLOYMENT.

(a) IN GENERAL. The Attorney General shall estab-
lish appropriate standards for evidence demonstrating, for
purposes of this subtitle, that any of the following oc-
curred as a direct result of a specified terrorvist activity:

(1) Death.

(2) Disability.

(3) Loss of employment due to physical damage
to, or destruction of, a business.

(b) WAIVER OF REGULATIONS. The Attorney Gen-
eral shall carry out subsection (a) as expeditiously as pos-
sible. The Attorney General is not required to promulgate
regulations prior to implementing this subtitle.

SEC. 217. NO BENEFITS TO TERRORISTS OR FAMILY MEM-
BERS OF TERRORISTS.

Notwithstanding any other provision of this subtitle,

nothing in this subtitle shall be construed to provide any

benefit or relief to
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(1) any individual culpable for a specified ter-
rorist activity; or
(2) any family member of any individual de-
scribed in paragraph (1).
SEC. 218. DEFINITIONS.

(a) APPLICATION OF IMMIGRATION AND NATION-
ALITY ACT PROVISIONS.  Except as otherwise specifically
provided in this subtitle, the definitions used in the Immi-
eration and Nationality Act (excluding the definitions ap-
plicable exclusively to title IIT of such Act) shall apply in
the administration of this subtitle.

(b) SPECIFIED TERRORIST ACTIVITY. For purposes
of this subtitle, the term ‘“‘specified terrorvist activity”
means any terrorist activity conducted against the Govern-
ment or the people of the United States on September 11,
2001.

TITLE III—CRIMINAL JUSTICE
Subtitle A—Substantive Criminal
Law
SEC. 301. STATUTE OF LIMITATION FOR PROSECUTING

TERRORISM OFFENSES.
(a) IN GENERAL. Section 3286 of title 18, United

States Code, is amended to read as follows:
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“(a) An indictment may be found or an information

instituted at any time without limitation for any Federal

terrorism offense orr any of the following offenses:

“(1) A wviolation of, or an attempt or conspiracy
to violate, section 32 (relating to destruction of air-
craft or aircraft facilities), 37(a)(1) (relating to vio-
lence at international airports), 175 (relating to bio-
logical weapons), 229 (relating to chemical weap-
ons), 351(a) (d) (relating to congressional, cabinet,
and Supreme Court assassination and kidnaping),
792 (relating to harboring terrorists), 831 (relating
to nuclear materials), 844(f) or (i) when it relates
to bombing (relating to arson and bombing of cer-
tain property), 1114(1) (relating to protection of of-
ficers and employees of the United States), 1116, if
the offense involves murder (relating to murder or
manslaughter of foreign officials, official guests, or
internationally protected persons), 1203 (relating to
hostage taking), 1751(a) (d) (relating to Presi-
dential and Presidential staff assassination and kid-
naping), 2332(a)(1) (relating to certain homicides
and other violence against United States nationals
occurring outside of the United States), 2332a (re-

lating to use of weapons of mass destruction), 2332b
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(relating to acts of terrorism transcending national
boundaries) of this title.

“(2) Section 236 (relating to sabotage of nu-
clear facilities or fuel) of the Atomic Energy Act of
1954 (42 U.S.C. 2284);

“(3) Section 601 (relating to disclosure of iden-
tities of covert agents) of the National Security Act
of 1947 (50 U.S.C. 421).

“(4) Section 46502 (relating to airceraft piracy)
of title 49.

“(b) An indictment may be found or an information

instituted within 15 years after the offense was committed

for any of the following offenses:

“(1) Section 175b (relating to biological weap-
ons), 842(m) or (n) (relating to plastic explosives),
930(¢) if 1t involves murder (relating to possessing
a dangerous weapon in a Federal facility), 956 (re-
lating to conspiracy to injure property of a foreign
government), 1030(a)(1), 1030(a)(5)(A), or
1030(a)(7) (relating to protection of computers),
1362 (relating to destruction of communication
lines, stations, or systems), 1366 (relating to de-
struction of an energy facility), 1992 (relating to
trainwrecking), 2152 (relating to injury of fortifica-

tions, harbor defenses, or defensive sea areas), 2155
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(relating to destruction of national defense mate-
rials, premises, or utilities), 2156 (relating to pro-
duction of defective national defense materials,
premises, or utilities), 2280 (relating to violence
against maritime navigation), 2281 (relating to vio-
lence against maritime fixed platforms), 2339A (re-
lating to providing material support to terrorists),
2339B (relating to providing material support to
terrorist organizations), or 2340A (relating to tor-
ture).

“(2) Any of the following provisions of title 49:
the second sentence of section 46504 (relating to as-
sault on a flight c¢rew with a dangerous weapon),
section 46505(b)(3), (relating to explosive or incen-
diary devices, or endangerment of human life by
means of weapons, on aircraft), section 46506 if
homicide or attempted homicide is involved, or sec-
tion 60123(b) (relating to destruction of interstate
cas or hazardous liquid pipeline facility) of title
49.7.

(b) CLERICAL AMENDMENT. The table of sections

at the beginning of chapter 213 of title 18, United States
Code, is amended by amending the item relating to section

3286 to read as follows:

©3286. Terrorism offenses.”.
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(¢) APPLICATION. The amendments made by this
section shall apply to the prosecution of any offense com-
mitted before, on, or after the date of enactment of this
section.

SEC. 302. ALTERNATIVE MAXIMUM PENALTIES FOR TER-
RORISM CRIMES.

Section 3559 of title 18, United States Code, is
amended by adding after subsection (d) the following:

“(¢) AUTHORIZED TERMS OF IMPRISONMENT FOR
TERRORISM CRIMES. A person convicted of any Federal
terrorism offense may be sentenced to imprisonment for
any term of years or for life, notwithstanding any max-
imum term of imprisonment specified in the law describing
the offense. The authorization of imprisonment under this
subsection 1s supplementary to, and does not limit, the
availability of any other penalty authorized by the law de-
scribing the offense, including the death penalty, and does
not limit the applicability of any mandatory minimum
term of imprisonment, including any mandatory life term,
provided by the law describing the offense.”.

SEC. 303. PENALTIES FOR TERRORIST CONSPIRACIES.

Chapter 113B of title 18, United States Code, is
amended

(1) by inserting after section 2332b the fol-

lowing:
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“§ 2332c. Attempts and conspiracies

“(a) Except as provided in subsection (¢), any person
who attempts or conspires to commit any Federal ter-
rorism offense shall be subject to the same penalties as
those prescribed for the offense, the commission of which
was the object of the attempt or conspiracy.

“(b) Except as provided in subsection (¢), any person
who attempts or conspires to commit any offense described
in section 25(2) shall be subject to the same penalties as
those prescribed for the offense, the commission of which
was the object of the attempt or conspiracy.

“(¢) A death penalty may not be imposed by oper-
ation of this section.”; and

(2) in the table of sections at the beginning of
the chapter, by inserting after the item relating to

section 2332b the following new item:
“2332¢. Attempts and conspiracies.”.
SEC. 304. TERRORISM CRIMES AS RICO PREDICATES.
Section 1961(1) of title 18, United States Code, is
amended
(1) by striking “or (F)” and inserting “(F)”’;
and
(2) by striking “financial gain;” and inserting
“financial gain, or (G) any act that is a Federal ter-
rorism offense or is indictable under any of the fol-

lowing provisions of law: section 32 (relating to de-
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struction of aircraft or aircraft facilities), 37(a)(1)
(relating to violence at international airports), 175
(relating to biological weapons), 229 (relating to
chemical weapons), 351(a) (d) (relating to congres-
sional, cabinet, and Supreme Court assassination
and kidnaping), 831 (relating to nuclear materials),
842(m) or (n) (relating to plastic explosives), 844(f)
or (1) when it involves a bombing (relating to arson
and bombing of certain property), 930(¢) when it in-
volves an attack on a Federal facility, 1114 when it
imvolves murder (relating to protection of officers
and employees of the United States), 1116 when it
involves murder (relating to murder or manslaughter
of foreign officials, official guests, or internationally
protected persons), 1203 (relating to hostage tak-
ing), 1362 (relating to destruction of communication
lines, stations, or systems), 1366 (relating to de-
struction of an energy facility), 1751(a) (d) (relat-
ing to Presidential and Presidential staff assassina-
tion and  kidnaping), 1992  (relating  to
trainwrecking), 2280 (relating to violence against
maritime navigation), 2281 (relating to violence
against maritime fixed platforms), 2332a (relating
to use of weapons of mass destruction), 2332b (re-

lating to acts of terrorism transcending national
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boundaries), 2339A (relating to providing material
support to terrorists), 2339B (relating to providing
material support to terrorist organizations), or
2340A (relating to torture) of this title; section 236
(relating to sabotage of nuclear facilities or fuel) of
the Atomic Energy Act of 1954 (42 U.S.C. 2284);
or section 46502 (relating to aircraft piracy) or
60123(b) (relating to destruction of interstate gas or
hazardous liquid pipeline facility) of title 49.”.
305. BIOLOGICAL WEAPONS.

Chapter 10 of title 18, United States Code, is

amended
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(1) in section 175
(A) in subsection (b)
(1) by striking, “‘section, the” and in-
serting “‘section
“(1) the”;
(i1) by striking “does not include” and
inserting “includes’;
(i) by inserting ‘“other than” after
“system for’”’; and
(iv) by striking ‘“‘purposes.” and in-
serting “‘purposes, and
“(2) the terms biological agent and toxin do not

encompass any biological agent or toxin that is in its
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naturally-occurring  environment, 1if the biological
agent or toxin has not been cultivated, collected, or
otherwise extracted from its natural source.”;
(B) by redesignating subsection (b) as sub-
section (¢); and
(C) by inserting after subsection (a) the
following:

“(b) ADDITIONAL OFFENSE. Whoever knowingly
possesses any biological agent, toxin, or delivery system
of a type or in a quantity that, under the circumstances,
i1s not reasonably justified by a prophylactic, protective,
or other peaceful purpose, shall be fined under this title,
imprisoned not more than 10 years, or both.”;

(2) by inserting after section 17bHa the fol-
lowing:
“§ 175b. Possession by restricted persons

“(a) No restricted person described in subsection (b)
shall ship or transport in interstate or foreign commerce,
or possess 1 or affecting commerce, any biological agent
or toxin, or receive any biological agent or toxin that has
been shipped or transported in interstate or foreign com-
merce, if the biological agent or toxin is listed as a select
agent in subsection (j) of section 72.6 of title 42, Code
of Federal Regulations, pursuant to section 511(d)(1) of

the Antiterrorism and Effective Death Penalty Act of
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1996 (Public Law 104 132), and is not exempted under
subsection (h) of such section 72.6, or Appendix A of part
72 of such title; except that the term select agent does
not include any such biological agent or toxin that is in
its naturally-occurring environment, if the biological agent
or toxin has not been cultivated, collected, or otherwise

extracted from its natural source.

“(b) As used in this section, the term ‘restricted per-

son’ means an idividual who

“(1) is under indictment for a crime punishable
by imprisonment for a term exceeding 1 year;

“(2) has been convicted in any court of a crime
punishable by imprisonment for a term exceeding 1
year;

“(3) is a fugitive from justice;

“(4) 1s an unlawful user of any controlled sub-
stance (as defined in section 102 of the Controlled
Substances Act (21 U.S.C. 802));

“(5) 1s an alien illegally or unlawfully in the
United States;

“(6) has been adjudicated as a mental defective
or has been committed to any mental institution; or

“(7) 1s an alien (other than an alien lawfully
admitted for permanent residence) who is a national

of a country as to which the Secretary of State, pur-
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suant to section 6(j) of the Export Administration

Act of 1979 (50 U.S.C. App. 2405(j)), section 620A

of chapter 1 of part M of the Foreign Assistance Act

of 1961 (22 U.S.C. 2371), or section 40(d) of chap-

ter 3 of the Arms Export Control Act (22 U.S.C.

2780(d)), has made a determination that remains in

effect that such country has repeatedly provided

support for acts of international terrorism.

“(¢) As used in this section, the term ‘alien’ has the
same meaning as that term is given in section 1010(a)(3)
of the Immigration and Nationality Act (8 U.S.C.
1101(a)(3)), and the term ‘lawfully’ admitted for perma-
nent residence has the same meaning as that term is given
in section 101(a)(20) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(20)).

“(d) Whoever knowingly violates this section shall be
fined under this title or imprisoned not more than ten
years, or both, but the prohibition contained in this section
shall not apply with respect to any duly authorized govern-
mental activity under title V of the National Security Act
of 1947.”; and

(3) in the table of sections in the beginning of
such chapter, by inserting after the item relating to
section 175a the following:

“175b. Possession by restricted persons.”.
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SEC. 306. SUPPORT OF TERRORISM THROUGH EXPERT AD-

VICE OR ASSISTANCE.
Section 2339A of title 18, United States Code, is
amended
(1) in subsection (a)

(A) by striking “‘a wviolation” and all that
follows through “49” and inserting “‘any Fed-
eral terrorism offense or any offense described
in section 25(2)”; and

(B) by striking ‘“‘violation,” and inserting
“offense,”’; and
(2) in subsection (b), by inserting “expert ad-

vice or assistance,” after “‘training,”.
SEC. 307. PROHIBITION AGAINST HARBORING.

Title 18, United States Code, is amended by adding
the following new section:
“§791. Prohibition against harboring

“Whoever harbors or conceals any person who he
knows has committed, or is about to commit, an offense
described in section 25(2) or this title shall be fined under
this title or imprisoned not more than ten years or both.
There 1s extraterritorial Federal jurisdiction over any vio-
lation of this section or any conspiracy or attempt to vio-
late this section. A violation of this section or of such a
conspiracy or attempt may be prosecuted in any Kederal

judicial district in which the underlying offense was com-
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mitted, or in any other Federal judical district as pro-
vided by law.”.
SEC. 308. POST-RELEASE SUPERVISION OF TERRORISTS.

Section 3583 of title 18, United States Code, is
amended by adding at the end the following:

“(j) SUPERVISED RELEASE TERMS FOR TERRORISM
OFFENSES.  Notwithstanding subsection (b), the author-
ized terms of supervised release for any Federal terrorism
offense are any term of years or life.”.

SEC. 309. DEFINITION.
(a) Chapter 1 of title 18, United States Code, is
amended
(1) by adding after section 24 a new section as
follows:
“§ 25. Federal terrorism offense defined
“As used in this title, the term ‘Federal terrorism
offense’ means an offense that is

“(1) 1s calculated to mnfluence or affect the con-
duct of government by intimidation or coercion; or
to retaliate against government conduct; and

“(2) 1s a violation of, or an attempt or con-
spiracy to violate- section 32 (relating to destruction
of aircraft or aircraft facilities), 37 (relating to vio-
lence at international airports), 81 (relating to arson

within special maritime and territorial jurisdiction),
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175, 175b (relating to biological weapons), 229 (re-
lating to chemical weapons), 351(a) (d) (relating to
congressional, cabinet, and Supreme Court assas-
sination and kidnaping), 792 (relating to harboring
terrorists), 831 (relating to nuclear materials),
842(m) or (n) (relating to plastic explosives), 844(f)
or (i) (relating to arson and bombing of certain
property), 930(c¢), 956 (relating to conspiracy to in-
jure property of a foreign government), 1030(a)(1),
1030(a)(5)(A), or 1030(a)(7) (relating to protection
of computers), 1114 (relating to protection of offi-
cers and employees of the United States), 1116 (re-
lating to murder or manslaughter of foreign officials,
official guests, or internationally protected persons),
1203 (relating to hostage taking), 1361 (relating to
injury of Government property or contracts), 1362
(relating to destruction of communication lines, sta-
tions, or systems), 1363 (relating to injury to build-
ings or property within special maritime and terri-
torial jurisdiction of the United States), 1366 (relat-
ing to destruction of an energy facility), 1751(a) (d)
(relating to Presidential and Presidential staff assas-
sination and kidnaping), 1992, 2152 (relating to in-
jury of fortifications, harbor defenses, or defensive

sea areas), 2155 (relating to destruction of national
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defense materials, premises, or utilities), 2156 (re-
lating to production of defective national defense
materials, premises, or utilities), 2280 (relating to
violence against maritime navigation), 2281 (relating
to violence against maritime fixed platforms), 233:
(relating to certain homicides and other violence
against United States nationals occurring outside of
the United States), 2332a (relating to use of weap-
ons of mass destruction), 2332b (relating to acts of
terrorism transcending national boundaries), 2339A
(relating to providing material support to terrorists),
2339B (relating to providing material support to
terrorist organizations), or 2340A (relating to tor-
ture);

“(3) section 236 (relating to sabotage of nu-
clear facilities or fuel) of the Atomic Energy Act of
1954 (42 U.S.C. 2284);

“(4) section 601 (relating to disclosure of iden-
tities of covert agents) of the National Security Act
of 1947 (50 U.S.C. 421); or

“(5) any of the following provisions of title 49:
section 46502 (relating to aircraft piracy), the sec-
ond sentence of section 46504 (relating to assault on
a flight crew with a dangerous weapon), section

46505(b)(3), (relating to explosive or incendiary de-
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vices, or endangerment of human life by means of

weapons, on aircraft), section 46506 if homicide or

attempted homicide is involved, or section 60123(b)

(relating to destruction of interstate gas or haz-

ardous liquid pipeline facility) of title 49.”; and

(2) in the table of sections in the beginning of

such chapter, by inserting after the item relating to
section 24 the following:
“25. Federal terrorism offense defined.”.

(b) Section 2332b(g)(5)(B) of title 18, United States
Code, 1s amended by striking “‘is a violation” and all that
follows through “‘title 49" and inserting “‘is a Federal ter-
rorism offense”.

(¢) Section 2331 of title 18, United States Code, is
amended

(1) in paragraph (1)(B)

(A) by inserting “(or to have the effect)”
after “intended’’; and

(B) in clause (iii), by striking “by assas-
sination or kidnapping” and inserting “(or any
function thereof) by mass destruction, assas-
sination, or kidnapping (or threat thereof)”;
(2) in paragraph (3), by striking “and’;
(3) In paragraph (4), by striking the period and

inserting *‘; and”’; and

(4) by inserting the following paragraph (4):
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“(5) the term ‘domestic terrorism’ means activi-
ties that
“(A) involve acts dangerous to human life
that are a violation of the ¢riminal laws of the
United States or of any State; and
“(B) appear to be intended (or to have the
effect)
“(1) to mtimidate or coerce a civilian
population;
“(11) to influence the policy of a gov-
ernment by intimidation or coercion; or
“() to affect the conduct of a gov-
ernment (or any function thereof) by mass
destruction, assassination, or kidnapping
(or threat thereof).”.
SEC. 310. CIVIL DAMAGES.

Section 2707(¢) of title 18, United States Code, is
amended by striking “$1,000” and inserting “$10,000".
Subtitle B—Criminal Procedure
SEC. 351. SINGLE-JURISDICTION SEARCH WARRANTS FOR

TERRORISM.
Rule 41(a) of the Federal Rules of Criminal Proce-
dure is amended by inserting after “executed” the fol-
lowing: “and (3) in an investigation of domestic terrorism

or international terrorism (as defined in section 2331 of
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title 18, United States Code), by a Federal magistrate
judge i any district in which activities related to the ter-
rorism may have occurred, for a search of property or for
a person within or outside the district”.
SEC. 353. DNA IDENTIFICATION OF TERRORISTS.

Section 3(d)(1) of the DNA Analysis Backlog Elimi-
nation Act of 2000 (42 U.S.C. 14135a(d)(1)) 1is
amended

(1) by redesignating subparagraph (G) as sub-
paragraph (II); and
(2) by inserting after subparagraph (F') the a
new subparagraph as follows:
“(G) Any Federal terrorism offense (as de-
fined in section 25 of title 18, United States
Code).”.
SEC. 354. GRAND JURY MATTERS.

Rule 6(e)(3)(C) of the Federal Rules of Criminal Pro-

cedure 1s amended
(1) by adding at the end the following:

“(v) when permitted by a court at the
request of an attorney for the government,
upon a showing that the matters pertain to
mternational or domestic terrorism (as de-
fined in section 2331 of title 18, United

States Code) or national security, to any
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1 Federal law enforcement, intelligence, na-
tional security, national defense, protective,
immigration personnel, or to the President
or Vice President of the United States, for
the performance of official duties.”;
(2) by striking “or” at the end of subdivision
(ii1); and

(3) by striking the period at the end of subdivi-

O© o0 9 O L B~ W

sion (iv) and inserting “‘; or’’.

10 SEC. 355. EXTRATERRITORIALITY.
11 Chapter 113B of title 18, United States Code, is

12 amended

13 (1) in the heading for section 2338, by striking
14 “Exclusive’;

15 (2) in section 2338, by inserting “There is
16 extraterritorial Federal jurisdiction over any Federal
17 terrorism offense and any offense under this chap-
18 ter, in addition to any extraterritorial jurisdiction
19 that may exist under the law defining the offense, if
20 the person committing the offense or the victim of
21 the offense 1s a national of the United States (as de-
22 fined in section 101 of the Immigration and Nation-
23 ality Act) or if the offense is directed at the security
24 or interests of the United States.” before “The dis-
25 trict courts”; and
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(3) in the table of sections at the beginning of

such chapter, by striking “Exclusive” in the item re-
lating to section 2338.

SEC. 356. JURISDICTION OVER CRIMES COMMITTED AT

UNITED STATES FACILITIES ABROAD.

Section 7 of title 18, United States Code, 1s amended

by adding at the end the following:

“(9) With respect to offenses committed by or

against a United States national, as defined in sec-

tion 1203 (¢) of this title

“(A) the premises of United States diplo-
matic, consular, military, or other United
States Government missions or entities in for-
eign states, including the buildings, parts of
buildings, and the land appurtenant or ancillary
thereto, irrespective of ownership, used for pur-
poses of those missions or entities; and

“(B) residences in foreign states and the
land appurtenant or ancillary thereto, nrespec-
tive of ownership, used for purposes of those
missions or entities or used by United States
personnel assigned to those missions or entities,
except that this paragraph does not supercede

any treaty or international agreement in force
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on the date of the enactment of this para-

oraph.”.

SEC. 357. SPECIAL AGENT AUTHORITIES.

(a) GENERAL AUTHORITY OF SPECIAL AGENTS.

Section 37(a) of the State Department Basic Authorities
Act of 1956 (22 U.S.C. 2709(a)) 1s amended

(1) by striking paragraph (2) and inserting the
following:

“(2) in the course of performing the functions
set forth in paragraphs (1) and (3), obtain and exe-
cute search and arrest warrants, as well as obtain
and serve subpoenas and summonses, issued under
the authority of the United States;”;

(2) in paragraph (3)(F) by inserting “or Presi-
dent-elect” after “‘President”; and

(3) by striking paragraph (5) and inserting the
following:

“(5) in the course of performing the functions
set forth in paragraphs (1) and (3), make arrests
without warrant for any offense against the United
States committed in the presence of the special
agent, or for any felony cognizable under the laws
of the United States if the special agent has reason-
able grounds to believe that the person to be ar-

rested has committed or is committing such felony.”.
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1 (b) CRIMES. Section 37 of such Act (22 U.S.C.
2 2709) is amended by inserting after subsection (¢) the fol-
3 lowing new subsections:

4 “(d) INTERFERENCE WITH AGENTS. Whoever
5 knowingly and willfully obstructs, resists, or interferes
6 with a Federal law enforcement agent engaged in the per-
7 formance of the protective functions authorized by this
8 section shall be fined under title 18 or imprisoned not
9 more than one year, or both.

10 “(e) PERSONS UNDER PROTECTION OF SPECIAL
IT AGENTS. Whoever engages in any conduct

12 “(1) directed against an individual entitled to
13 protection under this section, and

14 “(2) which would constitute a violation of sec-
15 tion 112 or 878 of title 18, United States Code, if
16 such individual were a foreign official, an official
17 ouest, or an internationally protected person, shall
18 be subject to the same penalties as are provided for
19 such conduct directed against an individual subject
20 to protection under such section of title 18.7.
21 TITLE IV—FINANCIAL
22 INFRASTRUCTURE
23 SEC. 401. LAUNDERING THE PROCEEDS OF TERRORISM.
24 Section 1956(¢)(7)(D) of title 18, United States

25 Code, is amended by inserting “or 2339B"" after “2339A".
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402. MATERIAL SUPPORT FOR TERRORISM.

Section 2339A of title 18, United States Code, is

amended

(1) in subsection (a), by adding at the end the
following ““A violation of this section may be pros-
ecuted in any Federal judicial district in which the
underlying offense was committed, or in any other
Federal judicial district as provided by law.”; and

(2) in subsection (b), by striking “or other fi-
nancial securities” and inserting “or monetary in-
struments or financial securities”.

403. ASSETS OF TERRORIST ORGANIZATIONS.

Section 981(a)(1) of title 18, United States Code, is

14 amended by inserting after subparagraph (F) the fol-

15 lowing:

16 “(G) All assets, foreign or domestic

17 “(i) of any person, entity, or organization
18 engaged in planning or perpetrating any act of
19 domestic¢ terrorism or international terrorism
20 (as defined in section 2331) against the United
21 States, citizens or residents of the United
22 States, or their property, and all assets, foreign
23 or domestic¢, affording any person a source of
24 imfluence over any such entity or organization;
25 “(i1) acquired or maintained by any person
26 for the purpose of supporting, planning, con-
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ducting, or concealing an act of domestic ter-
rorism or international terrorism (as defined in
section 2331) against the United States, citi-
zens or residents of the United States, or their

property; or
“(ii1) derived from, involved in, or used or
intended to be used to commit any act of do-
mestie terrorism or international terrorism (as
defined in section 2331) against the United
States, citizens or residents of the United

States, or their property.”.

SEC. 404. TECHNICAL CLARIFICATION RELATING TO PROVI-
SION OF MATERIAL SUPPORT TO TER-

RORISM.

No provision of title IX of Public Law 106 387 shall
be understood to limit or otherwise affect section 2339A
or 2339B of title 18, United States Code.

SEC. 405. DISCLOSURE OF TAX INFORMATION IN TER-
RORISM AND NATIONAL SECURITY INVES-
TIGATIONS.

(a) DISCLOSURE WITHOUT A REQUEST OF INFORMA-
TION RELATING TO TERRORIST ACTIVITIES, ETC. Para-
eraph (3) of section 6103(i) of the Internal Revenue Code
of 1986 (relating to disclosure of return information to

apprise appropriate officials of criminal activities or emer-
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I gency circamstances) is amended by adding at the end the

2 following new subparagraph:
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“(C) TERRORIST ACTIVITIES, ETC.,

“(1) IN GENERAL. KExcept as pro-
vided in paragraph (6), the Secretary may
disclose n  writing return information
(other than taxpayer return information)
that may be related to a terrorist incident,
threat, or activity to the extent necessary
to apprise the head of the appropriate Fed-
eral law enforcement agency responsible
for investigating or responding to such ter-
rorist incdent, threat, or activity. The
head of the agency may disclose such re-
turn information to officers and employees
of such agency to the extent necessary to
investigate or respond to such terrorist in-
cdent, threat, or activity.

“(11) TAXPAYER IDENTITY. For pur-
poses of this subparagraph, a taxpayer’s
identity shall not be treated as taxpayer
return information.

“(11) TERMINATION. No disclosure
may be made under this subparagraph

after December 31, 2003.”.
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(b) DISCLOSURE UPON REQUEST OF INFORMATION
RELATING TO TERRORIST ACTIVITIES, ETC.  Subsection
(1) of section 6103 of such Code (relating to disclosure
to Federal officers or employees for administration of Fed-
eral laws not relating to tax administration) is amended
by redesignating paragraph (7) as paragraph (8) and by
inserting after paragraph (6) the following new paragraph:
“(7) DISCLOSURE UPON REQUEST OF INFORMA-
TION RELATING TO TERRORIST ACTIVITIES, ETC.
“(A) DISCLOSURE TO LAW ENFORCEMENT
AGENCIES.
“(i) IN GENERAL. KExcept as pro-
vided in paragraph (6), upon receipt by the
Secretary of a written request which meets
the requirements of clause (iii), the Sec-
retary may disclose return information
(other than taxpayer return information)
to officers and employees of any Federal
law enforcement agency who are personally
and directly engaged in the response to or
imvestigation of terrorist incidents, threats,
or activities.

“(11) DISCLOSURE TO STATE AND

LOCAL LAW ENFORCEMENT AGENCIES.

The head of any Federal law enforcement
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agency may disclose return information ob-
tained under clause (1) to officers and em-
ployees of any State or local law enforce-
ment agency but only if such agency is
part of a team with the Federal law en-
forcement agency in such response or in-
vestigation and such information is dis-
closed only to officers and employees who
are personally and directly engaged in such
response or investigation.
“(i11)  REQUIREMENTS. A request
meets the requirements of this clause if
“(I) the request is made by the
head of any Federal law enforcement
agency (or his delegate) involved in
the response to or investigation of ter-
rorist incidents, threats, or activities,
and
“(IT) the request sets forth the
specific reason or reasons why such
disclosure may be relevant to a ter-
rorist incident, threat, or activity.
“(1v) LIMITATION ON USE OF INFOR-
MATION. Information disclosed under this

subparagraph shall be solely for the use of
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the officers and employees to whom such
information is disclosed in such response
or investigation.

“(B) DISCLOSURE TO INTELLIGENCE

AGENCIES.

“(i) IN GENERAL. Except as pro-
vided in paragraph (6), upon receipt by the
Secretary of a written request which meets
the requirements of clause (i1), the Sec-
retary may disclose return information
(other than taxpayer return information)
to those officers and employees of the De-
partment of Justice, the Department of
the Treasury, and other KFederal intel-
ligence agencies who are personally and di-
rectly engaged in the collection or analysis
of intelligence and counterintelligence in-
formation or investigation concerning ter-
rorists and terrorist organizations and ac-
tivities. For purposes of the preceding sen-
tence, the information disclosed under the
preceding sentence shall be solely for the
use of such officers and employees in such

investigation, collection, or analysis.

007104-003127



F\MDB\MDB.950

S O o0 N N B~ WD

NN N N N /) o e e e e e e
AW D = O O 0NN D RN WY

October 1, 2001 (3:22 PM)
F:\V7\100101\100101.0N4

Document ID: 0.7.19343.5945-000001

ILL.C.
102

“(1n REQUIREMENTS. A request
q

meets the requirements of this subpara-

oraph if the request

“(I) 1s made by an individual de-
scribed n clause (iii), and

“(IT) sets forth the specific rea-
son or reasons why such disclosure
may be relevant to a terrorist inci-
dent, threat, or activity.

“(111) REQUESTING INDIVIDUALS. An

individual deseribed in this subparagraph

1s an individual

“(I) who 1s an officer or em-
ployee of the Department of Justice
or the Department of the Treasury
who 1s appointed by the President
with the advice and consent of the
Senate or who is the Director of the
United States Secret Service, and

“(IT) who 1s responsible for the
collection and analysis of intelligence
and counterintelligence information
concerning terrorists and terrorist or-

ganizations and activities.
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“(iv) TAXPAYER IDENTITY. For pur-
poses of this subparagraph, a taxpayer’s
identity shall not be treated as taxpayer
return information.

“(C) DISCLOSURE UNDER EX PARTE OR-

DERS.

“(i) IN GENERAL. Except as pro-
vided in paragraph (6), any return or re-
turn information with respect to any speci-
fied taxable period or periods shall, pursu-
ant to and upon the grant of an ex parte
order by a Federal district court judge or
magistrate under clause (ii), be open (but
only to the extent necessary as provided in
such order) to inspection by, or disclosure
to, officers and employees of any Federal
law enforcement agency or Federal intel-
ligence agency who are personally and di-
rectly engaged in any investigation, rve-
sponse to, or analysis of intelligence and
counterintelligence information concerning
any terrorist activity or threats. Return or
return information opened pursuant to the
preceding sentence shall be solely for the

use of such officers and employees in the
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mvestigation, response, or analysis, and in
any judicial, administrative, or grand jury
proceedings, pertaining to any such ter-
rorist activity or threat.

“(11) APPLICATION FOR ORDER. The
Attorney General, the Deputy Attorney
General, the Associate Attorney General,
any Assistant Attorney General, or any
United States attorney may authorize an
application to a Federal district court
judge or magistrate for the order referred
to in subparagraph (A). Upon such appli-
cation, such judge or magistrate may grant
such order if he determines on the basis of
the facts submitted by the applicant that

“(I) there 1s reasonable cause to
believe, based upon information be-
lieved to be reliable, that the taxpayer
whose return or return information is

to be disclosed may be connected to a

terrorist activity or threat,

“(IT) there is reasonable cause to
believe that the return or return infor-

mation may be relevant to a matter
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relating to such terrorist activity or
threat, and
“(IIT) the return or return infor-
mation 1s sought exclusively for use in
a Federal mvestigation, analysis, or
proceeding concerning terrorist activ-
ity, terrorist threats, or terrorist orga-
nizations.
“(D) TERMINATION. No disclosure may
be made under this paragraph after December
31, 2003.7.
(¢) CONFORMING AMENDMENTS,

(1) Section 6103(a)(2) of such Code is amended
by inserting “any local law enforcement agency re-
ceiving information under subsection (1)(7)(A),”
after “State,”.

(2) The heading of section 6103(1)(3) of such
Code is amended by inserting “OR TERRORIST after
“CRIMINAL".

(3) Paragraph (4) of section 6103(i) of such
Code is amended

(A) in subparagraph (A) by inserting “or

(7)(C)" after “paragraph (1), and

(B) in subparagraph (B) by striking “or

(3)(A)” and inserting “(3)(A) or (C), or (7).
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(4) Paragraph (6) of section 6103(1) of such
Code is amended
(A) by striking “(3)(A)” and inserting
“(3)(A) or (C), and
(B) by striking “or (7)” and inserting
“(7), or (8)".
(5) Section 6103(p)(3) of such Code is
amended
(A) in subparagraph (A) by striking
“(7)(A)(11)” and inserting “(8)(A)(11)”, and
(B) in subparagraph (C) by striking
“(1)(3)(B)(1)” and inserting “(1)(3)(B)(i) or
(7).
(6) Section 6103(p)(4) of such Code is
amended
(A) in the matter preceding subparagraph
(A)
(1) by striking “or (5),” the first place
it appears and inserting “(5), or (7),”, and
(i1) by striking “(i)(3)(B)(1),” and in-
serting “(1)(3)(B)(1) or (C),”, and
(B) in subparagraph (F')(i1) by striking “‘or
(5),” the first place it appears and inserting

“(5) or (7).
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(7) Section 6103(p)(6)(B)(i) of such Code is
amended by striking “(1)(7)(A)(i1)” and inserting

H(I)(3)(A) (1),

(8) Section 7213(a)(2) of such Code is amended
by inserting “(3)(C), or (7),” after “(1)(3)(B)(1),”.

(e) EFFECTIVE DATE. The amendments made by
this section shall apply to disclosures made on or after
the date of the enactment of this Act.

SEC. 406. EXTRATERRITORIAL JURISDICTION.

Section 1029 of title 18, United States Code, is
amended by adding at the end the following:

“(h) Any person who, outside the jurisdiction of the
United States, engages in any act that, if committed with-
in the jurisdiction of the United States, would constitute
an offense under subsection (a) or (b) of this section, shall
be subject to the fines, penalties, imprisonment, and for-
feiture provided in this title if

“(1) the offense involves an access device
issued, owned, managed, or controlled by a financial
institution, account issuer, credit card system mem-
ber, or other entity within the jurisdiction of the

United States; and

“(2) the person transports, delivers, conveys,
transfers to or through, or otherwise stores, secrets,

or holds within the jurisdiction of the United States,
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any article used to assist in the commission of the
offense or the proceeds of such offense or property

derived therefrom.”.

TITLE V—EMERGENCY
AUTHORIZATIONS

SEC. 501. OFFICE OF JUSTICE PROGRAMS.

(a) In connection with the airplane hijackings and
terrorist acts (including, without limitation, any related
search, rescue, relief, assistance, or other similar activi-
ties) that occurred on September 11, 2001, in the United
States, amounts transferred to the Crime Victims Fund
from the Executive Office of the President or funds appro-
priated to the President shall not be subject to any limita-
tion on obligations from amounts deposited or available
in the Fund.

(b) Section 112 of title I of section 101(b) of division
A of Public Liaw 105 277 and section 108(a) of Appendix
A of Public Law 106 113 (113 Stat. 1501A 20) are
amended

(1) after “‘that Office”, each place it occurs, by
inserting “‘(including, notwithstanding any contrary
provision of law (unless the same should expressly
refer to this section), any organization that admin-
isters any program established in title 1 of Public

Law 90 351)"; and
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(2) by inserting “‘functions, including any”
after “all”.

(¢) Section 1404B(b) of the Victim Compensation
and Assistance Act is amended after “‘programs’ by in-
serting *“, to victim service organizations, to public agen-
cles (including Federal, State, or local governments), and
to non-governmental organizations that provide assistance
to victims of crime,”.

(d) Section 1 of Public Law 107-37 is amended

(1) by inserting ‘“‘(containing identification of
all eligible payees of benefits under section 1201)”
before “by a’’;

(2) by inserting ‘“‘producing permanent and
total disability’” after “suffered a catastrophic in-
jury”’; and

(3) by striking “1201(a)” and inserting
12017,

SEC. 502. ATTORNEY GENERAL’S AUTHORITY TO PAY RE-
WARDS.

(a) IN GENERAL. Title 18, United States Code, is
amended by striking sections 3059 through 3059B and
iserting the following:

“§ 3059. Rewards and appropriation therefor
“(a) IN GENERAL. Subject to subsection (b), the

Attorney General may pay rewards in accordance with
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I procedures and regulations established or issued by the

2 Attorney General.

3

“(b) LamrTATIONS.  The following limitations apply

4 with respect to awards under subsection (a):

O© o0 3 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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“(1) No such reward, other than in connection
with a terrorism offense or as otherwise specifically
provided by law, shall exceed $2,000,000.

“(2) No such reward of $250,000 or more may
be made or offered without the personal approval of
either the Attorney General or the President.

“(3) The Attorney General shall give written
notice to the Chairmen and ranking minority mem-
bers of the Committees on Appropriations and the
Judicary of the Senate and the House of Represent-
atives not later than 30 days after the approval of
a reward under paragraph (2);

“(4) Any executive agency or military depart-
ment (as defined, respectively, in sections 105 and
102 of title 5) may provide the Attorney General
with funds for the payment of rewards.

“(5) Neither the failure to make or authorize
such a reward nor the amount of any such reward
made or authorized shall be subject to judicial re-

VICW.
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1 “(¢) DEFINITION. In this section, the term ‘reward’
2 means a payment pursuant to public advertisements for
3 assistance to the Department of Justice.”.

4 (b) CONFORMING AMENDMENTS.

5 (1) Section 3075 of title 18, United States
6 Code, and that portion of section 3072 of title 18,
7 United States Code, that follows the first sentence,
8 are repealed.

9 ((2) Public Law 101 647 is amended
10 (A) n section 2565
11 (i) by striking all the matter after
12 “title,” in subsection (¢)(1) and inserting
13 “the Attorney General may, in the Attor-
14 ney General’s discretion, pay a reward to
15 the declaring.”; and
16 (i1) by striking subsection (e); and
17 (C) by striking section 2569.

18 SEC. 503. LIMITED AUTHORITY TO PAY OVERTIME.

19 The matter under the headings ‘“‘Immigration And
20 Naturalization Service: Salaries and Expenses, Enforce-
21 ment And Border Affairs and Immigration And Natu-
22 ralization Service: Salaries and Expenses, Citizenship And
23 Benefits, Immigration And Program Direction” in the De-
24 partment of Justice Appropriations Act, 2001 (as enacted
25 into law by Appendix B (H.R. 5548) of Public Law 106
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h5H3 (114 Stat. 2762A 58 to 2762A 59)) is amended by
striking the following each place it occurs: “Provided, That
none of the funds available to the Immigration and Natu-
ralization Service shall be available to pay any employee
overtime pay in an amount in excess of $30,000 during
the calendar year beginning January 1, 2001:".
SEC. 504. DEPARTMENT OF STATE REWARD AUTHORITY.

(a) CHANGES IN REWARD AUTHORITY. Section 36
of the State Department Basic Authorities Act of 1956
(22 U.S.C. 2708) 1s amended

(1) in subsection (b)

(A) by striking “or” at the end of para-
graph (4);

(B) by striking the period at the end of
paragraph (5) and inserting “, including by dis-
mantling an organization in whole or significant
part; or”’; and

(C) by adding at the end the following new
paragraph:

“(6) the 1dentification or location of an indi-
vidual who holds a leadership position in a terrorist
organization.”’;

(2) in subsection (d), by striking paragraphs
(2) and (3) and redesignating paragraph (4) as

paragraph (2); and
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(3) by amending subsection (e)(1) to read as
follows:

“(1) AMOUNT OF AWARD.

“(A) Except as provided in subparagraph

(B), no reward paid under this section may ex-

ceed $10,000,000.

“(B) The Secretary of State may authorize the
payment of an award not to exceed $25,000,000 if
the Secretary determines that payment of an award
exceeding the amount under subparagraph (A) is im-
portant to the mnational interest of the United

States.”.

(b) SENSE OF CONGRESS REGARDING REWARDS RE-

LATING TO THE SEPTEMBER 11, 2001 ATTACK. It is the
sense of the Congress that the Secretary of State should
use the authority of section 36 of the State Department
Basic¢ Authorities Act of 1956, as amended by subsection
(a), to offer a reward of $25,000,000 for Osama bin
Laden and other leaders of the September 11, 2001 attack

on the United States.
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TITLE VI—DAM SECURITY

SEC. 601. SECURITY OF RECLAMATION DAMS, FACILITIES,
AND RESOURCES.

Section 2805(a) of the Reclamation Recreation Man-
agement Act of 1992 (16 U.S.C. 4601 33(a)) is amended
by adding at the end the following:

“(3) Any person who violates any such regulation
which is lawfully issued pursuant to this Act shall be fined
under title 18, United States Code, imprisoned not more
than 6 months, or both. Any person charged with a viola-
tion of such regulation may be tried and sentenced by any
United States magistrate judge designated for that pur-
pose by the court by which he was appointed, in the same
manner and subject to the same conditions and limitations
as provided for in section 3401 of title 18, United States
Code.

“(4) The Secretary may

“(A) authorize law enforcement personnel from
the Department of the Interior to act as law enforce-
ment officers to maintain law and order and protect
persons and property within a Reclamation project
or on Reclamation lands;

“(B) authorize law enforcement personnel of
any other Federal agency that has law enforcement

authority, with the exception of the Department of
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Defense, or law enforcement personnel of any State
or local government, including Indian tribes, when
deemed economical and in the public interest, and
with the concurrence of that agency or that State or
local government, to act as law enforcement officers
within a Reclamation project or on Reclamation
lands with such enforcement powers as may be so
assigned them by the Secretary to carry out the reg-
ulations promulgated under paragraph (2);

“(C) cooperate with any State or local govern-
ment, including Indian tribes, in the enforcement of
the laws or ordinances of that State or subdivision;
and

“(D) provide reimbursement to a State or local
covernment, including Indian tribes, for expendi-
tures incurred in connection with activities under
subparagraph (B).

“(H) Officers or employees designated or authorized

19 by the Secretary under paragraph (4) are authorized to

20
21
22
23
24
25
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“(A) carry firearms within a Reclamation
project or on Reclamation lands and make arrests
without warrants for any offense against the United
States committed in their presence, or for any felony
cognizable under the laws of the United States if

they have reasonable grounds to believe that the per-
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son to be arrested has committed or is committing
such a felony, and if such arrests occur within a
Reclamation project or on Reclamation lands or the
person to be arrested is fleeing therefrom to avoid
arrest;

“(B) execute within a Reclamation project or
on Reclamation lands any warrant or other process
issued by a court or officer of competent jurisdiction
for the enforcement of the provisions of any Federal
law or regulation issued pursuant to law for an of-
fense committed within a Reclamation project or on
Reclamation lands; and

“(C) conduct investigations within a Reclama-
tion project or on Reclamation lands of offenses
against the United States committed within a Rec-
lamation project or on Reclamation lands in the ab-
sence of mvestigation thereof by any other Federal
law enforcement agency having investigative jurisdic-
tion over the offense committed or with the concur-
rence of such other agency.

“(6)(A) Except as otherwise provided in this para-

22 oraph, a law enforcement officer of any State or local gov-

23 ernment, including Indian tribes, designated to act as a

24 law enforcement officer under paragraph (4) shall not be

25 deemed a Federal employee and shall not be subject to
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the provisions of law relating to Federal employment, in-
cluding, but not limited to, those relating to hours of work,
rates of compensation, leave, unemployment compensa-
tion, and Federal benefits.

“(B) For purposes of chapter 171 of title 28, United
States Code, popularly known as the Federal Tort Claims
Act, a law enforcement officer of any State or local govern-
ment, including Indian tribes, shall, when acting as a des-
ignated law enforcement officer under paragraph (4) and
while under Federal supervision and control, and only
when carrying out Federal law enforcement responsibil-
ities, be considered a Federal employee.

“(C) For purposes of subchapter I of chapter 81 of
title 5, United States Code, relating to compensation to
Federal employees for work injuries, a law enforcement
officer of any State or local government, including Indian
tribes, shall, when acting as a designated law enforcement
officer under paragraph (4) and while under Federal su-
pervision and control, and only when carrying out Federal
law enforcement responsibilities, be deemed a civil service
employee of the United States within the meaning of the
term ‘employee’ as defined in section 8101 of title 5, and
the provisions of that subchapter shall apply. Benefits

under this subchapter shall be reduced by the amount of
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any entitlement to State or local workers’ compensation
benefits arising out of the same injury or death.

“(7) Nothing in paragraphs (3) through (9) shall be
construed or applied to limit or restrict the ivestigative
jurisdiction of any Federal law enforcement agency, or to
affect any existing right of a State or local government,
including Indian tribes, to exercise ¢ivil and ¢riminal juris-
diction within a Reclamation project or on Reclamation
lands.

“(8) For the purposes of this subsection, the term
‘law enforcement personnel’ means employees of a Fed-
eral, State, or local government agency, including an In-
dian tribal agency, who have successfully completed law
enforcement training and are authorized to carry firearms,
make arrests, and execute services of process to enforce
criminal laws of their employing jurisdiction.

“(9) The law enforcement authorities provided for in
this subsection may be exercised only pursuant to rules
and regulations promulgated by the Secretary and ap-
proved by the Attorney General.”.

TITLE VII-MISCELLANEOUS
SEC. 701. EMPLOYMENT OF TRANSLATORS BY THE FED-

ERAL BUREAU OF INVESTIGATION.
(a) AUTHORITY. The Director of the Federal Bu-

reau of Investigation is authorized to expedite the employ-
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ment  of  personnel as translators to  support
counterterrorism investigations and operations without re-
cgard to applicable Federal personnel requirements and
limitations.

(b) SECURITY REQUIREMENTS. The Director of the
Federal Bureau of Investigation shall establish such secu-
rity requirements as are necessary for the personnel em-
ployed as translators.

(¢) REPORT. The Attorney General shall report to
the Committees on the Judiciary of the House of Rep-
resentatives and the Senate on

(1) the number of translators employed by the
FBI and other components of the Department of
Justice;

(2) any legal or practical impediments to using
translators employed by other Federal State, or local
agencies, on a full, part-time, or shared basis; and

(3) the needs of the FBI for specific translation
services In certain languages, and recommendations
for meeting those needs.

SEC. 702. REVIEW OF THE DEPARTMENT OF JUSTICE.

(a) APPOINTMENT OF DEPUTY INSPECTOR GENERAL
FOR CIvIL R1GHTS, CIVIL LIBERTIES, AND THE FEDERAL
BUREAU OF INVESTIGATION. The Inspector General of

the Department of Justice shall appoint a Deputy Inspec-

October 1, 2001 (3:22 PM)
F:\V7\100101\100101.0N4

Document ID: 0.7.19343.5945-000001

007104-003145



F\MDB\MDB.950 H.L.C.
120
1 tor General for Civil Rights, Civil Liberties, and the Fed-

2 eral Bureau of Investigation (hereinafter in this section
3 referred to as the “Deputy”).

4 (b) CrviL R1GHTS AND CIVIL LIBERTIES REVIEW.

5 The Deputy shall

6 (1) review information alleging abuses of civil
7 rights, civil liberties, and racial and ethnic profiling
8 by government employees and officials including em-
9 ployees and officials of the Department of Justice;
10 (2) make public¢ through the Internet, radio, tel-
11 evision, and newspaper advertisements information
12 on the responsibilities and functions of, and how to
13 contact, the Deputy; and

14 (3) submit to the Committee on the Judiciary
15 of the House of Representatives and the Committee
16 on the Judiciary of the Senate on a semi-annual
17 basis a report on the implementation of this sub-
18 section and detailing any abuses described in para-
19 oraph (1), including a description of the use of
20 funds appropriations used to carry out this sub-
21 section.
22 (¢) INSPECTOR GENERAL OVERSIGHT PLAN FOR THE

23 FEDERAL BUREAU OF INVESTIGATION. Not later than
24 30 days after the date of the enactment of this Act, the

25 Inspector General of the Department of Justice shall sub-
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I mit to the Congress a plan for oversigcht of the Federal

2 Bureau of Investigation. The Inspector General shall con-

3 sider the following activities for inclusion in such plan:
te)
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(1) FINANCIAL SYSTEMS. Auditing the finan-
cal systems, information technology systems, and
computer security systems of the Federal Bureau of
Investigation.

(2) PROGRAMS AND PROCESSES. Auditing and
evaluating programs and processes of the Federal
Bureau of Investigation to identify systemic weak-
nesses or implementation failures and to recommend
corrective action.

(3) INTERNAL AFFAIRS OFFICES. Reviewing
the activities of internal affairs offices of the Federal
Bureau of Investigation, including the Inspections
Division and the Office of Professional Responsi-
bility.

(4) PERSONNEL. Investigating allegations of
serious misconduct by personnel of the Federal Bu-
reau of Investigation.

(5) OTHER PROGRAMS AND OPERATIONS. Re-
viewing matters relating to any other program or
and operation of the Federal Bureau of Investiga-
tion that the Inspector General determines requires

review.
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(6) RESOURCES. Identifying resources needed
by the Inspector General to implement such plan.

(d) REVIEW OF INVESTIGATIVE TooLs. Not later
than August 31, 2003, the Deputy shall review the imple-
mentation, use, and operation (including the impact on
avil rights and liberties) of the law enforcement and intel-
ligence authorities contained in title I of this Act and pro-

vide a report to the President and Congress.
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Dinh, Viet

From: Dinh, Viet

Sent: Monday, October 1, 2001 12:08 PM

To: Burton, Dawn; Newstead, Jennifer

Cc: O'Brien, Pat; 'Brett_M._Kavanaugh@who.eop.gov';
'Courtney_S._Elwood@who.eop.gov'

Subject: RE: Immigration provisions in Admin bill...

We have not seen language from House. They are proposing a new 236A with seven days. [BESHEE

From: Burton, Dawn

Sent: Monday, October 01, 2001 11:22 AM
To: Dinh, Viet; Newstead, Jennifer

Cc: O'Brien, Pat

Subject: Immigration provisions in Admin bill...

| am trying to find out the most recent state-of-play with the hill on Title Il of the Admin
bill.

| understand that OLP has had some conversations with House staff, and possibly

Senate, on section 202 and 203. In particular [SESHIIINEIEGEGEGEGEGEEEEEEEEEEEEEEEEEEE
e
I

thanks, dawn.
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Dinh, Viet

From: Dinh, Viet

Sent: Monday, October 1, 2001 12:05 PM

To: Elwood, lohn; ‘Brett_ M. Kavanaugh@who.eop.gov'
Subject: RE: McDade in the House?

As | understand it, there is no McDade fix in the House. [ GGG
_ and Leahy proposed that it be included in the Senate bill.

--—-QOriginal Message--—

From: John Elwood

Sent: Monday, October 01, 2001 10:06 AM

To: Brett M. Kavanaugh@who.eop.gov; Dinh, Viet
Subject: McDade in the House?

Date: 10/01/2001 10:15 am -0400 (Monday)
From: John Elwood

To: Brett_M._Kavanaugh@who.eop.gov; Viet Dinh
Subject: McDade in the House?

What's the status of the McDade fix in the House_
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Brett_M._Kavanaugh@who.eop.gov

From: Brett M. Kavanaugh@who.eop.gov
Sent: Monday, October 1, 2001 9:25 AM
To: Dinh, Viet; Courtney_S. Flwood@who.eop.gov;

Alberto_R._Gonzales@who.eop.gov; Timothy E. Flanigan@who.eop.gov;
Nancy P. Dorn@who.eop.gov; Heather Wingate@who.eop.gov;
Elizabeth_N._Camp@who.eop.gov; Kristen_Silverberg@who.eop.gov;
Robert_Marsh@who.eop.gov; Daniel_J._Keniry@who.eop.gov

Subject: Anti-Terrorism: Sensenbrenner/Conyers agreement

Not sure if this is public yet, but Jay Apperson on House Judiciary staff (Repub.) reports that
Conyers agreed last night to co-sponsor Sensenbrenner's bill. We
should see the bill this evening.

Jays says the contents will be as was last reported to us._
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From: Brett M. Kavanaugh@who.eop.gov

Sent: Friday, September 28, 2001 6:04 PM

To: Bryant, Dan

Cc: Thorsen, Carl; Newstead, Jennifer; O'Brien, Patrick; Dinh, Viet
Subject: RE: 5018

Attachments: pic26155.pcx

(Embedded

image moved "Bryant, Dan" <Dan.Bryant@usdoj.gov>
to file: 09/28/2001 05:34:14 PM

pic26155.pcx)

Record Type: Record

To: "Dinh, Viet" <Viet.Dinh@usdoj.gov> (Receipt Notification Requested) (IPM
Return Requested), "Thorsen, Carl" <Carl.Thorsen@usdoj.gov> (Receipt
Notification Requested) (IPM Return Requested)

cc: See the distribution list at the bottom of this message Subject: RE: 5018

| just got off the phone with Steve Pinkos (HIC), and he said, sheepishly, that sections 2 and 3 of H.R.

5018 are NOT off the table iet- e |

From: Dinh, Viet

Sent: Friday, September 28, 2001 11:13 AM

To: 'jay.apperson@mail.house.gov'; "will.moschella@mail.house.gov'

Cc: Bryant, Dan; Thorsen, Carl; O'Brien, Patrick; Newstead, Jennifer; Elwood,
lohn; Downing, Richard; 'Brett_M._Kavanaugh@who.eop.gov'; Dinh, Viet;
Stansell-Gamm, Martha; Painter, Christopher

Subject: 5018
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Dear Will and Jay,

Consistent with my voice mail to Will this morning, please find enclosed our objection to inclusion of

section 2 and 3 of H.R. 5018 into the package. Aside from the merits, as outlined in the memo,

inclusion would engender significant opposition from law-enforcement and victims rights groups (as
5018 earlier experienced) and | fear may jeopardize smooth passage of the package. Thanks, and | will

get you our reaction on the Frank amendment ASAP.
best,
Viet

<< File: ATA - HR 5018 amendments explanation.wpd >>

Message Copied To:

"Thorsen, Carl" <Carl.Thorsen@usdoj.gov> (Receipt Notification
Requested) (IPM Return Requested)

"O'Brien, Patrick" <Patrick.O'Brien2@usdoj.gov> (Receipt Notification
Requested) (IPM Return Requested)

"Newstead, Jennifer" <Jennifer.Newstead@usdoj.gov> (Receipt
Notification Requested) (IPM Return Requested)

"Day, Lori Sharpe" <Lori.SharpeDay@usdoj.gov> (Receipt Notification
Requested) (IPM Return Requested)

"Elwood, John" <John.Elwood@usdoj.gov> (Receipt Notification
Requested) (IPM Return Requested)

"Downing, Richard" <Richard.Downing @usdoj.gov> (Receipt Notification
Requested) (IPM Return Requested)

Brett M. Kavanaugh/WHO/EOP@EOP

"Stansell-Gamm, Martha" <Martha.Stansell-Gamm@usdoj.gov> (Receipt
Notification Requested) (IPM Return Requested)

"Painter, Christopher” <Christopher.Painter@usdoj.gov> (Receipt
Notification Requested) (IPM Return Requested)
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Dinh, Viet

From: Dinh, Viet

Sent: Friday, September 28, 2001 5:49 PM

To: Richmond, Susan; Bryant, Dan; Thorsen, Carl
Cc: 'Brett_M._Kavanaugh@who.eop.gov'
Subject: RE: LEGISLATION

From: Richmond, Susan

Sent: Friday, September 28, 2001 5:42 PM
To: Dinh, Viet; Bryant, Dan; Thorsen, Carl
Subject: FW: LEGISLATION

Importance: High

From: David_W._James@who.eop.gov [mailto:David_W. James@who.eop.gov]
Sent: Friday, September 28, 2001 12:34 PM

To: Israelite, David; Dryden, Susan; Richmond, Susan

Subject: LEGISLATION

Per our morning conference call, those in the WH Counsel's office and the WH Press Office would ve

I wasn't sure who to send this too, so I'm hoping that one of you can make use of this information.
Thanks, -d.j.
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Dinh, Viet

From: Dinh, Viet

Sent: Friday, September 28, 2001 5:41 PM
To: 'Brett_M._Kavanaugh@who.eop.gov'
Subject: RE: forward me that e-mail

| already did, but here goes a gain.

—-—0Original Message—--

From: Brett_M._Kavanaugh@who.eop.gov
[mailto:Brett_ M. Kavanaugh@who.eop.gov]
Sent: Friday, September 28, 2001 5:35 PM
To: Dinh, Viet

Subject: forward me that e-mail
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Dinh, Viet

From: Dinh, Viet
Sent: Friday, September 28, 2001 4:44 PM