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OMB No. 1121-0140
Espires 5/31/2018

1.5, DEPARTMENT OF JUSTICE

OFFICE OF JUSTICE PROGRAMS

CERTIFIED STANDARD ASSURAMNCES

On behalf of the Applicant. and in support of this application for a grant or cooperative agreement, | certify under penalty:fpu]uyu:l
the Office of Justice Programs (0JP), U5, Department of Justice {"Department”), that all of the following are true and comect
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| hawe: the authority o make the following representations on behalf of myself and the Applicant. | understand that these
representations will be relied upon as material in any OUP decsion to make an award to the Applicant based on its application.

| certify that the Applicant has the kegal authority to apply for the federal assistance sought by the application, and that it has the
mstitutional, managesial, and financial capabifity (including funds suficient to pay any required non-federal share of project costs) o
plan, manage, and complete the project described in the application property.

| amsure that, throughout the penod of performance for the awand (i amy) made by OJP based on the application—

{a} the Applicant will comply with all awand requirements and all federal statutes and reguiations applicable to the awand:

b} the Applicant will require all subrecipients to comply with all applicable awand requirements and all applicable federal statutes and
reguiations; and

{c) the Applicant will maintain safeguands to address and prevent any organizational conflict of interest, and also to prohibit

employees from using their positions in any manner that poses, or appears to pose, a persona or financial conflict of interest.

The Applicant understands that the federal statutes and reguiafions applicable to the award (if made by OJP based on the

mmmmmmpunwmmmgﬂ mg:ﬁm o adclﬁm—m

{a} the Applicant understands that the applicable statules pertaining to civil rights will indude section 801 of the Civil Rights Adt of

1964 (42 LL5.C. § 2000d); section 504 of the Rehabiitation Act of 1573 (29 UL5.C. § T84); section B0 of the Educaion Amendments

of 1872 (20 L.5.C. § 1881} and section 303 of the Age Discrimination Act of 1875 (42 ULS.C. § 6102}

&) the Applicant understands that the applicable statutes pertaining to nondiscrimination may inclede section B15(c) of Title | of the

Ormnitres Crime Control and Safe Streets Act of 1968 (42 LLS.C. § 378Bd{c)); section 1407(e) of the Victims of Crime Act of 1884 (42

USG.§1£BU4{E}] section 200A[L) of the Juvenie Justice and Delinquency Presention Act of 2002 (42 ULS.C. § 5872(b)); and that
the grant condition set out at section 40002(b){13) of the Violence Agamst Wornen Act (42 ULS.C. § 13825b){13)) also may apply;

{c) the Applicant understands that i must require any subrecipient to cormply with all such applicable stahues (and associated
reguiations}; and

{d} on behalf of the Applicant, | make the specific assurances set out in 28 CF R §542.105 and 42 204.
The Applicant also understands that (in addition to any applicable program-specific regulations and to applicable federal
that pertain to civil ights and nondiscrimination) the federal reguiations applicable to the award (if any) made by OUP based on the
appication may include, but are not mited to, 2 C.FR. Part 2800 {the DCJ "Part 200 Uniform Requirerments”) and 28 C.F.R. Paris 22
{confidentiality - research and statistical information), 23 {oriminal infelligence systems), and 446 [human subjects protecion).
| assure that the Applicant will assist OJP as and will reshmcp and contractors fo assist as
the 's compliance with section 108 of the ; requ Presenabon Act of 19668 (54 UL5.C. § 308108), the

ical and Historical Presenvation Act of 1874 (54 LLS.C. §§31m1a1m: and the Mational Environmental Poficy Act of
1960 (42 LL5.C. &5 4321-4335), and 28 CF.R. Parts 61 (MEPA) and &3 (flocdplains and wetlands).

| assure that the Applicant will give the Department and the Gowernment Accountability Office. through any authorzed

access i, and opportunity bo examine, all paper or electronic reconds related to the award (if any) made by OJF based on the
application.

| assure that, if the Applicant is a gowernmental entity, with respect to the award (iF any) made by CUP based on the application—

{a) it wall comply with he requirements. of the Uiniform Relocation Assistance and Real Property Acquisitions Act of 1870 (42 LLS.C.
5 4601-45655), which govern the reatment of persons displaced as a result of federal and federally-assisted programs; and

b} it wall comply with requirements, of 5 LL5.C. §§ 1501-1508 and T324-7328, which limit certain political acvities of State or local
povemment employees whose principal employment is in connection with an acivity financed in wholie or in part by federal
assistance.

| acknowledge that a matenaly false, fictiSows, or fraudulent statement {or concealment or omission of a material fact) in this
certification. or in the application that it supports, may be the subject of criminal prosecution (including under 18 U.5.C. §5 1001 andior
1621, andior 42 U.5.C. § 3TRB5a), and also may subject me and the Applicant to civil penalkties and administrative remedies for false
claims or othenwise (incuding under 31 U.5.C. §§ 3728-3730 and 3801-3812). | also acknowledge that CUP awards, i

cerfifications

prowided in connection with such awards, are subject to review by the Department, including by QOUJP and by the

Depariment’s Office of the Inspector General.
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CitY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY
DENNIS J. HERRERA . )
City Aﬁomey gﬁﬁc e é::gnii:ii:i‘:frg@sfgov.mg
December 7, 2017
VIA U.S. AND E-MAIL

Alan R. Hanson

Acting Assistant Attorney General
Office of Justice Programs

United States Department of Justice
810 Seventh Street NW
Washington, D.C. 20531

Re: San Francisco’s Compliance with 8 U.S.C. § 1373

Dear Mr. Hanson:

We write on behalf of the City and County of San Francisco in response to your
November 15, 2017 letter to San Francisco Mayor Edwin Lee regarding San Francisco’s
compliance with 8 U.S.C. § 1373. Your letter states the Department of Justice is concerned that
the following San Francisco laws, policies or practices may violate Section 1373:

e San Francisco Administrative Code Section 12H.2
e San Francisco Administrative Code Section 121.3

As you are surely aware, San Francisco vigorously disputes your contention that these
laws violate Section 1373. Indeed, San Francisco maintains that it is in full compliance with
Section 1373 and is seeking a court declaration that it does so. The San Francisco City
Attorney’s Office and the United States Department of Justice have briefed this precise issue in
City and County of San Francisco v. Trump et al., Case No. 3:17-cv-00485-WHO (N.D. Cal.,
filed January 31, 2017), and there is likely to be further briefing on this issue in City and County
of San Francisco v. Sessions et al., Case No. 3-17-¢v-04642-WHO (N.D. Cal,, filed
August 11, 2017). We refer you to San Francisco’s briefs in these cases for a more complete
explanation of San Francisco’s compliance with Section 1373.

Your letter poses three specific questions, addressed below. We provide these responses
without waiving any claim, argument, or defense that San Francisco may assert in any
administrative or legal proceeding related to these issues.

1) Does San Francisco have laws, policies, or practices that violate section 1373,
including those discussed above? No. As explained in San Francisco v. Trump briefing we
have filed in court, San Francisco complies with Section 1373, properly construed. Section 1373
prohibits San Francisco from restricting the sharing or maintenance of information regarding an
individual’s “citizenship or immigration status.” By its plain terms, Section 1373 does not
address any other categories of information, nor does it impose any other obligations.

Ciry HALL - T DR. CARLTON B. GOODLETT PLACE, RoOM 234 - SAN FRANCISCO, CAUFORNIA 94102-5408
RECEPTION: (415) 554-4700 - FACSIMILE: (415) 554-4715

nA\xsanc\as2017\1700288\01238186.docx
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Letter to Alan R. Hanson
Page 2
December 7, 2017

The San Francisco laws identified in your letter—San Francisco Administrative Code
Sections 12H.2 and 121.3—do not restrict the sharing of citizenship or immigration status
information, and they therefore comply with Section 1373. San Francisco’s other laws, policies
and practices are consistent with these laws. This subject has previously been a source of
confusion for the Department of Justice, which in San Francisco v. Trump referred the court to
an outdated and superseded Sheriff’s policy. Should you have concerns about any particular
San Francisco law, policy or practice, other than those specified above, please notify me by
December 29, 2017.

2) In addition to San Francisco’s compliance in FY 2016, would San Francisco
comply with Section 1373 throughout the award period, should San Francisco receive a FY
2017 Byrne JAG award? If San Francisco receives and accepts a FY 2017 Byrne JAG award,
it will comply with all lawful grant conditions imposed on that award. San Francisco is
challenging the Section 1373 certification condition, as well as two other immigration-related
conditions, that the Department of Justice has imposed on the FY 2017 Byrne JAG awards.

k)] To the extent San Francisco law or policies contain so called “savings
clauses,” please explain the way these savings clauses are interpreted and applied, and
whether these interpretations are communicated to San Francisco officers or employees.
San Francisco Administrative Code Chapter 12H.2 contains a savings clause that requires
compliance with federal law. As San Francisco explained in San Francisco v. Trump briefing, it
interprets this savings clause—and other provisions of Chapters 12H and 12I—to comply with
Section 1373 by allowing employees to share immigration status information. Indeed,

San Francisco has affirmatively informed all employees about Section 1373, and explained that
Chapters 12H and 121 impose other types of restrictions, which are consistent with federal law.
Please see the enclosed memorandum from the Director of San Francisco’s Department of
Human Resources.

We also direct you to the Department of Justice’s prior analysis of San Francisco’s
savings clause, which was summarized in a 2007 report by the Office of the Inspector General:

San Francisco has designated itself as a “City and County of Refuge” and
has limited the extent to which municipal agencies and employees may
assist in immigration enforcement. The City Administrative Code states
that “no department, agency, commission, officer or employee . . . shall
use any City funds or resources to assist in the enforcement of federal
immigration law or to gather or disseminate information regarding the
immigration status of individuals . . . unless such assistance is required by
Jederal or state statute, regulation or court decision.” The proviso
requiring compliance with federal law reinforces our view that there is
insufficient evidence to conclude that San Francisco fails to cooperate
with ICE’s efforts to remove undocumented aliens.

U.S. Dep't of Justice, Office of the Inspector Gen., Cooperation of SCAAP Recipients in the
Removal of Criminal Aliens from the United States 24 (2007), available at
https://oig.justice.gov/reports/OJP/a0707/final. pdf (emphasis in original). The report found that
“in light of the specific provisions requiring compliance with federal law, we cannot conclude
that San Francisco’s policies are contrary to 8 U.S.C. § 1373.” Id. at 26. That same analysis
applies today.

n;\xsanc]\as2017\1700288101238186 docx
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CItYy AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY
Letter to Alan R. Hanson
Page 3
December 7, 2017

In light of the ongoing litigation between the parties, please direct all further
communications on this issue to my office. If you have any further questions please let us know.

Very truly yours

97 ‘\h}\,
DENNI RRERA
City Attorney

Enclosure: ~ Memorandum to All City and County of San Francisco Employees
from San Francisco’s Human Resources Director, dated January 19, 2017

n:ixsanc]\as2017117002881012381 86.docx
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City and County of San Francisco Department of Human Resources

Edwin M. Lee Micki Callahan
Mayor Human Resources Director
MEMORANDUM
Date: Jan. 19, 2017
To: All City and County of San Francj}sco Fmplo;egs (.‘r
From: Micki Callahan Nt /N
Human Resources Director w‘\\t’ N R o '

Subjeet: Reminder about Sanctuary City Obligations

This memo is being issued to remind City and County of San Francisco (City) departments and employees of
their duties under the San Francisco Charter and Administrative Code. All people seeking or receiving City
services must be treated with equal dignity, respect for human rights, and due process under the law, regardless
of immigration status. This includes informing them of their rights and access to services, as well as giving
out general and/or translated information on services and programs that is timely, accurate and complete.

Departments must ensure that their rules, regulations, and protocols adhere to San Francisco's sanctuary city
laws, codified at Chapters 12H and 121 of the Administrative Code. Although federal law states that a “local
government entity or official may not prohibit, or in any way restrict, any government entity or official from
sending to, or receiving from, the Immigration and Naturalization Service information regarding the citizenship
or immigration status, lawful or unlawful, of any individual” (8 U.S.C. § 1373), Chapters 12H and 12] impose
other types of restrictions, which are consistent with federal law and are summarized below:.

Department employees acting in their official capacities may not use City funds or resources to:

a) Assist or cooperate with any investigation, detention, or arrest procedures, public or clandestine,
conducted by federal immigration authorities (ICE) and relating to alleged violations of the civil
provisions of federal immigration law.

b) Request or give out information regarding the release status or personal information of any individual,
except as permitted under Administrative Code Section 121.3.

c¢) Condition the receipt of City services or benefits on immigration status, except as required by federal or
state statute or regulation, public assistance criteria, or court decision.

d) Include any question regarding immigration status (other than those required by federal or state statute,
regulation, or court decision ) on any application, questionnaire, or interview form used in relation to
benefits, services, or opporfunities provided by the City.

e) Detain an individual on the basis of a civil immigration detainer after that individual becomes eligible
for release from custody. (See Administrative Code § 121.3(a).)

f) Respond to a federal immigration officer's request for notification of an individual’s release, unless the
individual meets specified criteria listed in Administrative Code section 121.3(c).

It’s important to make sure all City employees are aware of these rules. Departments may include education on
the City’s sanctuary city laws in regular employee trainings and orientations based on templates that will be
established by the Office of Civic Engagement and Immigrant Affairs (OCEIA).

Departments are reminded to include education on Administrative Code Chapters 12H and 121 in regular
community outreach.

One South Van Ness Avenue, 4" Floor, San Francisco, CA 94103-5413 - (415) 557-4800 « www.sfgov.org/dhr
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This memorandum is provided as a general summary of the City’s sanctuary city laws and is not a substitute for
legal advice. State and federal law may impose additional obligations. If you have any questions about how to
apply the City’s sanctuary city laws to a particular situation, please contact your manager or the Deputy City
Attorney assigned to your department. '
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This deadline does not apply to the certification regarding compliance with 8 U.S.C. § 1373. As
explained below, a State may not validly accept an award, however, unless that certification is
submitted to OJP on or before the day the State submits the signed award acceptance
documents.

For additional information, see How to Apply in Section D. Application and Submission
Information.

Contact Information

For technical assistance with submitting an application, contact the Grants Management
System Support Hotline at 888-549-9901, option 3, or via email at GMS.HelpDesk@usdoj.gov.
The GMS Support Hotline operates 24 hours a day, 7 days a week, including on federal
holidays.

An applicant that experiences unforeseen GMS technical issues beyond its control that prevent
it from submitting its application by the deadline must email the National Criminal Justice
Reference Service (NCJRS) Response Center at grants@ncijrs.gov within 24 hours after the
application deadline in order to request approval to submit its application. Additional
information on reporting technical issues appears under “Experiencing Unforeseen GMS
Technical Issues” in the How to Apply in Section D. Application and Submission Information.

For assistance with any other requirement of this solicitation, applicants may contact the
NCJRS Response Center by telephone at 1-800-851-3420; via TTY at 301-240-6310 (hearing
impaired only); by email at grants@ncjrs.gov; by fax to 301-240-5830, or by web chat at
https://webcontact.ncjrs.gov/ncjchat/chat.jsp. The NCJRS Response Center hours of operation
are 10:00 a.m. to 6:00 p.m. eastern time, Monday through Friday, and 10:00 a.m. to 8:00 p.m.
eastern time on the solicitation close date. Applicants also may contact the appropriate BJA
State Policy Advisor.

Grants.gov number assigned to this solicitation: BJA-2017-11360

Release date: July 25, 2017
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Edward Byrne Memorial
Justice Assistance Grant Program

FY 2017 State Solicitation
CFDA #16.738

A. Program Description
Overview

The Edward Byrne Memorial Justice Assistance Grant (JAG) Program is the primary provider of
federal criminal justice funding to States and units of local government. BJA will award JAG
program funds to eligible States under this FY 2017 JAG Program State Solicitation. (A
separate solicitation will be issued for applications to BJA directly from units of local
government.)

Statutory Authority: The JAG program statute is Subpart | of Part E of Title | of the Omnibus
Crime Control and Safe Streets Act of 1968. Title | of the “Omnibus Act” generally is codified at
Chapter 26 of Title 42 of the United States Code; the JAG program statute is codified at 42
U.S.C. §§ 3750-3758. See also 28 U.S.C. § 530C(a).

Program-Specific Information
Permissible uses of JAG Funds — In general

In general, JAG funds awarded to a State under this FY 2017 solicitation may be used to
provide additional personnel, equipment, supplies, contractual support, training, technical
assistance, and information systems for criminal justice, including for any one or more of the
following—

Law enforcement programs.

Prosecution and court programs.

Prevention and education programs.

Corrections and community corrections programs.

Drug treatment and enforcement programs.

Planning, evaluation, and technology improvement programs.

Crime victim and witness programs (other than compensation).

Mental health programs and related law enforcement and corrections programs,
including behavioral programs and crisis intervention teams.

Under the JAG program, States may use award funds for broadband deployment and adoption
activities as they relate to criminal justice activities.

Document ID: 0.7.22688.27156-000001
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Limitations on the use of JAG funds

Prohibited and controlled uses of funds. JAG funds may not be used (whether directly or
indirectly) for any purpose prohibited by federal statute or regulation, including those purposes
specifically prohibited by the JAG program statute as set out at 42 U.S.C. § 3751(d):

(1) Any security enhancements or any equipment to any nongovernmental
entity that is not engaged in criminal justice or public safety.

(2) Unless the Attorney General certifies that extraordinary and exigent
circumstances exist that make the use of such funds to provide such matters
essential to the maintenance of public safety and good order—

(A) vehicles (excluding police cruisers), vessels (excluding police boats),
or aircraft (excluding police helicopters);

(B) luxury items;

(C) real estate;

(D) construction projects (other than penal or correctional institutions); or

(E) any similar matters.

For additional information on expenditures prohibited under JAG, as well as expenditures that
are permitted but “controlled,” along with the process for requesting approval regarding
controlled items, refer to the JAG Prohibited and Controlled Expenditures Guidance. Information
also appears in the JAG FAQs.

Cap on use of JAG award funds for administrative costs — A State may use up to 10 percent of
a JAG award, including up to 10 percent of any earned interest, for costs associated with
administering the award.

Prohibition of supplanting; no use of JAG funds as “match”— JAG funds may not be used to
supplant State or local funds, but must be used to increase the amounts of such funds that
would, in the absence of Federal funds, be made available for law enforcement activities. See
the JAG FAQs on BJA’s JAG web page for examples of supplanting.

Although supplanting is prohibited, as discussed under “What An Application Should Include,”
the leveraging of federal funding is encouraged.

Absent specific federal statutory authority to do so, JAG award funds may not be used as
“match” for the purposes of other federal awards.

Other restrictions on use of funds. If a State chooses to use its FY 2017 JAG funds for
particular, defined types of expenditures, it must satisfy certain preconditions.

=  Body-Worn Cameras (BWC)

A State that proposes to use FY 2017 JAG award funds to purchase BWC equipment, or
to implement or enhance BWC programs, must provide to OJP a certification(s) that the
State (or, if applicable, that any unit of local government that will receive funds from the
State for BWC purposes) has policies and procedures in place related to BWC
equipment usage, data storage and access, privacy considerations, training, etc. The
certification can be found at https://www.bja.gov/Funding/BodyWornCameraCert.pdf.
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A State that proposes to use JAG funds for BWC-related expenses (including through a
unit of local government receiving funds from the State) will have funds withheld until the
required certification is submitted and approved by OJP.

The BJA BWC Toolkit provides model BWC policies and best practices to assist
departments in implementing BWC programs.

Apart from the JAG program, BJA provides funds under the Body-Worn Camera Policy
and Implementation Program (BWC Program). The BWC Program allows jurisdictions to
develop and implement policies and practices required for effective program adoption,
and address program factors including the purchase, deployment, and maintenance of
camera systems and equipment; data storage and access; and privacy considerations.
Interested States may wish to refer to the BWC web page for more information. States
should note, however, that JAG funds may not be used as any part of the 50 percent
match required by the BWC Program.

= Body Armor

Ballistic-resistant and stab-resistant body armor can be funded through the JAG
Program, as well as through BJA’s Bulletproof Vest Partnership (BVP) Program. The
BVP Program is designed to provide a critical resource to State and local law
enforcement through the purchase of ballistic-resistant and stab-resistant body armor.
For more information on the BVP Program, including eligibility and application, refer to
the BVP web page. States should note, however, that JAG funds may not be used as
any part of the 50 percent match required by the BVP Program.

Body armor purchased with JAG funds may be purchased at any threat level, make, or
model from any distributor or manufacturer, as long as the body armor has been tested
and found to comply with the latest applicable National Institute of Justice (NIJ) ballistic
or stab standards. In addition, body armor purchased must be made in the United
States.

As is the case in the BVP Program, States that propose to purchase body armor with
JAG funds must certify that law enforcement agencies receiving body armor have a
written “mandatory wear” policy in effect. FAQs related to the mandatory wear policy and
certifications can be found at https://www.bja.gov/Funding/JAGFAQ.pdf. This policy
must be in place for at least all uniformed officers before any FY 2017 funding can be
used by the State for body armor. There are no requirements regarding the nature of the
policy other than it being a mandatory wear policy for all uniformed officers while on
duty. The certification must be signed by the Authorized Representative and must be
attached to the application, if proposed as part of the application. If the State proposes
to change project activities to utilize JAG funds to purchase body armor after the award
is accepted, the State must submit the signed certification to BJA at that time. A
mandatory wear concept and issues paper and a model policy are available by
contacting the BVP Customer Support Center at vests@usdoj.gov or toll free at 1-877—-
758-3787. The certification form related to mandatory wear can be found at:
www.bja.gov/Funding/BodyArmorMandatoryWearCert.pdf.

=  DNA Testing of Evidentiary Materials and Upload of DNA Profiles to a Database

If JAG program funds will be used for DNA testing of evidentiary materials, any resulting
eligible DNA profiles must be uploaded to the Combined DNA Index System (CODIS,
7
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the national DNA database operated by the FBI) by a government DNA lab with access
to CODIS. No profiles generated with JAG funding may be entered into any other non-
governmental DNA database without prior express written approval from BJA.

In addition, funds may not be used for purchase of DNA equipment and supplies when
the resulting DNA profiles from such technology are not accepted for entry into CODIS.

= |nteroperable Communication

States (including subrecipients) that use FY 2017 JAG funds to support emergency
communications activities (including the purchase of interoperable communications
equipment and technologies such as voice-over-internet protocol bridging or gateway
devices, or equipment to support the build out of wireless broadband networks in the
700 MHz public safety band under the Federal Communications Commission [FCC]
Waiver Order) should review FY 2017 SAFECOM Guidance. The SAFECOM Guidance
is updated annually to provide current information on emergency communications
policies, eligible costs, best practices, and technical standards for State, local, tribal, and
territorial grantees investing federal funds in emergency communications projects.
Additionally, emergency communications projects should support the Statewide
Communication Interoperability Plan (SCIP) and be coordinated with the full-time
Statewide Interoperability Coordinator (SWIC) in the State of the project. As the central
coordination point for their State’s interoperability effort, the SWIC plays a critical role,
and can serve as a valuable resource. SWICs are responsible for the implementation of
the SCIP through coordination and collaboration with the emergency response
community. The U.S. Department of Homeland Security Office of Emergency
Communications maintains a list of SWICs for each of the States and territories. Contact
OEC@hq.dhs.gov. All communications equipment purchased with FY 2017 JAG
program funding should be identified during quarterly performance metrics reporting.

In order to promote information sharing and enable interoperability among disparate
systems across the justice and public safety community, OJP requires the recipient to
comply with DOJ's Global Justice Information Sharing Initiative guidelines and
recommendations for this particular grant. Recipients must conform to the Global
Standards Package (GSP) and all constituent elements, where applicable, as described
at: https://www.it.ojp.gov/gsp grantcondition. Recipients must document planned
approaches to information sharing and describe compliance to the GSP and appropriate
privacy policy that protects shared information, or provide detailed justification for why
an alternative approach is recommended.

State obligations regarding use of JAG funds and units of local government
A State that applies for and receives an FY 2017 JAG award must—

» Pass-through a predetermined percentage of funds to “units of local government.” (For
purposes of the JAG program, a “unit of local government” includes a city, county,
township, town, and certain federally-recognized Indian tribes.) This predetermined
percentage (often referred to as the “variable pass-through” or VPT) is calculated by
OJP's Bureau of Justice Statistics (BJS), based on the total criminal justice expenditures
by the State and its units of local government. The variable pass-through percentages
that will apply to an FY 2017 award to a recipient State can be found at:
https://www.bja.gov/jag/pdfs/VPT-for-SAAs-updated-June-2017.pdf. (If a State believes

8

Document ID: 0.7.22688.27156-000001


https://www.bja.gov/jag/pdfs/VPT-for-SAAs-updated-June-2017.pdf
https://at:https://www.it.ojp.gov/gsp

Case 3:17 cv 04642 WHO Document 61 4 Filed 12/12/17 Page 10 of 45

the VPT percentage has been calculated incorrectly, the State may provide pertinent,
verifiable data to BJA and ask OJP to reconsider.)

In certain circumstances, some or all of a project administered by a recipient State may
count as part of the variable pass-through. In general, a State may do so to the extent
that— (1) the State-administered project will directly benefit a unit of local government,
and (2) one unit (or more) of local government voluntarily agrees and acknowledges in
an appropriate written certification that the specified amount of State-administered funds
would directly benefit the unit of local government in question and agrees that funding
the project at the State level is in the best interests of the unit of local government. See
the JAG FAQs for an example.

= Appropriately use or distribute the amount of funds that are added to the State’s FY
2017 award because certain units of local government within the State are ineligible for
a direct FY 2017 award of JAG funds because of their small size. (These small-size
units of local government sometimes are referred to as “less-than-$10,000
jurisdictions.”) The State must provide these additional funds included in its FY 2017
award to State police departments that provide criminal justice services to the “less-
than-$10,000 jurisdictions” within the State and/or subaward the funds to such
jurisdictions.

e Ensure that any court disposition or other records generated by JAG-funded programs
are made available to State repositories if they are relevant to the National Instant
Background Check System (NICS) determinations.

Required compliance with applicable federal laws

By law, the chief executive (e.g., the governor) of each State that applies for an FY 2017 JAG
award must certify that the State will “comply with all provisions of [the JAG program statute]
and all other applicable Federal laws.” To satisfy this requirement, each State applicant must
submit two properly-executed certifications, using the forms shown at Appendix | and II.

All applicants should understand that OJP awards, including certifications provided in
connection with such awards, are subject to review by DOJ, including by OJP and by the DOJ
Office of the Inspector General. Applicants also should understand that a materially false,
fictitious, or fraudulent statement (or concealment or omission of a material fact) in a
certification submitted to OJP in support of an application may be the subject of criminal
prosecution, and also may result in civil penalties and administrative remedies for false claims
or otherwise. Administrative remedies that may be available to OJP with respect to an FY 2017
award include suspension or termination of the award, placement on the DOJ high-risk grantee
list, disallowance of costs, and suspension or debarment of the recipient.

Potential funding reductions for noncompliance with PREA and SORNA

Prison Rape Elimination Act of 2003 (PREA). In 2012, DOJ published National PREA
Standards, which were promulgated to prevent, detect, and respond to sexual victimization and
abuse in confinement settings. The PREA Standards are set out at 28 C.F.R. Part 115, and
apply to confinement facilities including adult prisons and jails, juvenile facilities, police lockups,
and community corrections facilities.

Under PREA, if a State’s chief executive (e.g., governor) does not certify full compliance with

the National PREA Standards, the State is subject to the loss of 5 percent of certain DOJ grant
9
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funds, including JAG award funds, unless: (1) the chief executive submits an assurance to DOJ
that no less than 5 percent of such funds will be used solely for the purpose of enabling the
State to achieve and certify full compliance with the Standards in future years; or (2) the chief
executive requests that the affected funds be held in abeyance by DOJ. See 42 U.S.C.

§ 15607(e)(2).

A reduction of a JAG award to a State under the provisions of PREA will not affect the portion
of the JAG award that is reserved for local jurisdictions.

For additional information concerning PREA implementation, send inquiries to the PREA
Management Office at PREACompliance@usdoj.gov and/or review the PREA FAQs.

Sex Offender Registration and Notification Act (SORNA). SORNA, which is Title | of the Adam
Walsh Child Protection and Safety Act of 2006, mandates a 10-percent reduction in JAG award
to a “State” that has failed to substantially implement SORNA. For such States, the 10-percent
reduction has been applied to JAG awards since FY 2012 and will continue to be applied in
each subsequent year until the JAG recipient has substantially implemented SORNA. Further,
States that have substantially implemented SORNA have an ongoing obligation to maintain that
status each year. A JAG reduction will be applied each year a jurisdiction has failed to have
substantially implemented SORNA.

A reduction of a JAG award to a State under the provisions of SORNA will not affect the portion
of the JAG award that is reserved for local jurisdictions.

For additional information regarding SORNA implementation, including requirements and a list
of States that will be affected in FY 2017 by the 10-percent reduction to JAG awards, contact
Samantha Opong with the OJP Office of Sex Offender Sentencing, Monitoring, Apprehending,
Registering, and Tracking (SMART Office) at Samantha.Opong@usdoj.gov or 202-514-9320.
Additional SORNA guidance can be found within the SORNA FAQs.

BJA Areas of Emphasis

BJA recognizes that there are significant pressures on State and local criminal justice systems.
In these challenging times, shared priorities and leveraged resources can make a significant
impact. BJA intends to focus much of its work as a component of OJP on the areas of emphasis
described below, and encourages each State recipient of an FY 2017 JAG award to join us in
addressing these challenges.

Reducing Gun Violence — Gun violence has touched nearly every State and local government
in America. While our nation has made great strides in reducing violent crime, some
municipalities and regions continue to experience unacceptable levels of violent crime at rates
far in excess of the national average. BJA encourages States to invest JAG funds in programs
to combat gun violence, enforce existing firearms laws, and improve the process for ensuring
that persons prohibited from purchasing guns are prevented from doing so, by enhancing
reporting to the FBI's NICS.

National Incident-Based Reporting System (NIBRS) — The FBI has formally announced its
intentions to establish NIBRS as the law enforcement (LE) crime data reporting standard for the
nation. The transition to NIBRS will provide a more complete and accurate picture of crime at
the national, State, and local level. Once this transition is complete, the FBI will no longer collect
summary data and will accept data only in the NIBRS format. Also, once the transition is
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complete, JAG award amounts will be calculated on the basis of submitted NIBRS data.
Transitioning all law enforcement agencies to NIBRS is the first step in gathering more
comprehensive crime data. BJA encourages State recipients of FY 2017 JAG awards to use
JAG funds to expedite the transition to NIBRS.

Officer Safety and Wellness The issue of law enforcement safety and wellness is an important
priority for the Department of Justice. Preliminary data compiled by the National Law
Enforcement Officers Memorial Fund indicates that there were 135 line-of-duty law enforcement
deaths in 2016 — the highest level in the past five years, and a 10 percent increase from 2015
(123 deaths).

Firearms-related deaths continued to be the leading cause of death (64), increasing 56 percent
from 2015 (41). Of particular concern is that, of the 64 firearms-related deaths, 21 were as a

result of ambush-style attacks representing the highest total in more than two decades. Traffic-
related deaths continued to rise in 2016 with 53 officers killed, a 10 percent increase from 2015
(48 deaths). Additionally, there were 11 job-related illness deaths in 2016, mostly heart attacks.

BJA sees a vital need to focus not only on tactical officer safety concerns, but also on health
and wellness as they affect officer performance and safety. It is important for law enforcement
to have the tactical skills necessary, and also be physically and mentally well, to perform,
survive, and be resilient in the face of the demanding duties of the profession. BJA encourages
States to use JAG funds to address these needs by providing training, such as paying for tuition
and travel expenses related to attending trainings such as the VALOR training, as well as
funding for health and wellness programs for law enforcement officers.

Border Security — The security of the United States borders is critically important to the
reduction and prevention of transnational drug-trafficking networks and combating all forms of
human trafficking networks within the United States (sex and labor trafficking of foreign
nationals and U.S. citizens of all sexes and ages). These smuggling operations on both sides of
the border contribute to a significant increase in violent crime and United States deaths from
dangerous drugs. Additionally, illegal immigration continues to place a significant strain on
federal, State, and local resources—particularly those agencies charged with border security
and immigration enforcement—as well as the local communities into which many of the illegal
immigrants are placed. BJA encourages States to use JAG funds to support law enforcement
hiring, training, and technology enhancement in the area of border security.

Collaborative Prosecution — BJA supports strong partnerships between prosecutors and police
as a mean to improve case outcomes and take violent offenders off the street. BJA strongly
encourages State and local law enforcement to foster strong partnerships with prosecutors to
adopt new collaborative strategies aimed at combating increases in crime, particularly violent
crime. (BJA's “Smart Prosecution” Initiative is a related effort by OJP to promote partnerships
between prosecutors and researchers to develop and deliver effective, data-driven, evidence-
based strategies to solve chronic problems and fight crime.)

Goals, Objectives, and Deliverables

In general, the FY 2017 JAG State program is designed to provide additional personnel,
equipment, supplies, contractual support, training, technical assistance, and information
systems for criminal justice. Although the JAG State program provides assistance directly to
States, through pass-through (and similar) requirements, the JAG State program also is
designed to assist units of local government with respect to criminal justice.
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As discussed in more detail below, a State that receives an FY 2017 JAG award will be required
to make various types of reports and to submit data related to performance measures and
accountability. The Goals, Objectives and Deliverables are directly related to the JAG Progam
accountability measures at https://bjapmt.ojp.gov/help/jagdocs.html.

Evidence-Based Programs or Practices

OJP strongly emphasizes the use of data and evidence in policy making and program
development in criminal justice, juvenile justice, and crime victim services. OJP is committed to:

e Improving the quantity and quality of evidence OJP generates.

¢ Integrating evidence into program, practice, and policy decisions within OJP and the
field.

e Improving the translation of evidence into practice.

OJP considers programs and practices to be evidence-based when their effectiveness has been
demonstrated by causal evidence, generally obtained through one or more outcome
evaluations. Causal evidence documents a relationship between an activity or intervention
(including technology) and its intended outcome, including measuring the direction and size of a
change, and the extent to which a change may be attributed to the activity or

intervention. Causal evidence depends on the use of scientific methods to rule out, to the extent
possible, alternative explanations for the documented change. The strength of causal evidence,
based on the factors described above, will influence the degree to which OJP considers a
program or practice to be evidence-based. The OJP CrimeSolutions.gov website is one
resource that applicants may use to find information about evidence-based programs in criminal
justice, juvenile justice, and crime victim services.

A useful matrix of evidence-based policing programs and strategies is available through the
Center for Evidence-Based Crime Policy at George Mason University. BJA offers a number of
program models designed to effectively implement promising and evidence-based strategies
through the BJA “Smart Suite” of programs including Smart Policing, Smart Supervision, Smart
Pretrial, Smart Defense, Smart Prosecution, Smart Reentry, and others (see
https://www.bja.gov/Programs/CRPPE/smartsuite.html). BJA encourages States to use JAG
funds to support these “smart on crime” strategies, including effective partnerships with
universities and research partners and with non-traditional criminal justice partners.

BJA Success Stories

The BJA Success Stories web page features projects that have demonstrated success or
shown promise in reducing crime and positively impacting communities. This web page will be a
valuable resource for States, localities, territories, tribes, and criminal justice professionals who
seek to identify and learn about JAG and other successful BJA-funded projects linked to
innovation, crime reduction, and evidence-based practices. BJA strongly encourages the
recipient to submit success stories annually (or more frequently).

If a State has a Success Story it would like to submit, it may be submitted through My BJA
account, using “add a Success Story” and the Success Story Submission form. Register for a My
BJA account using this registration link.

B. Federal Award Information
12
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BJA expects to make up to 56 awards of up to $17.7 million, with an estimated total amount
awarded of up to $174.4 million.

BJA plans to make awards for a four-year period of performance, to begin on October 1, 2016.
An extension should not exceed 12 months. An extension beyond this period may be made on a
case-by-case basis at the discretion of BJA and must be requested via GMS no less than 30
days prior to the end of the period for performance.

The expected allocations by State for the FY 2017 JAG program can be found at:
https://www.bja.gov/Funding/17JAGStateAllocations.pdf.

All awards are subject to the availability of appropriated funds and to any modifications or
additional requirements that may be imposed by statute.

Type of Award

BJA expects that any award under this solicitation will be in the form of a grant. See Statutory
and Requlatory Requirements; Award Conditions, under Section F. Federal Award
Administration Information, for a brief discussion of important statutes, regulations, and award
conditions that apply to many (or in some cases, all) OJP grants.

JAG awards are based on a statutory formula as described below:

Once each fiscal year’s overall JAG Program funding level is determined, BJA works with BJS
to begin a four-step grant award calculation process, which, in general, consists of:

1. Computing an initial JAG allocation for each State, based on its share of violent crime
and population (weighted equally).

2. Reviewing the initial JAG allocation amount to determine if the State allocation is less
than the minimum award amount defined in the JAG legislation (0.25 percent of the
total). If this is the case, the State is funded at the minimum level, and the funds required
for this are deducted from the overall pool of JAG funds. Each of the remaining States
receive the minimum award plus an additional amount based on its share of violent
crime and population.

3. Dividing each State’s final award amount (except for the territories and District of
Columbia) between the State and its units of local governments at a rate of 60 and 40
percent, respectively.

4. Determining unit of local government award allocations, which are based on their
proportion of the State’s 3-year violent crime average. If the “eligible award amount” for a
particular unit of local government as determined on this basis is $10,000 or more, then
the unit of local government is eligible to apply directly to OJP (under the JAG Local
solicitation) for a JAG award. If the “eligible award amount” to a particular unit of local
government as determined on this basis would be less than $10,000, however, the funds
are not made available for a direct award to that particular unit of local government, but
instead are added to the amount that otherwise would have been awarded to the State.
(The State's obligations with respect to this additional amount for the “less-than-$10,000
jurisdictions” are summarized above.)
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Financial Management and System of Internal Controls

Award recipients and subrecipients (including recipients or subrecipients that are pass-through
entities’) must, as described in the Part 200 Uniform Requirements? as set out at 2 C.F.R.
200.303:

(a) Establish and maintain effective internal control over the Federal award that
provides reasonable assurance that [the recipient (and any subrecipient)] is
managing the Federal award in compliance with Federal statutes, regulations,
and the terms and conditions of the Federal award. These internal controls
should be in compliance with guidance in “Standards for Internal Control in the
Federal Government” issued by the Comptroller General of the United States and
the “Internal Control Integrated Framework”, issued by the Committee of
Sponsoring Organizations of the Treadway Commission (COSO).

(b) Comply with Federal statutes, regulations, and the terms and conditions of
the Federal awards.

(c) Evaluate and monitor [the recipient’s (and any subrecipient’s)] compliance
with statutes, regulations, and the terms and conditions of Federal awards.

(d) Take prompt action when instances of noncompliance are identified including
noncompliance identified in audit findings.

(e) Take reasonable measures to safeguard protected personally identifiable
information and other information the Federal awarding agency or pass-through
entity designates as sensitive or [the recipient (or any subrecipient)] considers
sensitive consistent with applicable Federal, State, local, and tribal laws
regarding privacy and obligations of confidentiality.

To help ensure that applicants understand administrative requirements and cost principles, OJP
encourages prospective applicants to enroll, at no charge, in the DOJ Grants Financial
Management Online Training, available here.

Budget and Financial Information

Trust Fund — SAAs may draw down JAG funds either in advance or on a reimbursement basis.
To draw down in advance, a trust fund must be established in which to deposit the funds. The
trust fund may or may not be an interest-bearing account. If subrecipients draw down JAG
funds in advance, they also must establish a trust fund in which to deposit funds.

Tracking and reporting regarding JAG funds used for State administrative costs — As indicated
earlier, a State may use up to 10 percent of a JAG award, including up to 10 percent of any

earned interest, for costs associated with administering the award. Administrative costs (when
utilized) must be tracked separately; a recipient must report in separate financial status reports

' For purposes of this solicitation, the phrase “pass-through entity” includes any recipient or subrecipient that provides
a subaward ("subgrant”) to carry out part of the funded award or program.
2 The "Part 200 Uniform Requirements” refers to the DOJ regulation at 2 C.F.R Part 2800, which adopts (with certain
modifications) the provisions of 2 C.F.R. Part 200.
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(SF-425) those expenditures that specifically relate to each particular JAG Award during any
particular reporting period.

No commingling. Both the State recipient and all subrecipients of JAG funds are prohibited from
commingling funds on a program-by-program or project-by-project basis. For this purpose, use
of the administrative JAG funds to perform work across all active awards in any one year is not
considered comingling.

Cost Sharing or Match Requirement
The JAG program does not require a match.

For additional cost sharing and match information, see the DOJ Grants Financial Guide.

Pre-Agreement Costs (also known as Pre-award Costs)
Pre-agreement costs are costs incurred by the applicant prior to the start date of the period of
performance of the grant award.

OJP does not typically approve pre-agreement costs. An applicant must request and obtain the
prior written approval of OJP for any such costs. All such costs incurred prior to award and prior
to approval of the costs are incurred at the sole risk of the applicant. (Generally, no applicant
should incur project costs before submitting an application requesting federal funding for those
costs.)

Should there be extenuating circumstances that make it appropriate for OJP to consider
approving pre-agreement costs, the applicant may contact the point of contact listed on the title
page of this solicitation for the requirements concerning written requests for approval. If
approved in advance by OJP, award funds may be used for pre-agreement costs, consistent
with the recipient’s approved budget and applicable cost principles. See the section on “Costs
Requiring Prior Approval” in the DOJ Grants Financial Guide for more information.

Prior Approval, Planning, and Reporting of Conference/Meeting/Training Costs

OJP strongly encourages every applicant that proposes to use award funds for any conference-,
meeting-, or training-related activity (or similar event) to review carefully—before submitting an
application—the OJP and DOJ policy and guidance on approval, planning, and reporting of such
events, available at
https://www.ojp.gov/financialguide/DOJ/PostawardRequirements/chapter3.10a.htm.

OJP policy and guidance (1) encourage minimization of conference, meeting, and training costs;
(2) require prior written approval (which may affect project timelines) of most conference,
meeting, and training costs for cooperative agreement recipients, as well as some conference,
meeting, and training costs for grant recipients; and (3) set cost limits, which include a general
prohibition of all food and beverage costs.

Costs Associated with Language Assistance (if applicable)

If an applicant proposes a program or activity that would deliver services or benefits to
individuals, the costs of taking reasonable steps to provide meaningful access to those services
or benefits for individuals with limited English proficiency may be allowable. Reasonable steps
to provide meaningful access to services or benefits may include interpretation or translation
services, where appropriate.
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For additional information, see the “Civil Rights Compliance” section under “Overview of Legal
Requirements Generally Applicable to OJP Grants and Cooperative Agreements - FY 2017
Awards” in the OJP Funding Resource Center.

C. Eligibility Information
For information on eligibility, see the title page of this solicitation.

Note that, as discussed in more detail below, the certification regarding compliance with

8 U.S.C. § 1373 must be executed and submitted before a State can make a valid award
acceptance. Also, a State may not receive award funds (and its award will include a condition
that withholds funds) until it submits a properly-executed “Certifications and Assurances by
Chief Executive of Applicant Government.”

D. Application and Submission Information

What an Application Should Include

This section describes in detail what an application should include. An applicant should
anticipate that if it fails to submit an application that contains all of the specified elements, it may
negatively affect the review of its application; and, should a decision be made to make an
award, it may result in the inclusion of award conditions that preclude the recipient from
accessing or using award funds until the recipient satisfies the conditions and OJP makes the
funds available.

An applicant may combine the Budget Narrative and the Budget Detail Worksheet in one
document. If an applicant submits only one budget document, however, it must contain both
narrative and detail information. Please review the “Note on File Names and File Types” under
How to Apply to be sure applications are submitted in permitted formats.

OJP strongly recommends that applicants use appropriately descriptive file names (e.g.,
“Program Narrative,” “Budget Detail Worksheet and Budget Narrative,” “Timelines,”
“Memoranda of Understanding,” “Résumés”) for all attachments. Also, OJP recommends that
applicants include résumés in a single file.

In general, if a State fails to submit required information or documents, OJP either will
return the State's application in the Grants Management System (GMS) for submission of
the missing information or documents, or will attach a condition to the award that will
withhold award funds until the necessary information and documents are submitted. (As
discussed elsewhere in this solicitation, the certification regarding compliance with 8
U.S.C. § 1373 — which is set out at Appendix Il — will be handled differently. Unless and
until that certification is submitted, the State will be unable to make a valid acceptance of
the award.)
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1. Information to Complete the Application for Federal Assistance (SF-424)

The SF-424 is a required standard form used as a cover sheet for submission of pre-
applications, applications, and related information. GMS takes information from the
applicant’s profile to populate the fields on this form.

To avoid processing delays, an applicant must include an accurate legal name on its SF-
424. Current OJP award recipients, when completing the field for “Legal Name,” should use
the same legal name that appears on the prior year award document, which is also the legal
name stored in OJP’s financial system. On the SF-424, enter the Legal Name in box 5 and
Employer Identification Number (EIN) in box 6 exactly as it appears on the prior year award
document. An applicant with a current, active award(s) must ensure that its GMS profile is
current. If the profile is not current, the applicant should submit a Grant Adjustment Notice
updating the information on its GMS profile prior to applying under this solicitation.

A new applicant entity should enter the Official Legal Name and address of the applicant
entity in box 5 and the EIN in box 6 of the SF-424.

Intergovernmental Review: This solicitation (“funding opportunity”) is within the scope of
Executive Order 12372, concerning State opportunities to coordinate applications for federal
financial assistance. See 28 C.F.R. Part 30. An applicant may find the names and
addresses of State Single Points of Contact (SPOCs) at the following website:
https://www.whitehouse.gov/omb/grants spoc/. If the State appears on the SPOC list, the
applicant must contact the State SPOC to find out about, and comply with, the State’s
process under E.O. 12372. In completing the SF-424, an applicant whose State appears on
the SPOC list is to make the appropriate selection in response to question 19 once the
applicant has complied with its State E.O. 12372 process. (An applicant whose State does
not appear on the SPOC list should answer question 19 by selecting the response that the
“Program is subject to E.O. 12372 but has not been selected by the State for review.”)

2. Project Abstract

Applications should include a high-quality project abstract that summarizes the proposed
project in 400 words or less. Project abstracts should be:

Written for a general public audience.

Submitted as a separate attachment with “Project Abstract” as part of its file name.
Single-spaced, using a standard 12-point font (Times New Roman) with 1-inch margins.
Include applicant name, title of the project, a brief description of the problem to be
addressed and the targeted area/population, project goals and objectives, a description
of the project strategy, any significant partnerships, and anticipated outcomes.

e |dentify up to 10 project identifiers that would be associated with proposed project
activities. The list of identifiers can be found at www.bja.gov/funding/JAGIdentifiers.pdf.

17
BJA-2017-11360

Document ID: 0.7.22688.27156-000001


https://activities.Thelistofidentifierscanbefoundatwww.bja.gov/funding/JAGIdentifiers.pdf
https://www.whitehouse.gov/omb/grants

Case 3:17 cv 04642 WHO Document 61 4 Filed 12/12/17 Page 19 of 45

3. Program Narrative
The following sections should be included as part of the program narrative®:

a. Statement of the Problem — Identify the State's strategy/funding priorities for the FY 2017
JAG funds, the subgrant award process and timeline, and a description of the programs
to be funded over the 4-year grant period. States are strongly encouraged to prioritize
the funding on evidence-based projects.

b. Project Design and Implementation — Describe the State's strategic planning process
that guides its priorities and funding strategy. This should include a description of how
local communities are engaged in the planning process and the data and analysis
utilized to support the plan; it should identify the stakeholders currently participating in
the strategic planning process, the gaps in the State's needed resources for criminal
justice purposes, and how JAG funds will be coordinated with State and related justice
funds.

c. Capabilities and Competencies — Describe any additional strategic planning/coordination
efforts in which the State participates with other criminal justice criminal/juvenile justice
agencies in the State.

d. Plan for Collecting the Data Required for this Solicitation’s Performance Measures —
OJP will require each successful applicant to submit specific performance measures
data as part of its reporting under the award (see “General Information about Post-
Federal Award Reporting Requirements” in Section F. Federal Award Administration
Information). The performance measures correlate to the goals, objectives, and
deliverables identified under “Goals, Objectives, and Deliverables” in Section A. Program
Description. Post award, recipients will be required to submit quarterly performance
metrics through BJA’s PMT, located at hitps://bjapmt.ojp.gov. The application should
describe the applicant's plan for collection of all of the performance measures data listed
in the JAG Program accountability measures at:
https://bjapmt.ojp.gov/help/jagdocs.html.

BJA does not require applicants to submit performance measures data with their
application. Performance measures are included as an alert that BJA will require
successful applicants to submit specific data as part of their reporting requirements. For
the application, applicants should indicate an understanding of these requirements and
discuss how they will gather the required data, should they receive funding.

Note on Project Evaluations

An applicant that proposes to use award funds through this solicitation to conduct project
evaluations should be aware that certain project evaluations (such as systematic investigations
designed to develop or contribute to generalizable knowledge) may constitute “research” for
purposes of applicable DOJ human subjects protection regulations. However, project
evaluations that are intended only to generate internal improvements to a program or service, or
are conducted only to meet OJP’s performance measure data reporting requirements, likely do

3 For information on subawards (including the details on proposed subawards that should be included in
the application), see "Budget and Associated Documentation" under Section D. Application and
Submission Information.
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not constitute “research.” Each applicant should provide sufficient information for OJP to
determine whether the particular project it proposes would either intentionally or unintentionally
collect and/or use information in such a way that it meets the DOJ regulatory definition of
research that appears at 28 C.F.R. Part 46 (“Protection of Human Subjects”).

Research, for the purposes of human subjects protection for OJP-funded programs, is defined
as “a systematic investigation, including research development, testing and evaluation,
designed to develop or contribute to generalizable knowledge.” 28 C.F.R. 46.102(d).

For additional information on determining whether a proposed activity would constitute research
for purposes of human subjects protection, applicants should consult the decision tree in the
“Research and the Protection of Human Subjects” section of the “Requirements related to
Research” web page of the “Overview of Legal Requirements Generally Applicable to OJP
Grants and Cooperative Agreements - FY 2017” available through the OJP Funding Resource
Center. Every prospective applicant whose application may propose a research or statistical
component also should review the “Data Privacy and Confidentiality Requirements” section on
that web page.

4. Budget and Associated Documentation

a. Budget Detail Worksheet
A sample Budget Detail Worksheet can be found at
www.ojp.gov/funding/Apply/Resources/BudgetDetail\WWorksheet.pdf. An applicant that
submits its budget in a different format should use the budget categories listed in the
sample budget worksheet. The Budget Detail Worksheet should break out costs by year.

For questions pertaining to budget and examples of allowable and unallowable costs,
see the DOJ Grants Financial Guide.

b. Budget Narrative
The budget narrative should thoroughly and clearly describe every category of expense
listed in the proposed budget detail worksheet. OJP expects proposed budgets to be
complete, cost effective, and allowable (e.g., reasonable, allocable, and necessary for
project activities). This narrative should include a full description of all costs, including
administrative costs (if applicable).

An applicant should demonstrate in its Budget Narrative how it will maximize cost
effectiveness of award expenditures. Budget narratives should generally describe cost
effectiveness in relation to potential alternatives and the goals of the project. For
example, a budget narrative should detail why planned in-person meetings are
necessary, or how technology and collaboration with outside organizations could be
used to reduce costs, without compromising quality.

The Budget Narrative should be mathematically sound and correspond clearly with the
information and figures provided in the Budget Detail Worksheet. The narrative should
explain how the applicant estimated and calculated all costs, and how those costs are
necessary to the completion of the proposed project. The narrative may include tables
for clarification purposes, but need not be in a spreadsheet format. As with the Budget
Detail Worksheet, the budget narrative should describe costs by year.
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c. Information on Proposed Subawards (if any), as well as on Proposed Procurement
Contracts (if any)
Applicants for OJP awards typically may propose to make “subawards.” Applicants also
may propose to enter into procurement “contracts” under the award.

Whether—for purposes of federal grants administrative requirements—a particular
agreement between a recipient and a third party will be considered a “subaward” or
instead considered a procurement “contract” under the award is determined by federal
rules and applicable OJP guidance. It is an important distinction, in part because the
federal administrative rules and requirements that apply to “subawards” and
procurement “contracts” under awards differ markedly.

In general, the central question is the relationship between what the third-party will do
under its agreement with the recipient and what the recipient has committed (to OJP) to
do under its award to further a public purpose (e.g., services the recipient will provide,
products it will develop or modify, research or evaluation it will conduct). If a third party
will provide some of the services the recipient has committed (to OJP) to provide, will
develop or modify all or part of a product the recipient has committed (to OJP) to
develop or modify, or conduct part of the research or evaluation the recipient has
committed (to OJP) to conduct, OJP will consider the agreement with the third party a
subaward for purposes of federal grants administrative requirements.

This will be true even if the recipient, for internal or other non-federal purposes, labels or
treats its agreement as a procurement, a contract, or a procurement contract. Neither
the title nor the structure of an agreement determines whether the agreement—for
purposes of federal grants administrative requirements—is a “subaward” or is instead a
procurement “contract” under an award.

Additional guidance on the circumstances under which (for purposes of federal grants
administrative requirements) an agreement constitutes a subaward as opposed to a
procurement contract under an award is available (along with other resources) on the
OJP Part 200 Uniform Requirements web page.

(1) Information on proposed subawards and required certification regarding
8 U.S.C. § 1373 from certain subrecipients

General requirement for federal authorization of any subaward; statutory
authorizations of subawards under the Byrne JAG program statute. Generally, a
recipient of an OJP award may not make subawards (“subgrants”) unless the recipient
has specific federal authorization to do so. Unless an applicable statute or DOJ
regulation specifically authorizes (or requires) particular subawards, a recipient must
have authorization from OJP before it may make a subaward.

JAG subawards that are required or specifically authorized by statute (see 42
U.S.C. § 3751(a) and 42 U.S.C. § 3755)

do not require prior approval to authorize subawards. This includes subawards
made by States under the JAG program.
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A particular subaward may be authorized by OJP because the recipient included a
sufficiently detailed description and justification of the proposed subaward in the
application as approved by OJP. If, however, a particular subaward is not authorized by
federal statute or regulation, and is not sufficiently described and justified in the
application as approved by OJP, the recipient will be required, post-award, to request
and obtain written authorization from OJP before it may make the subaward.

If an applicant proposes to make one or more subawards to carry out the federal award
and program, and those subawards are not specifically authorized (or required) by
statute or regulation, the applicant should: (1) identify (if known) the proposed
subrecipient(s), (2) describe in detail what each subrecipient will do to carry out the
federal award and federal program, and (3) provide a justification for the subaward(s),
with details on pertinent matters such as special qualifications and areas of expertise.
Pertinent information on subawards should appear not only in the Program Narrative, but
also in the Budget Detail Worksheet and budget narrative.

NEW Required certification regarding 8 U.S.C. § 1373 from any proposed
subrecipient that is a unit of local government or “public” institution of higher
education. Before a State may subaward FY 2017 award funds to a unit of local
government or to a public institution of higher education, it will be required (by award
condition) to obtain a properly-executed certification regarding compliance with 8 U.S.C.
§ 1373 from the proposed subrecipient. (This requirement regarding 8 U.S.C. § 1373 will
not apply to subawards to Indian tribes). The specific certification the State must require
from a unit of local government will vary somewhat from the specific certification it must
require from a public institution of higher education. The forms will be posted and
available for download at https://ojp.gov/funding/Explore/SampleCertifications-
8USC1373.htm.

(2) Information on proposed procurement contracts (with specific justification for
proposed noncompetitive contracts over $150,000)

Unlike a recipient contemplating a subaward, a recipient of an OJP award generally
does not need specific prior federal authorization to enter into an agreement that—for
purposes of federal grants administrative requirements—is considered a procurement
contract, provided that (1) the recipient uses its own documented procurement
procedures and (2) those procedures conform to applicable federal law, including the
Procurement Standards of the (DOJ) Part 200 Uniform Requirements (as set out at 2
C.F.R. 200.317 - 200.326). The Budget Detail Worksheet and budget narrative should
identify proposed procurement contracts. (As discussed above, subawards must be
identified and described separately from procurement contracts.)

The Procurement Standards in the (DOJ) Part 200 Uniform Requirements, however,
reflect a general expectation that agreements that (for purposes of federal grants
administrative requirements) constitute procurement “contracts” under awards will be
entered into on the basis of full and open competition. If a proposed procurement
contract would exceed the simplified acquisition threshold—currently, $150,000—a
recipient of an OJP award may not proceed without competition, unless and until the
recipient receives specific advance authorization from OJP to use a non-competitive
approach for the procurement.
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An applicant that (at the time of its application) intends—without competition—to enter
into a procurement contract that would exceed $150,000 should include a detailed
justification that explains to OJP why, in the particular circumstances, it is appropriate to
proceed without competition. Various considerations that may be pertinent to the
justification are outlined in the DOJ Grants Financial Guide.

d. Pre-Agreement Costs
For information on pre-agreement costs, see Section B. Federal Award Information.

5. Indirect Cost Rate Agreement (if applicable)
Indirect costs may be charged to an award only if:

a) The recipient has a current (that is, unexpired), federally-approved indirect cost
rate; or

b) The recipient is eligible to use, and elects to use, the “de minimis” indirect cost
rate described in the (DOJ) Part 200 Uniform Requirements, as set out at 2
C.F.R. 200.414(f).

Note: This rule does not eliminate or alter the JAG-specific restriction in federal law that
charges for administrative costs may not exceed 10 percent of the award amount,
regardless of the approved indirect cost rate.

An applicant with a current (that is, unexpired) federally-approved indirect cost rate is to
attach a copy of the indirect cost rate agreement to the application. An applicant that does
not have a current federally-approved rate may request one through its cognizant federal
agency, which will review all documentation and approve a rate for the applicant entity, or, if
the applicant’s accounting system permits, applicants may propose to allocate costs in the
direct cost categories.

For assistance with identifying the appropriate cognizant federal agency for indirect costs,
please contact the OCFO Customer Service Center at 1-800-458-0786 or at
ask.ocfo@usdoj.gov. If DOJ is the cognizant federal agency, applicants may obtain
information needed to submit an indirect cost rate proposal at
www.ojp.gov/funding/Apply/Resources/IndirectCosts.pdf.

Certain OJP recipients have the option of electing to use the “de minimis” indirect cost rate.
An applicant that is eligible to use the “de minimis” rate that wishes to use the “de minimis”
rate should attach written documentation to the application that advises OJP of both: (1) the
applicant’s eligibility to use the “de minimis” rate, and (2) its election to do so. If an eligible
applicant elects the “de minimis” rate, costs must be consistently charged as either indirect
or direct costs, but may not be double charged or inconsistently charged as both. The “de
minimis” rate may no longer be used once an approved federally-negotiated indirect cost
rate is in place. (No entity that ever has had a federally-approved negotiated indirect cost
rate is eligible to use the “de minimis” rate.)

6. Financial Management and System of Internal Controls Questionnaire (including
applicant disclosure of high-risk status)
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Every State is to download, complete, and submit the OJP Financial Management and
System of Internal Controls Questionnaire as part of its application.

Among other things, the form requires each applicant to disclose whether it currently is
designated “high-risk” by a federal grant-making agency outside of DOJ. For purposes of
this disclosure, high risk includes any status under which a federal awarding agency
provides additional oversight due to the applicant’s past performance, or other programmatic
or financial concerns with the applicant. If an applicant is designated high risk by another
federal awarding agency, the applicant must provide the following information:

e The federal awarding agency that currently designates the applicant high risk.

e The date the applicant was designated high risk.

e The high-risk point of contact at that federal awarding agency (name, phone number,
and email address).

e The reasons for the high-risk status, as set out by the federal awarding agency.

OJP seeks this information to help ensure appropriate federal oversight of OJP awards. An
applicant that is considered “high-risk” by another federal awarding agency is not
automatically disqualified from receiving an OJP award. OJP may, however, consider the
information in award decisions, and may impose additional OJP oversight of any award
under this solicitation (including through the conditions that accompany the award
document).

7. Disclosure of Lobbying Activities

An applicant that expends any funds for lobbying activities is to provide all of the information
requested on the form Disclosure of Lobbying Activities (SF-LLL).

8. Certifications and Assurances by the Chief Executive of the Applicant Government

A JAG application is not complete, and a State may not receive award funds, unless the
chief executive of the applicant State (e.g., the governor) properly executes, and the State
submits, the “Certifications and Assurances by the Chief Executive of the Applicant
Government” attached to this solicitation as Appendix I.

OJP will not deny an application for an FY 2017 award for failure to submit these
“Certifications and Assurances by the Chief Executive of the Applicant Government” by the
application deadline, but a State will not receive award funds (and its award will include a
condition that withholds funds) until it submits these certifications and assurances, properly-
executed by the chief executive of the State (e.g., the governor).

9. Certification of Compliance with 8 U.S.C. § 1373 by the Chief Legal Officer of the
Applicant Government

The chief legal officer of an applicant State (e.g., the Attorney General of the State) is to
carefully review the “State or Local Government: FY 2017 Certification of Compliance with 8
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U.S.C. § 1373” that is attached as Appendix Il to this solicitation. If the chief legal officer
determines that he or she may execute the certification, the State is to submit the
certification as part of its application.

As discussed further below, a State applicant will be unable to make a valid award
acceptance of an FY 2017 JAG award unless and until a properly-executed certification by
its chief legal officer is received by OJP on or before the day the State submits an executed
award document.

10. State Strategic Plan (if applicable)

States are strongly encouraged to use JAG funding in support of an existing statewide strategic
plan. An applicant State should attach a current version of the State strategic plan to its
application, if one exists. If a State does not have such a plan, the program narrative should
describe the State’s timeline and process for developing such a strategic plan.

ALERT A recent amendment to the JAG program statute requires,
starting with the FY 2019 JAG program, that States have in place and
submit a strategic plan that identifies stakeholders, describes evidence-
based approaches that will be used, and illustrates how the State will
allocate funding. By law, strategic plans are to be updated every five years.

Training and technical assistance (TTA) is available from BJA’s TTA providers to assist States
with the development of their strategic planning process and plan.

To help ensure that States consider the impact of JAG funding decisions across the entire
criminal justice system, BJA strongly encourages each State to bring all criminal justice system
stakeholders together in the strategic planning process. The strategic planning process should
include local governments, and representatives of all segments of the criminal justice system,
including judges, prosecutors, law enforcement personnel, and corrections personnel, as well as
providers of indigent defense services, victim services, juvenile justice delinquency prevention
programs, community corrections, and reentry services. For more information, see the National
Center for Justice Planning website.

11. Additional Attachments

a. Applicant Disclosure of Pending Applications
Each applicant is to disclose whether it has (or is proposed as a subrecipient under) any
pending applications for federally-funded grants or cooperative agreements that (1)
include requests for funding to support the same project being proposed in the
application under this solicitation, and (2) would cover identical cost items outlined in the
budget submitted to OJP as part of the application under this solicitation. The applicant
is to disclose applications made directly to federal awarding agencies, and also
applications for subawards of federal funds (e.g., applications to State agencies that will
subaward (“subgrant”) federal funds).
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OJP seeks this information to help avoid any inappropriate duplication of funding.
Leveraging multiple funding sources in a complementary manner to implement
comprehensive programs or projects is encouraged and is not seen as inappropriate
duplication.

Each applicant that has one or more pending applications as described above is to
provide the following information about pending applications submitted within the last 12
months:

e The federal or State funding agency.
e The solicitation name/project name.
e The point of contact information at the applicable federal or State funding

agency.
Federal or State | Solicitation Name/Phone/Email for Point of Contact at
Funding Agency | Name/Project | Federal or State Funding Agency
Name |
DOJ/Office of COPS Hiring: |/ J7ne 03, 2)2/0)0-00( J; jar =.doe@usdoj.gov
Community Program
Oriented Policing
Services (COPS)
Health & Human Drug-Free John Doe, 202/000-0000; john.doe@hhs.gov
Services/ Communities
Substance Abuse | Mentoring
& Mental Health Program/ North
Services County Youth
Administration Mentoring
Program

Each applicant should include the table as a separate attachment to its application. The
file should be named “Disclosure of Pending Applications.” The applicant Legal Name on
the application must match the entity named on the disclosure of pending applications
statement.

Any applicant that does not have any pending applications as described above is to
submit, as a separate attachment, a statement to this effect: “[Applicant Name on SF-
424] does not have (and is not proposed as a subrecipient under) any pending
applications submitted within the last 12 months for federally-funded grants or
cooperative agreements (or for subawards under federal grants or cooperative
agreements) that request funding to support the same project being proposed in this
application to OJP and that would cover identical cost items outlined in the budget
submitted as part of this application.”

b. Research and Evaluation Independence and Integrity (if applicable)
If an application involves research (including research and development) and/or

evaluation, the applicant must demonstrate research/evaluation independence and
integrity, including appropriate safeguards, before it may receive award funds. The
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applicant must demonstrate independence and integrity regarding both this proposed
research and/or evaluation, and any current or prior related projects.

Each application should include an attachment that addresses both i. and ii. below.

i. For purposes of this solicitation, each applicant is to document research and
evaluation independence and integrity by including one of the following two
items:

a. A specific assurance that the applicant has reviewed its application to
identify any actual or potential apparent conflicts of interest (including
through review of pertinent information on the principal investigator, any
co-principal investigators, and any subrecipients), and that the applicant
has identified no such conflicts of interest — whether personal or financial
or organizational (including on the part of the applicant entity or on the
part of staff, investigators, or subrecipients) — that could affect the
independence or integrity of the research, including the design, conduct,
and reporting of the research.

OR

b. A specific description of actual or potential apparent conflicts of interest
that the applicant has identified — including through review of pertinent
information on the principal investigator, any co-principal investigators,
and any subrecipients — that could affect the independence or integrity of
the research, including the design, conduct, or reporting of the research.
These conflicts may be personal (e.g., on the part of investigators or other
staff), financial, or organizational (related to the applicant or any
subrecipient entity). Some examples of potential investigator (or other
personal) conflict situations are those in which an investigator would be in
a position to evaluate a spouse’s work product (actual conflict), or an
investigator would be in a position to evaluate the work of a former or
current colleague (potential apparent conflict). With regard to potential
organizational conflicts of interest, as one example, generally an
organization would not be given an award to evaluate a project, if that
organization had itself provided substantial prior technical assistance to
that specific project or a location implementing the project (whether
funded by OJP or other sources), because the organization in such an
instance might appear to be evaluating the effectiveness of its own prior
work. The key is whether a reasonable person understanding all of the
facts would be able to have confidence that the results of any research or
evaluation project are objective and reliable. Any outside personal or
financial interest that casts doubt on that objectivity and reliability of an
evaluation or research product is a problem and must be disclosed.

ii. Inaddition, for purposes of this solicitation, each applicant is to address

possible mitigation of research integrity concerns by including, at a minimum,
one of the following two items:
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a. If an applicant reasonably believes that no actual or potential apparent
conflicts of interest (personal, financial, or organizational) exist, then the
applicant should provide a brief narrative explanation of how and why it
reached that conclusion. The applicant also is to include an explanation of
the specific processes and procedures that the applicant has in place, or
will put in place, to identify and prevent (or, at the very least, mitigate) any
such conflicts of interest pertinent to the funded project during the period
of performance. Documentation that may be helpful in this regard may
include organizational codes of ethics/conduct and policies regarding
organizational, personal, and financial conflicts of interest. There is no
guarantee that the plan, if any, will be accepted as proposed.

OR

b. If the applicant has identified actual or potential apparent conflicts of
interest (personal, financial, or organizational) that could affect the
independence and integrity of the research, including the design, conduct,
or reporting of the research, the applicant is to provide a specific and
robust mitigation plan to address each of those conflicts. At a minimum,
the applicant is expected to explain the specific processes and
procedures that the applicant has in place, or will put in place, to identify
and eliminate (or, at the very least, mitigate) any such conflicts of interest
pertinent to the funded project during the period of performance.
Documentation that may be helpful in this regard may include
organizational codes of ethics/conduct and policies regarding
organizational, personal, and financial conflicts of interest. There is no
guarantee that the plan, if any, will be accepted as proposed.

OJP will assess research and evaluation independence and integrity based on
considerations such as the adequacy of the applicant’s efforts to identify factors that
could affect the objectivity or integrity of the proposed staff and/or the applicant entity
(and any subrecipients) in carrying out the research, development, or evaluation activity;
and the adequacy of the applicant’s existing or proposed remedies to control any such
factors.

c. State Governing Body Review

Applicants must submit information via the Certification and Assurances by the Chief
Executive (See Appendix |) which documents that the JAG application was made
available for review by the governing body of the state, or to an organization designated
by that governing body, for a period that was not less than 30 days before the
application was submitted to BJA. The same Chief Executive Certification will also
specify that an opportunity to comment on this application was provided to citizens prior
to the application submission to the extent applicable law or established procedures
make such opportunity available. In the past, this has been accomplished via
submission of specific review dates; now OJP will only accept a Governor’s certification
to attest to these facts. States may continue to submit actual dates of review should they
wish to do so, in addition to the submission of the Chief Executive Certification.
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How to Apply

An applicant must submit its application through the Grants Management System (GMS), which
provides support for the application, award, and management of awards at OJP. Each applicant
entity must register in GMS for each specific funding opportunity. Although the registration
and submission deadlines are the same, OJP urges each applicant entity to register promptly,
especially if this is the first time the applicant is using the system. Find complete instructions on
how to register and submit an application in GMS at www.ojp.gov/gmscbt/. An applicant that
experiences technical difficulties during this process should email GMS.HelpDesk@usdoj.gov or
call 888-549-9901 (option 3), 24 hours every day, including during federal holidays. OJP
recommends that each applicant register promptly to prevent delays in submitting an
application package by the deadline.

Note on File Types: GMS does not accept executable file types as application
attachments. These disallowed file types include, but are not limited to, the following
extensions: “.com,” “.bat,” “.exe,” “.vbs,” “.cfg,” “.dat,” “.db,” “.dbf,” “.dll,” “.ini,” “.log,” “.ora,” “.sys,”
and “.zip.”

Every applicant entity must comply with all applicable System for Award Management (SAM)
and unique entity identifier (currently, a Data Universal Numbering System [DUNS] number)
requirements. If an applicant entity has not fully complied with applicable SAM and unique
identifier requirements by the time OJP makes award decisions, OJP may determine that the
applicant is not qualified to receive an award and may use that determination as a basis for
making the award to a different applicant.

All applicants should complete the following steps:

1. Acquire a unique entity identifier (DUNS number). In general, the Office of Management
and Budget requires every applicant for a federal award (other than an individual) to include
a “unique entity identifier” in each application, including an application for a supplemental
award. Currently, a DUNS number is the required unique entity identifier.

A DUNS number is a unique nine-digit identification number provided by the commercial
company Dun and Bradstreet. This unique entity identifier is used for tracking purposes, and
to validate address and point of contact information for applicants, recipients, and
subrecipients. It will be used throughout the life cycle of an OJP award. Obtaining a DUNS
number is a free, one-time activity. Call Dun and Bradstreet at 866-705-5711 to obtain a
DUNS number or apply online at www.dnb.com. A DUNS number is usually received within
1-2 business days.

2. Acquire registration with the SAM. SAM is the repository for certain standard information
about federal financial assistance applicants, recipients, and subrecipients. All applicants for
OJP awards (other than individuals) must maintain current registrations in the SAM
database. Each applicant must update or renew its SAM registration at least annually to
maintain an active status. SAM registration and renewal can take as long as 10 business
days to complete.

Information about SAM registration procedures can be accessed at https://www.sam.gov/.

3. Acquire a GMS username and password. New users must create a GMS profile by
selecting the “First Time User” link under the sign-in box of the GMS home page. For more

28
BJA-2017-11360

Document ID: 0.7.22688.27156-000001


https://InformationaboutSAMregistrationprocedurescanbeaccessedathttps://www.sam.gov
https://howtoregisterandsubmitanapplicationinGMSatwww.ojp.gov/gmscbt/.Anapplicantthat

Case 3:17 cv 04642 WHO Document 61 4 Filed 12/12/17 Page 30 of 45

information on how to register in GMS, go to www.ojp.gov/gmscbt. Previously registered
applicants should ensure, prior to applying, that the user profile information is up-to-date in
GMS (including, but not limited to, address, legal name of agency and authorized
representative) as this information is populated in any new application.

4. Verify the SAM (formerly CCR) registration in GMS. OJP requires each applicant to verify
its SAM registration in GMS. Once logged into GMS, click the “CCR Claim” link on the left
side of the default screen. Click the submit button to verify the SAM (formerly CCR)
registration.

5. Search for the funding opportunity on GMS. After logging into GMS or completing the
GMS profile for username and password, go to the “Funding Opportunities” link on the left
side of the page. Select BJA and FY 17 Edward Byrne Memorial State Justice
Assistance Grant (JAG) Program.

6. Register by selecting the “Apply Online” button associated with the funding
opportunity title. The search results from step 5 will display the “funding opportunity”
(solicitation) title along with the registration and application deadlines for this solicitation.
Select the “Apply Online” button in the “Action” column to register for this solicitation and
create an application in the system.

7. Follow the directions in GMS to submit an application consistent with this
solicitation. Once the application is submitted, GMS will display a confirmation screen
stating the submission was successful. Important: In some instances, applicants must wait
for GMS approval before submitting an application. OJP urges each applicant to submit its
application at least 72 hours prior to the application due date.

Note: Application Versions
If an applicant submits multiple versions of the same application, OJP will review only the most
recent system-validated version submitted.

Experiencing Unforeseen GMS Technical Issues

An applicant that experiences unforeseen GMS technical issues beyond its control that prevent
it from submitting its application by the deadline may contact the GMS Help Desk or the SAM
Help Desk (Federal Service Desk) to report the technical issue and receive a tracking number.
The applicant is expected to email the NCJRS Response Center identified in the Contact
Information section on the title page within 24 hours after the application deadline to request
approval to submit its application after the deadline. The applicant’s email must describe the
technical difficulties, and must include a timeline of the applicant’s submission efforts, the
complete grant application, the applicant's DUNS number, and any GMS Help Desk or SAM
tracking number(s).

Note: OJP does not automatically approve requests to submit a late application. After
OJP reviews the applicant’s request, and contacts the GMS Help Desk to verify the reported
technical issues, OJP will inform the applicant whether the request to submit a late application
has been approved or denied. If OJP determines that the untimely application submission was
due to the applicant’s failure to follow all required procedures, OJP will deny the applicant’s
request to submit its application.

The following conditions generally are insufficient to justify late submissions to OJP solicitations:
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e Failure to register in SAM or GMS in sufficient time (SAM registration and renewal can
take as long as 10 business days to complete).

e Failure to follow GMS instructions on how to register and apply as posted on the GMS
website.

e Failure to follow each instruction in the OJP solicitation.

e Technical issues with the applicant’s computer or information technology environment,
such as issues with firewalls.

E. Application Review Information

Review Process

OJP is committed to ensuring a fair and open process for making awards. BJA reviews the
application to make sure that the information presented is reasonable, understandable,
measurable, and achievable, as well as consistent with the solicitation. BJA will also review
applications to help ensure that JAG program-statute requirements have been met.

Pursuant to the (DOJ) Part 200 Uniform Requirements, before awards are made, OJP also
reviews information related to the degree of risk posed by applicants. Among other things, to
help assess whether an applicant that has one or more prior federal awards has a satisfactory
record with respect to performance, integrity, and business ethics, OJP checks whether the
applicant is listed in SAM as excluded from receiving a federal award. In addition, if OJP
anticipates that an award will exceed $150,000 in federal funds, OJP also must review and
consider any information about the applicant that appears in the non-public segment of the
integrity and performance system accessible through SAM (currently, the Federal Awardee
Performance and Integrity Information System; “FAPIIS”).

Important note on FAPIIS: An applicant, at its option, may review and comment on any
information about itself that currently appears in FAPIIS and was entered by a federal awarding
agency. OJP will consider any such comments by the applicant, in addition to the other
information in FAPIIS, in its assessment of the risk posed by the applicant.

The evaluation of risks goes beyond information in SAM, however. OJP itself has in place a
framework for evaluating risks posed by applicants. OJP takes into account information
pertinent to matters such as—

1. Applicant financial stability and fiscal integrity.

2. Quality of the management systems of the applicant, and the applicant’s ability to meet
prescribed management standards, including those outlined in the DOJ Grants Financial
Guide.

3. Applicant’s history of performance under OJP and other DOJ awards (including
compliance with reporting requirements and award conditions), as well as awards from
other federal agencies.

4. Reports and findings from audits of the applicant, including audits under the (DOJ) Part
200 Uniform Requirements.

5. Applicant's ability to comply with statutory and regulatory requirements, and to effectively
implement other award requirements.
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Absent explicit statutory authorization or written delegation of authority to the contrary, the
Assistant Attorney General will make all final award decisions.

F. Federal Award Administration Information

Federal Award Notices

OJP expects to issue award notifications by September 30, 2017. OJP sends award notification
by email through GMS to the individuals listed in the application as the point of contact and the
authorizing official. The email notification includes detailed instructions on how to access and
view the award documents, and steps to take in GMS to start the award acceptance process.
GMS automatically issues the notifications at 9:00 p.m. eastern time on the award date.

NOTE: In order validly to accept an award under the FY 2017 JAG program, a State must
submit to GMS the certification by its chief legal officer regarding compliance with 8 U.S.C.

§ 1373, executed using the form that appears in Appendix Il. (The form also may be
downloaded at https://ojp.gov/funding/Explore/SampleCertifications-8USC1373.htm.) Unless
the executed certification either— (1) is submitted to OJP together with the signed award
document, or (2) is uploaded in GMS no later than the day the signed award document is
submitted, OJP will reject as invalid any submission by a State that purports to accept an
award under this solicitation.

Rejection of an initial submission as an invalid award acceptance is not a denial of the award.
Consistent with award requirements, once the State does submit the necessary certification
regarding 8 U.S.C. § 1373, the State will be permitted to submit an award document executed
by the State on or after the date of that certification.

Also, in order for a State applicant validly to accept an award under the FY 2017 JAG program,
an individual with the necessary authority to bind the applicant will be required to log in; execute
a set of legal certifications and a set of legal assurances; designate a financial point of contact;
thoroughly review the award, including all award conditions; and sign and accept the award.
The award acceptance process requires physical signature of the award document by the
authorized representative and the scanning of the fully-executed award document (along with
the required certification regarding 8 U.S.C. § 1373, if not already uploaded in GMS) to OJP.

Statutory and Regulatory Requirements; Award Conditions

If selected for funding, in addition to implementing the funded project consistent with the OJP-
approved application, the recipient must comply with all award requirements (including all award
conditions), as well as all applicable requirements of federal statutes and regulations (including
those referred to in assurances and certifications executed as part of the application or in
connection with award acceptance, and administrative and policy requirements set by statute or
regulation).

OJP strongly encourages prospective applicants to review information on post-award legal

requirements generally applicable to FY 2017 OJP awards and common OJP award conditions
prior to submitting an application.
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Applicants should consult the “Overview of Legal Requirements Generally Applicable to OJP
Grants and Cooperative Agreements - FY 2017 Awards,” available in the OJP _Funding
Resource Center. In addition, applicants should examine the following two legal documents, as
each successful applicant must execute both documents in GMS before it may receive any
award funds.

e Certifications Regarding Lobbying; Debarment, Suspension and Other Responsibility
Matters; and Drug-Free Workplace Requirements

o OJP Certified Standard Assurances (attached to this solicitation as Appendix V)

The web pages accessible through the “Overview of Legal Requirements Generally Applicable
to OJP Grants and Cooperative Agreements - FY 2017 Awards” are intended to give applicants
for OJP awards a general overview of important statutes, regulations, and award conditions that
apply to many (or in some cases, all) OJP grants and cooperative agreements awarded in FY
2017. Individual OJP awards typically also will include additional award conditions. Those
additional conditions may relate to the particular statute, program, or solicitation under which the
award is made; to the substance of the funded application; to the recipient's performance under
other federal awards; to the recipient's legal status (e.g., as a for-profit entity); or to other
pertinent considerations.

Individual FY 2017 Byrne JAG awards will include two new express conditions that, with respect
to the “program or activity” that would be funded by the FY 2017 award, are designed to ensure
that States and units of local government that receive funds from the FY 2017 Byrne JAG
award: (1) permit personnel of the U.S. Department of Homeland Security (“DHS”) to access
any correctional or detention facility in order to meet with an alien (or an individual believed to
be an alien) and inquire as to his or her right to be or remain in the United States; and (2)
provide at least 48 hours’ advance notice to DHS regarding the scheduled release date and
time of an alien in the jurisdiction’s custody when DHS requests such notice in order to take
custody of the alien pursuant to the Immigration and Nationality Act.

Compliance with the requirements of the two foregoing new award conditions will be an
authorized and priority purpose of the award. The reasonable costs (to the extent not
reimbursed under any other federal program) of developing and putting into place statutes,
rules, regulations, policies, or practices as required by these conditions, and to honor any duly-
authorized request from DHS that is encompassed by these conditions, will be allowable costs
under the award.

General Information about Post-Federal Award Reporting Requirements
A State recipient of an award under this solicitation will be required to submit the following
reports and data.

Required reports. Recipients typically must submit quarterly financial status reports, semi-
annual progress reports, final financial and progress reports, and, if applicable, an annual audit
report in accordance with the (DOJ) Part 200 Uniform Requirements or specific award
conditions. Future awards and fund drawdowns may be withheld if reports are delinquent. (In
appropriate cases, OJP may require additional reports.)
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Awards that exceed $500,000 will include an additional condition that, under specific
circumstances, will require the recipient to report (to FAPIIS) information on civil, criminal, and
administrative proceedings connected with (or connected to the performance of) either the OJP
award or any other grant, cooperative agreement, or procurement contract from the federal
government. Additional information on this reporting requirement appears in the text of the
award condition posted on the OJP website at https://ojp.gov/funding/FAPIIS.htm

Data on performance measures. In addition to required reports, each recipient of an award
under this solicitation also must provide data that measure the results of the work done under
the award. To demonstrate program progress and success, as well as to assist DOJ with
fulfilling its responsibilities under GPRA and the GPRA Modernization Act of 2010, OJP will
require State recipients to provide accountability metrics data. Accountability metrics data must
be submitted through BJA’s Performance Measurement Tool (PMT), available at
https://bjapmt.ojp.gov. The accountability measures are available at:
https://bjapmt.ojp.gov/help/jagdocs.html. (Note that if a law enforcement agency receives JAG
funds from a State, the State must submit quarterly accountability metrics data related to
training that officers have received on use of force, racial and ethnic bias, de-escalation of
conflict, and constructive engagement with the public.)

OJP may restrict access to award funds if a recipient of an OJP award fails to report required
performance measure data in a timely manner.

G. Federal Awarding Agency Contact(s)
For OJP contact(s), see the title page of this solicitation.

For contact information for GMS, see the title page.

H. Other Information

Freedom of Information Act and Privacy Act (5 U.S.C. § 552 and 5 U.S.C. § 552a)

All applications submitted to OJP (including all attachments to applications) are subject to the
federal Freedom of Information Act (FOIA) and to the Privacy Act. By law, DOJ may withhold
information that is responsive to a request pursuant to FOIA if DOJ determines that the
responsive information either is protected under the Privacy Act or falls within the scope of one
of nine statutory exemptions under FOIA. DOJ cannot agree in advance of a request pursuant
to FOIA not to release some or all portions of an application.

In its review of records that are responsive to a FOIA request, OJP will withhold information in
those records that plainly falls within the scope of the Privacy Act or one of the statutory
exemptions under FOIA. (Some examples include certain types of information in budgets, and
names and contact information for project staff other than certain key personnel.) In appropriate
circumstances, OJP will request the views of the applicant/recipient that submitted a responsive
document.

For example, if OJP receives a request pursuant to FOIA for an application submitted by a
nonprofit or for-profit organization or an institution of higher education, or for an application that
involves research, OJP typically will contact the applicant/recipient that submitted the
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application and ask it to identify—quite precisely—any particular information in the application
that applicant/recipient believes falls under a FOIA exemption, the specific exemption it believes
applies, and why. After considering the submission by the applicant/recipient, OJP makes an
independent assessment regarding withholding information. OJP generally follows a similar
process for requests pursuant to FOIA for applications that may contain law-enforcement
sensitive information.

Provide Feedback to OJP

To assist OJP in improving its application and award processes, OJP encourages applicants to
provide feedback on this solicitation, the application submission process, and/or the application
review process. Provide feedback to OJPSolicitationFeedback@usdoj.gov.

IMPORTANT: This email is for feedback and suggestions only. OJP does not reply to
messages it receives in this mailbox. A prospective applicant that has specific questions on any
program or technical aspect of the solicitation must use the appropriate telephone number or
email listed on the front of this solicitation document to obtain information. These contacts are
provided to help ensure that prospective applicants can directly reach an individual who can
address specific questions in a timely manner.

If you are interested in being a reviewer for other OJP grant applications, please email your
résume to ojppeerreview@lmsolas.com. (Do not send your résumé to the OJP Solicitation
Feedback email account.) Note: Neither you nor anyone else from your organization or entity
can be a peer reviewer in a competition in which you or your organization/entity has submitted
an application.
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Application Checklist

Edward Byrne Memorial Justice Assistance Grant (JAG) Program:

FY 2017 State Solicitation

This application checklist has been created as an aid in developing an application.
What an Applicant Should Do:

Prior to Registering in GMS:
Acquire a DUNS Number (see page 28)
Acquire or renew registration with SAM (see page 28)
To Register with GMS:
For new users, acquire a GMS username and password* (see page 28)
For existing users, check GMS username and password*

to ensure account access (see page 29)
Verify SAM registration in GMS (see page 29)
Search for correct funding opportunity in GMS (see page 29)

Select correct funding opportunity in GMS  (see page 29)
Register by selecting the “Apply Online” button associated with the funding opportunity
title (see page 29)
Read OJP policy and guidance on conference approval, planning, and reporting
available at ojp.gov/financialguide/DOJ/PostawardRequirements/chapter3.10a.htm
(see page 15)
If experiencing technical difficulties in GMS, contact the NCJRS Response Center (see
page 29)

*Password Reset Notice — GMS users are reminded that while password reset capabilities exist,
this function is only associated with points of contact designated within GMS at the time the
account was established. Neither OJP nor the GMS Help Desk will initiate a password reset
unless requested by the authorized official or a designated point of contact associated with an
award or application.

Overview of Post-Award Legal Requirements:

Review the “Overview of Legal Requirements Generally Applicable to OJP Grants and
Cooperative Agreements - FY 2017 Awards” in the OJP Funding Resource Center.

Scope Requirement:

The federal amount requested is within the allowable limit(s) of the FY 2017 JAG
Allocations List as listed on BJA’'s JAG web page.

What an Application Should Include:

Application for Federal Assistance (SF-424) (see page 17)
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Intergovernmental Review (see page 17)
Project Abstract (see page 17)
Program Narrative (see page 18)
Budget Detail Worksheet (see page 19)
Budget Narrative (see page 19)
Indirect Cost Rate Agreement (if applicable) (see page 22)

Financial Management and System of Internal Controls Questionnaire (see 22)
Disclosure of Lobbying Activities (SF-LLL) (if applicable) (see page 23)
Certifications and Assurances by Chief Executive  (see page 23)
Certification of Compliance with 8 U.S.C. § 1373 by Chief Legal Officer (see page 23)
State Strategic Plan (if applicable) (see page 24)
Additional Attachments

Applicant Disclosure of Pending Applications (see page 24)

Research and Evaluation Independence and Integrity (if applicable)

(see page 25)
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Appendix |

Certifications and Assurances by the Chief Executive of the
Applicant Government

Template for use by chief executive of the “State” (e.g., the governor)

Note: By law, for purposes of the JAG program, the term “States” includes the District
of Columbia, the Commonwealth of Puerto Rico, the Northern Mariana Islands, the U.S.
Virgin Islands, Guam, and American Samoa.
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LS. DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS

Edward Byrne Justice Assistance Grant Program
FY 2017 State Solicitation

Certifications and Assurances
by the Chief Executive of the Applicant Government

On behalf of the applicant “State” named below, in support of that State’'s application for an award under the FY 2017
Edward Byme Justice Assistance Grant ("JAG™) Program, and further to 42 U.5.C. § 3752(a), | cerify under penalty of
perjury to the Office of Justice Programs. ("0JP7), U.S. Department of Justice (USDOS), that all of the following are
true and comrect:

1. 1 am the chief executive of the applicant State named below, and | have the authority to make the following
representations on my own behalf and on behalf of the applicant State. | understand that these representations will
be relied upon as material in amy OJF decision to make an award, under the application described above, to the
applicant State.

2. | certify that no federal funds made available by the award (if any) that OJF makes based on the application
described above will be used to supplant State or local funds, but will be used to increase the amounts of such
funds that would, in the absence of federal funds, be made available for law enforcement activities.

3. | assure that the application described abowe (and any amendment to that application) was submitted for review
to the govemning body of the State (e.g.. the State legislkature), or to an organization designated by that gowemning
body, not less than 30 days before the date of this certification.

4. | assure that, before the date of this cerification— (a) the application described above (and any amendment to
that application) was made public; and (b} an opporbunity to comment on that application [or amendment) was
provided to citizens and to neighborhood or community-based organizations, to the extent applicable law or
established procedure made such an opportunity available.

5. 1 assure that, for each fiscal year of the award (if any) that OJP makes based on the application described
above, the applicant State will maintain and report such data, records, and information (programmatic and
financial), as CUF may reasonably require.

@. | certify that— (a) the programs to be funded by the award (if any) that OJP makes based on the application
described above mest all the requirements of the JAG Program statute (42 U.5.C. §§ 3750-3758); (b} all the
information contained in that application is comect; {c) in connection with that application, there has been
appropriate coordination with affected agencies; and (d) in connection with that award (if amy), the applicant State
will comply with all provisions of the JAG Program statute and all other applicable federal laws.

7. I have examined cerification entitled “State or Local Government: FY 2017 Certification of Compliance with &
U.5.C. § 1373 executed by the chief legal officer of the applicant government with respect to the FY 2017 JAG

program and submitted in support of the application described above, and | hereby adopt that certification as my
own on behalf of that govemment.

| acknowiedge that a matenially false, fictitious, or fraudulent statement (or concealment or omission of a material fact)
in this certification, or in the application that it "supports, may be the subject of criminal prosecution (including under 18
US.C. 85 1001 and/or 1621, and'or 42 U.5.C. § 3785a), and also may subject me and the applicant State to civil
penalties and administrative remedies for false claims or otherwise (including under 31 UL.5.C. §§ 372B-3730 and 5§
3801-3812). | also acknowledge that CJP awards, including certifications provided in connection with such awands,
are subject to review by USDO., including by OJF and by the USDOJ Office of the Inspector General.

Signature of Chief Executive of the Applicant "State™ Date of Cerification
Printed MName of Chief Executive Title of Chief Executive
Hame of Applicant State
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Appendix Il

State or Local Government:
Certification of Compliance with 8 U.S.C. § 1373

Template for use by chief legal officer of the “State” (e.g., the State
Attorney General)

Available for download at:
https://ojp.gov/funding/Explore/SampleCertifications-8USC1373.htm
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U.S. DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS

State or Local Government: FY 2017 Certification of Compliance with 8 U.S.C. § 1373

COin behalf of the applicant govemment enfity named below, and in support of its application, | certify under penalty of perury to
the Office of Jusice Programs (TOJPT), U_S. Department of Justice ("USDOJ™), that all of the folowing are true and comect

(1) | am the chief legal officer of the State or local gowemment of which the applicant entity named below is a part ("the
jurisdiction”), and | have the authority to make this certification on behalf of the jurisdiction and the applicant entity (that
is, the entity applying directly to OJF) | understand that CUF will rely upon this certification as a material
representation in any decision to make an award o the applicant entity.

(2} | have carefully reviewed & U.5.C. § 1373(a) and (b}, ncluding the prohibitions on certain actions by State and local
povermment enfties, -agencies, and -officials regarding informabon on citizenship and immigration status. | also have
reviewed the provisions set out at (or referenced in) B U.5.C. § 1551 note ("Abolition ... and Transfer of Functions™),
pursuant io which references fo the “Immigration and Maturalization Service” in BUS.C. § 1373 areto be read, as a
legal matter, as references o parficular components of the U.5. Department of Homeland Security.
(3) 1 {and also the applicant entity) understand that the U_S. Department of JusBce will require States and local
povemments (and agencies or other enfities thereof) to comply with B U_S.C. § 1373, with respect to any “program or
activity” funded in whole or in part with the federal financial assistance provided through the FY 2017 OJP program
under which this cerfification is being submitted (Tthe FY 2017 OJP Program” identfied below), specifically incheding
any such “program or activity” of a govemmental entity or -agency that is a subrecipient (at any tier) of funds under the
FY 2017 OJP Program.
(4) 1 {and also the applicant entity) understand that. for purposes of this certificaion, “program or activity” means what it
means under title V1 of the Cihvl Rights Act of 1884 (see 42 U_5.C. § 2000d-4a). and that terms used in this certification
that are defined in 8 U5.C. § 1101 mean what they mean under that section 1101, except that the term “State” also
shall inchude Amencan Samoa (of 42 ULS.C. § 801 (a)2)). Also, | understand that, for purposes. of this certification,
neither a “public” msiubon of higher educabion (i.e.. one that is owned, controled, or direclly funded by a State or local
govemment) nor an kndian tribe is considered a State or local govemment enfity or -agency.
(5) | have conducted (or caused o be conducted for me) a diligent inquiry and review conceming both—
(a) the “program or activity” to be funded (in wihole or in part) with the federal financial assistance sought
by the applicant enfity under this FY 2017 OJF Program; and
(b} any prohibitions or restrictions poientally applicable to the “program or activity™ sought to be funded
under the FY 2017 OJP Program that deal with sending to, requesting or receiving from, mamntaining.
ntemhalmmnﬁ:ﬂnﬂufﬂ'etypﬁdﬁcﬂmdmﬂﬂﬁﬁ § 13733} or (b), whether imposed by a
State or local govermment entity, -agency, or -official.

[6) As of e date of this certification, neither the jurisdicion nor any entity, agency. or official of the
jurisdiction has in effect, purports fo have in effect, or is subject to or bound by, any prohibition or any
resiriction that would apply to the “program or activity™ to be funded in whole or in part under the FY 2017 OJP
Program (which, for the specific purpose of this paragraph 8, shall not be understood to include any such
"program or actvity” of any subrecipient at any tier). and that deals with either— (1) a govemment entity
or -official sending or receiving information reganding citizenship or immigration status as described in B
U.5.C. § 1373a); or (2) a govermment enty or -agency sending o, reguesting or receiving from, maintaining.
or exchanging information of the types (and with respect o the entities) described in 8 LL5.C. § 1373{b).

| acknowledge that a materially false, ficlitious, or fraudulent statement {or concealment or omission of a material fact) in this
certification, or in the application that it suppors, may be the subject of criminal prosecution (including under 18 ULS.C. &§ 1001
andior 1821, andfor 42 U.5.C. § 3795a). and also may subject me and the applicant entity io civil penalties and administrative
remedbes for false clamms or otherwise (including under 31 US.C. §§ 3729-3730 and 55 3801-3812). |also acknowiedge that

CLIP awards, including certifications provided in connecfion with such awands, are subject to review by USDOJ, incuding by
CuP and by the USDOJ Office of the Inspector General.

Signature of Chief Legal Officer of the Jurisdiction Printed Name of Chief Legal Officer

Date of Certification Tithe of Chief Legal Officer of the Jurisdiction

Name of Applicant Government Entity (Le., the applicant to the FY 2017 OJP Program identified bebow)

FY 2017 OJP Program: Byrne Justice Assistance Grant (“JAG") Program
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Appendix Il

8 U.S.C. § 1373
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8 U.S.C. § 1373 (as in effect on June 21, 2017)

Communication between government agencies and the Immigration
and Naturalization Service

(a) In general

Notwithstanding any other provision of Federal, State, or local law, a Federal, State, or local
government entity or official may not prohibit, or in any way restrict, any government entity or
official from sending to, or receiving from, the Immigration and Naturalization Service
information regarding the citizenship or immigration status, lawful or unlawful, of any individual.

(b) Additional authority of government entities

Notwithstanding any other provision of Federal, State, or local law, no person or agency may
prohibit, or in any way restrict, a Federal, State, or local government entity from doing any of the
following with respect to information regarding the immigration status, lawful or unlawful, of any
individual:

(1) Sending such information to, or requesting or receiving such information from, the
Immigration and Naturalization Service.

(2) Maintaining such information.

(3) Exchanging such information with any other Federal, State, or local government
entity.

(c) Obligation to respond to inquiries

The Immigration and Naturalization Service shall respond to an inquiry by a Federal, State,
or local government agency, seeking to verify or ascertain the citizenship or immigration status
of any individual within the jurisdiction of the agency for any purpose authorized by law, by
providing the requested verification or status information.

See also provisions set out at (or referenced in) 8 U.S.C. § 1551 note (“Abolition ... and
Transfer of Functions”)
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Appendix IV

OJP Certified Standard Assurances
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OMB No. 1121-0140
Espires 5/31/2018

U.S. DEPARTMENT OF JUSTICE

OFFICE OF JUSTICE PROGRAMS

CERTIFIED STANDARD ASSURANCES

On behalf of the Applicant. and in support of this application for a grant or cooperative agreement, | certify under penalty:fpu]uyu:l
the Office of Justice Programs (0JP), UL5. Department of Justice ("Depariment”), that all of the following are true and comect:

)
@

(]

5]

(3

&)

M

=

| hawe: the authority o make the following representations on behalf of myself and the Applicant. | understand that these
representations will be relied upon as material in any OUP decsion to make an award to the Applicant based on its application.

| certify that the Applicant has the legal authority to apply for the federal assistance sought by the application, and that it has the
mstitutional,

managesial, and fnancal capabiity (including funds sufficient to pay any required non-federal share of project costs) to
plan, manage, and complete the project described in the application property.

| amsure that, throughout the penod of performance for the awand (i any) made by CUP based on the application—

{a} the Applicant will comply with all award requirements and all federal statutes and reguiations applicable fo the award:

(b} the Applicant will require all subrecipients to comply with all applicable award requirements and all applicable federal statutes and
reguiations; and

{c) the Applicant will maintain safeguarnds to address and prevent any organizational conflict of interest, and also to prohibit
employees from using their positions in any manner that poses, or appears to pose, 3 persona or financal conflict of interest.

The Applicant understands that the federal stahutes and reguiations applicable to the award (i made by OJP based on the
mmmmmmpunmmmmmgﬂ mg:ﬁm o adclﬁm—m

{a} the Applicant understands that the applicable statules pertaining to civil rights will indude section 801 of the Civil Rights Adt of
1964 (42 LL5.C. § 2000d); section 504 of the Rehabiitation Act of 1573 (29 UL5.C. § 784); section B0 of the Education Amendments
of 1872 (20 L.S.C. § 1881} and section 303 of the Age Discrimination Act of 1875 (42 ULS.C. § 6102}

(&) the Applicant understands that the applicable statutes pertaining to nondiscrimination may inclede section 815(c) of Title | of the

Ormnitres Crime Control and Safe Streets Act of 1968 (42 LLS.C. § 378Bd{c]); section 1407(e) of the Victims of Crime Act of 1884 (42

USG.§1£BU4{E}] section 2EB8A[h) of the Juvenie Justice and Delinquency Prevention Act of 2002 (42 ULS.C. § 5672{b)); and that
the grant condition set out at section 40002(b) 13) of the Violence Agamst Wornen Act (42 ULS.C. § 12025b)(13)) also may apply;

{c) the Applicant understands that & must require any subrecipient to cormply with all such applicable stahdes (and associated
reguiations}; and

{d} on behalf of the Applicant, | make the specific assurances set out in 28 C.FR. §542.105 and 42 204

The Applicant also understands that (in addition to any applicable program-specific regulations and to applicable federal
that pertain to civil ights and nondiscrimination)) the federal reguiations applicable to the award (if any) made by OUP based on the
application may include, but are not Bmited to, 2 C.F.R. Part 2800 (the DOJ Part 200 Uniform Requirernents™) and 28 C.F.R. Parls 22
{confidentiality - research and statistical information), 23 {oriminal infelligence systems), and 446 [human subjects protection).
| aszure that the icant will assest OJP as and will reshmcp and contractors io assist as
the ﬁﬁmmm1mum ; requ Presenabon Act of 1966 (54 UL5.C. § 304108), the

ical and Historical Presenation Act of 1674 (54 LLS.C. §§31m1a1m: and the Mational Emvironmental Polficy Act of
1960 (42 LL5.C. &5 4321-4335), and 28 CF.R. Parts 61 (MEPA) and &3 (flocdplains and wetlands).

| assure that the Applicant will give the Department and the Gowernment Accountability Office. through any authorized
access o, and opportunity to examine, all paper or electronic reconds related to the award (if any) made by OUP based on the
application.

| assure that, if the Applicant is a gowermmental entity, with respect to the award (iF any) made by CUP based on the application—

{a) it wall comply with he requirements. of the Uiniform Relocation Assistance and Real Property Acquisitions Act of 1870 (42 LL5.C.
5 4601-45655), which govern the reatrment of persons displaced as a result of federal and federally-assisted programs:; and

&) it wall comply with requirements of 5 LL5.C. §§ 1501-1508 and 7324-7328, which limit certain political aciities of State or bocal
povemment employees whose principal employment is in connection with an acivity financed in whole or in part by federal
assistance.

| acknowledge that a matenally false, fictiSows, or fraudulent statement (or concealment or omission of a material fact) in this
certification, or in the application that it supports, may be the subject of criminal prosecution (including under 18 U.5.C. £§ 1001 andfor
1621, andior 42 U.5.C. § 37B5a), and also may subject me and the Applicant to civil penalties and administrative remedies for false
claims or ofherwise (induding under 31 U.5.C. §5 3720-3730 and 3801-3812). | also acknowledge that P awards, i

cerfifications

prowided in connection with such awards, are subject to review by the Department, including by OJP and by the

Depariment’s Office of the Inspector General.
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

THE CITY OF PHILADELPHIA,
Plaintiff,

v Case No. 2:17-cv-03894-MMB

JEFFERSON BEAUREGARD SESSIONS III, in his
official capacity as Attorney General of the United States,

Defendant.

AMENDED COMPLAINT FOR DECLARATORY, INJUNCTIVE,
AND MANDAMUS RELIEF

Plaintiff, the City of Philadelphia, hereby alleges as follows:
INTRODUCTION

1. The City of Philadelphia (“Philadelphia” or “the City”) brings this action to enjoin
the Attorney General of the United States from imposing new and unprecedented requirements
on the Edward Byrne Memorial Justice Assistance Grant (“Byrne JAG”). Philadelphia seeks a
declaratory judgment that the new conditions are contrary to law, unconstitutional, and arbitrary
and capricious. Philadelphia also seeks a declaratory judgment confirming that its policies
comply with 8 U.S.C. § 1373 (“Section 1373”), to the extent that statute is lawfully deemed
applicable to the Byrne JAG program. Additionally, given the Court’s granting of the City’s
motion for preliminary injunction and the continued failure to disburse the City’s fiscal year
2017 Byrne JAG funds for months after the end of that fiscal year, the City seeks mandamus

relief pursuant to 28 U.S.C. § 1361, compelling the immediate release of its award.
1
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2. Philadelphia has a vibrant immigrant community. Immigrants are an integral part
of Philadelphia’s workforce, small business sector, school and college population, and civic
associations; their success is vital to the City’s success. To ensure that Philadelphia’s immigrant
community continues to thrive, the City has adopted policies that seek to foster trust between the
immigrant population and City officials and employees, and to encourage people of all
backgrounds to take full advantage of the City’s resources and opportunities. Several of those
policies protect the confidentiality of individuals’ immigration and citizenship status
information, and prevent the unnecessary disclosure of that information to third parties. The
rationale behind these policies is that if immigrants, including undocumented immigrants, do not
fear adverse consequences to themselves or to their families from interacting with City officers,
they are more likely to report crimes, apply for public benefits to which they are entitled, enroll
their children in Philadelphia’s public schools, request health services like vaccines, and all in
all contribute more fully to the City’s health and prosperity.

3. Philadelphia also practices community policing. And, like most major cities, it
has determined that public safety is best promoted without the City’s active involvement in the
enforcement of federal immigration law. To the contrary, Philadelphia has long recognized that
a resident’s immigration status has no bearing on his or her contributions to the community or on
his or her likelihood to commit crimes, and that when people with foreign backgrounds are afraid
to cooperate with the police, public safety in Philadelphia is compromised. For this reason, the
Philadelphia Police Department (“PPD”) has for many years prohibited its officers from asking
individuals with whom they interact about their immigration status. Police officers also do not
stop or question people on account of their immigration status, do not in any way act as

immigration enforcement agents, and are particularly protective of the confidential information
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of victims and witnesses to crimes. In Philadelphia’s experience with property crimes
currently at their lowest since 1971, robberies at their lowest since 1969, and violent crime the
lowest since 1979  these policies have promoted the City’s safety by facilitating greater
cooperation with the immigrant community writ large.

4, For over a decade, Philadelphia has pursued the above policies while also relying
upon the funding supplied by the Byrne JAG program to support critical criminal justice
programming in the City. Indeed, the Byrne JAG award has become a staple in Philadelphia’s
budget and is today an important source of funding for the PPD, District Attorney’s Office, and
local court system. Since the grant was created in 2005, Philadelphia has applied for and
successfully been awarded its local allocation every year. Philadelphia has never had any
conflicts with the federal government in obtaining Byrne JAG funds.

5. That is all changing. On July 25, 2017, the Department of Justice (“DOJ” or “the
Department”) notified Philadelphia that, as a condition to receiving any Byrne JAG funds in
fiscal year 2017, Philadelphia must comply with three conditions. Philadelphia must: (1) certify,
as part of its FY 2017 grant application, that the City complies with Section 1373, a statute
which bars states and localities from adopting policies that restrict immigration-related
communications between state and local officials and the federal government; (2) permit officials
from the U.S. Department of Homeland Security (“DHS”) (which includes U.S. Immigration and
Customs Enforcement (“ICE”)) to access “any detention facility” maintained by Philadelphia in

order to meet with persons of interest to DHS; and (3) provide at least 48 hours’ advance notice
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to DHS regarding the “scheduled release date and time” of an inmate for whom DHS requests
such advance notice.'

6. The Department has since revised the latter two conditions to instead require
Byrne JAG recipients to have in place (1) a “local ordinance, -rule, -regulation, -policy, or -
practice . . . that is designed to ensure that [any, not just DHS] agents of the United States . . . are
given access [to] a local-government . . . correctional facility” to meet with individuals believed
to be aliens and question them, and (2) a “local ordinance, -rule, -regulation, -policy, or -practice
... that is designed to ensure that, when a local-government . . . correctional facility receives
from DHS a formal written request . . . [for] advance notice of the scheduled release date and
time for a particular alien in such facility, then such facility will honor such request and as
early as practicable . . . provide the requested notice to DHS.”

7. The imposition of these conditions marks a radical departure from the Department
of Justice’s past grant-making practices. No statute permits the Attorney General to impose
these conditions on the Byrne JAG program. Although Congress delegated certain authorities to
the Attorney General to administer Byrne JAG awards, the Attorney General has far exceeded
that delegation here. Moreover, even if Congress /#ad intended to authorize the Attorney
General to attach conditions of this nature to JAG grants (which it did not), that would have been
unlawful: Demanding that localities certify compliance with Section 1373, allow ICE agents
unrestrained access to their prisons, or provide ICE advance notification of inmates’ scheduled
release dates as conditions of receiving Byrne JAG funds, would flout the limits of Congress’

Spending Clause powers under the United States Constitution.

'us. Dep’t of Justice, Backgrounder On Grant Requirements (July 25, 2017), available at
https://goo.gl/h5uxMX; see also Dkt. 1-1.
* See, e.g., Dkt. 21-6 (County of Greenville Award Letter).

4
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8. Simply put, the Attorney General’s imposition of these three conditions on the FY
2017 Byrne JAG grant is contrary to law, unconstitutional, and arbitrary and capricious. That
action should be enjoined and the City’s award should be made and disbursed.

0. The Department of Justice’s decision to impose its sweeping conditions upon
Byrne JAG grantees represents the latest affront in the Administration’s ever-escalating attempts
to force localities to forsake their local discretion and act as agents of the federal government.
Within the President’s first week in office, he signed an Executive Order commanding federal
agencies to withhold funds from so-called “sanctuary cities” i.e., cities that have exercised their
basic rights to self-government and have chosen to focus their resources on local priorities rather
than on federal immigration enforcement.” After a federal court enjoined much of that Order,”
the Department of Justice singled out Philadelphia along with eight other jurisdictions by
demanding that these jurisdictions certify their compliance with Section 1373 by June 30, 2017.
The Department warned the localities that their failure to certify compliance “could result in the
withholding of [Byrne JAG] funds, suspension or termination of the [Byrne JAG] grant,
ineligibility for future OJP grants or subgrants, or other action.” By this time in the grant
funding schedule, Philadelphia had already appropriated and in most cases obligated the funds it
received under the FY 2016 JAG award to a number of important programs to strengthen its
criminal justice system. None of the planned FY 2017 JAG funds have been able to be obligated

or spent.

? Exec. Order No. 13768, “Enhancing Public Safety in the Interior of the United States,” 82 Fed.
Reg. 8799 (Jan. 25, 2017).

* County of Santa Clara v. Trump, --- F. Supp. 3d ----, 2017 WL 1459081 (N.D. Cal. Apr. 25,
2017).

> Letter from Alan R. Hanson, Acting Assistant Attorney General, Office of Justice Programs, to
Major Jim Kenney, City of Philadelphia (Apr. 21, 2017).

5
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10.  Without any facts or support, the Attorney General has claimed that “the lawless
practices” of cities he characterizes as “so-called ‘sanctuary’ jurisdictions . . . make our country
less safe.”® Philadelphia’s experience is quite the opposite: Philadelphia has witnessed a
reduction in crime of over 17 percent since the City formally adopted policies protecting the
confidentiality of its constituents.

11. Philadelphia certified its compliance with Section 1373 on June 22, 2017.
Fundamentally, Philadelphia explained that it complies with Section 1373 because its agents do
not collect immigration status information in the first place, and, as a result, the City is in no
position to share or restrict the sharing of information it simply does not have. At the same time,
the City explained, if immigration status information does inadvertently come into the City’s
possession, Philadelphia’s policies allow local law enforcement to cooperate with federal
authorities and to share identifying information about criminal suspects in the City. For these
reasons and others, Philadelphia certified that it complies with all of the obligations that Section
1373 can constitutionally be read to impose on localities.

12. In response to the certifications filed in June 2017 by Philadelphia and other
jurisdictions, the Attorney General issued a press release condemning those submissions. He did
not offer his definition of compliance or any details on the aspects of any locality’s policies he
considered illegal; he said only that “[i]t is not enough to assert compliance” and that

“jurisdictions must actually be in compliance.”’

% Press Release, U.S. Dep’t of Justice, Attorney General Jeff Sessions Delivers Remarks on
Violent Crime to Federal, State and Local Law Enforcement (Apr. 28, 2017), available at
https://goo.gl/sk37gN.

7 Press Release, U.S. Dep’t of Justice, Department of Justice Reviewing Letters from Ten
Potential Sanctuary Jurisdictions (July 6, 2017), available at https://goo.gl/of8UG; see also
Dkt. 1-2.
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13.  Against this backdrop, the Department of Justice announced in a July 25, 2017
press release that it would now be imposing two additional conditions on jurisdictions applying
for FY 2017 Byrne JAG funding, along with another mandatory certification of compliance with
Section 1373. The fiscal year 2017 application was due on September 5, 2017. Philadelphia
submitted a timely application.

14. The Attorney General’s action was an unlawful, u/tra vires attempt to force
Philadelphia to abandon its policies and accede to the Administration’s political agenda. It is one
thing for the Department of Justice to disagree with Philadelphia as a matter of policy; it is quite
another thing for the Department to violate both a congressionally-defined program and the
Constitution in seeking to compel Philadelphia to forfeit its autonomy.

15. In response, Philadelphia now seeks a declaration from this Court that the
Department of Justice’s imposition of the new conditions to Byrne JAG funding was unlawful.
That agency action is contrary to federal statute, contrary to the Constitution’s separation of
powers, and arbitrary and capricious. Further, even if Congress had intended to permit the
Attorney General’s action, it would violate the Spending Clause. The City also seeks a
declaration from this Court that, to the extent Section 1373 can be made an applicable condition
to the receipt of Byrne JAG funds, Philadelphia is in full compliance with that provision.

16. The City also seeks injunctive relief. It requests that this Court permanently
enjoin the Department of Justice from imposing these three conditions in conjunction with the
FY 2017 Byrne JAG application, and any future grants under the Byrne JAG program. Further,
the City seeks any other injunctive relief the Court deems necessary and appropriate to allow
Philadelphia to receive its FY 2017 JAG allocation as Philadelphia has since the inception of the

JAG program, and as Congress intended.

Document ID: 0.7.22688.27156-000003



Case 2:17 cv 03894 MMB Document 84 Filed 01/08/18 Page 8 of 53

17.  Finally, given the Court’s granting the City’s motion for a preliminary injunction
and the Department’s continued refusal to disburse Philadelphia’s FY 2017 JAG award, the City
now seeks a writ of mandamus, pursuant to 28 U.S.C. § 1361, compelling the Attorney General
and the Department of Justice to disburse the City’s FY 2017 Byrne JAG allocation, in
accordance with the Byrne JAG authorizing statute and its formula established by Congress.
Importantly, Congress allocated the JAG funds specifically for fiscal year 2017, the fiscal year is
now over, and the money is still not disbursed.

PARTIES

18. Plaintiff Philadelphia is a municipal corporation, constituted in 1701 under the
Proprietor’s Charter. William Penn, its founder, was a Quaker and early advocate for religious
freedom and freedom of thought, having experienced persecution firsthand in his native England.
He fashioned Philadelphia as a place of tolerance and named it such. “Philadelphia,” the City of
Brotherly Love, derives from the Greek words “philos,” meaning love or friendship, and
“adelphos,” meaning brother.

19. Philadelphia is now the sixth-largest city in the United States and is home to
almost 1.6 million residents. About 200,000 Philadelphia residents, or 13 percent of the City’s
overall population, are foreign-born, which includes approximately 50,000 undocumented
immigrants. The number of undocumented Philadelphia residents therefore account for roughly
one of every four foreign-born Philadelphians.

20.  Defendant Jefferson Beauregard Sessions III is the Attorney General of the
United States. The Attorney General is sued in his official capacity. The Attorney General is the
federal official in charge of the United States Department of Justice, which took and threatens

imminently to take the governmental actions at issue in this lawsuit.
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JURISDICTION AND VENUE

21. The Court has subject matter jurisdiction under 28 U.S.C. §§ 1331 and 1346. The
Court is authorized to issue the relief sought here under the Administrative Procedure Act, 5
U.S.C. §§ 702, 705, 706, the Declaratory Judgment Act, 28 U.S.C. §§ 2201, 2202, and the
Mandamus Statute, 28 U.S.C. § 1361.

22. Venue is proper in the Eastern District of Pennsylvania under 28 U.S.C. §
1391(e)(1) because substantial events giving rise to this action occurred therein and because
Philadelphia resides therein.

FACTUAL ALLEGATIONS
I PHILADELPHIA’S POLICIES

23.  As the City of Brotherly Love, Philadelphia is recognized as a vital hub for
immigrants from across the globe who seek good jobs and better futures for themselves and their
families. A study by the Brookings Institute found “Philadelphia’s current flow of immigrants
[to be] sizable, varied, and . . . grow[ing] at a moderately fast clip.”8

24. Philadelphia’s policies developed over time to address the needs and concerns of
its growing immigrant community. Today, Philadelphia has four sets of policies relevant to the
present suit, as each concern the City’s efforts to engender trust with the City’s immigrant
community and bring individuals from that community into the fold of City life. These policies

work. They are discussed in turn below.

8 Audrey Singer et al., Recent Immigration to Philadelphia: Regional Change in a Re-Emerging
Gateway, Metropolitan Policy Program at Brookings (Nov. 2008), https://goo.gl/pZOnJx.

9
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A. Philadelphia’s Police Department Memorandum 01-06

25. Decades ago, the Philadelphia Police Department recognized that a resident’s
immigration status was irrelevant to effective policing and, if anything, that asking about an
individual’s immigration status hampers police investigations. For that reason, PPD officers
were trained to refrain from asking persons about their immigration status when investigating
crimes or conducting routine patrols.

26. That practice was formalized into policy on May 17, 2001, when Philadelphia’s
then-Police Commissioner John F. Timoney issued Memorandum 01-06, entitled “Departmental
Policy Regarding Immigrants” (“Memorandum 01-06).” The Memorandum states that one of
its overarching goals is for “the Police Department [to] preserve the confidentiality of all
information regarding law abiding immigrants to the maximum extent permitted by law.”
Memorandum 01-06 § 2B.

27. Memorandum 01-06 generally prohibits police officers in Philadelphia from
unnecessarily disclosing individuals’ immigration status information to other entities. The
Memorandum sets out this non-disclosure instruction, and three exceptions, as follows: “In
order to safeguard the confidentiality of information regarding an immigrant, police personnel
will transmit such information to federal immigration authorities only when: (1) required by law,
or (2) the immigrant requests, in writing, that the information be provided, to verify his or her
immigration status, or (3) the immigrant is suspected of engaging in criminal activity, including
attempts to obtain public assistance benefits through the use of fraudulent documents.”

Memorandum 01-06 9 3A-3B.

? See Dkt. 1-3 (Memorandum 01-06).

10
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28.  Notwithstanding the instruction to “safeguard the confidentiality of information
regarding an immigrant,” Memorandum 01-06 also directs police officers to continue adhering to
typical law enforcement protocols for the reporting and investigating of crimes. Section 3B of
the Memorandum provides that “[s]worn members of the Police Department who obtain
information on immigrants suspected of criminal activity will comply with normal crime
reporting and investigating procedures.” Id. 4 3B. This mandate applies irrespective of the
criminal suspect’s identity or immigration status. Section 3C further instructs that “[t]he
Philadelphia Police Department will continue to cooperate with federal authorities in
investigating and apprehending immigrants suspected of criminal activities.” Id. § 3C. But as to
“immigrants who are victims of crimes,” the Memorandum provides a blanket assurance of
confidentiality. Such persons “will not have their status as an immigrant transmitted in any
manner.” Id.

29. The Philadelphia Police Department’s policy was motivated by the desire to
encourage members of Philadelphia’s immigrant community to make use of City services and to
cooperate with the police without fear of negative repercussions. See id. 9 2B, 3C. Indeed, an
essential tenet of modern policing is that police departments should engender trust from the
communities they serve so that members of those communities will come forward with reports of
criminal wrongdoing, regardless of their immigration status or that of their loved ones.

Numerous police chiefs and criminal law enforcement experts have echoed that finding. '’

10 See Hearing before the Comm. on Homeland Security & Gov’t Affairs of the United States
Senate, May 24, 2014 (statement of J. Thomas Manger, Chief of Police of Montgomery County,
Maryland) (conveying that the “moment” immigrant “victims and witnesses begin to fear that
their local police will deport them, cooperation with their police then ceases”); Chuck Wexler,
Police Chiefs Across the Country Support Sanctuary Cities Because They Keep Crime Down,
L.A. Times (Mar. 6, 2017), https://goo.gl/0Qs9AT (similar).

11
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30.  Philadelphia has witnessed firsthand the positive effects that increased trust
between communities, including immigrant communities, and the police, has on law and order.
In part due to the tireless efforts of the PPD to forge that trust with the immigrant community,
the City has seen a drop in its overall crime rate.

31. The success of Philadelphia’s policies should come as no surprise. A systematic
review of municipalities’ “sanctuary city” policies, defined as “at least one law or formal
resolution limiting local enforcement of immigration laws as of 2001,” found that policies of this
nature were inversely correlated with rates of robbery and homicide meaning that “sanctuary
policies” made cities safer.'" Indeed, cities with these policies saw lower rates of crime even
among immigrant populations.'> Social science research confirms that when there is a concern
of deportation, immigrant communities are less likely to approach the police to report crime. "

32. Recent events also confirm the positive relationship between policies that forge
community trust with immigrant populations and the overall reporting of crimes. Since President

Trump was elected and announced plans to increase deportations and crack down on so-called

' See Christopher Lyons, Maria B. Ve’lez, & Wayne A. Santoro, Neighborhood Immigration,
Violence, and City-Level Immigrant Political Opportunities, 78 American Sociological Review,
no. 4, pp. 9, 14-19 (June 17, 2013).

" Id. at 14, 18.

3 Cecilia Menjiyar & Cynthia L. Bejarano, Latino Immigrants’ Perceptions of Crime and Police
Authorities in the United States: A Case Study from the Phoenix Metropolitan Area, 27 Ethnic
and Racial Studies, no. 1, pp. 120-148 (Jan. 2004) (“As these cases illustrate, when there is a
threat of immigration officials’ intervention, immigrants (particularly those who fear any
contacts with these officials due to their uncertain legal status, as is the case of the Mexicans and
Central Americans in this study) are more reluctant to call the police because they are aware of
the links between the two.”).

12

Document ID: 0.7.22688.27156-000003


https://crime.13
https://populations.12

Case 2:17 cv 03894 MMB Document 84 Filed 01/08/18 Page 13 of 53

sanctuary cities, overall crime reporting by Latinos in three major cities including in
Philadelphia “markedly decline[d]” as compared to reporting by non-Latinos."*

B. Philadelphia’s Confidentiality Order

33. Philadelphia’s policies that engender confidence between its immigrant
population and City officials extend beyond its police-related protocols. Indeed, the City’s
hallmark policy in building trust with all city service offerings is its “Confidentiality Order,”
signed by then-Mayor Michael A. Nutter on November 10, 2009. See Executive Order No. 8-09,
“Policy Concerning Access of Immigrants to City Services” (“Confidentiality Order”). 'S That
policy recognizes that the City as a whole fares better if all residents, including undocumented
immigrants, pursue health care services, enroll their children in public education, and report
crimes.

34, The Confidentiality Order instructs City officials to protect the confidentiality of
individuals’ immigration status information in order to “promote the utilization of [City] services
by all City residents and visitors who are entitled to and in need of them, including immigrants.”
See Confidentiality Order preamble. It intends that all immigrants, regardless of immigration
status, equally come forward to access City services to which they are entitled, without having to
fear “negative consequences to their personal lives.” Id. The Order defines “confidential
information” as “any information obtained and maintained by a City agency related to an

individual’s immigration status.” Id. § 3A.

' Rob Arthur, Latinos in Three Cities Are Reporting Fewer Crimes Since Trump Took Office,
FiveThirtyEight (May 18, 2017), https://goo.gl/ft1fwW (surveying trends in Philadelphia, Dallas,
and Denver).

'* See Dkt. 1-4 (Confidentiality Order).
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35.  The Confidentiality Order directs City officers and employees to refrain from
affirmatively collecting information about immigration status, unless that information is
necessary to the officer or employee’s specific task or the collection is otherwise required by
law. The Order states: “No City officer or employee, other than law enforcement officers, shall
inquire about a person’s immigration status unless: (1) documentation of such person’s
immigration status is legally required for the determination of program, service or benefit
eligibility . . . or (2) such officer or employee is required by law to inquire about such person’s
immigration status.” Id. § 2A.

36. The Confidentiality Order has additional mandates for law enforcement officers.
It directs that officers “shall not” stop, question, detain, or arrest an individual solely because of
his perceived immigration status; shall not “inquire about a person’s immigration status, unless
the status itself is a necessary predicate of a crime the officer is investigating or unless the status
is relevant to identification of a person who is suspected of committing a crime”; and shall not
“inquire regarding immigration status for the purpose of enforcing immigration laws.” Id. §§
2B(1), (2), (4). Witnesses and victims are afforded special protection: Law enforcement officers
“shall not . . . inquire about the immigration status of crime victims, witnesses, or others who call
or approach the police seeking help.” I1d. § 2B(3).

37. The Confidentiality Order also requires City officers and employees to avoid
making unnecessary disclosures of immigration status information that may inadvertently come
into their possession. /d. § 3B (“No City officer or employee shall disclose confidential
information[.]””). But the Order permits disclosure both by City “officer[s] or employee[s],”
when “such disclosure is required by law,” or when the subject individual “is suspected . . . of

engaging in criminal activity.” Id. § 3B(2)-(3).
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38.  Philadelphia’s Confidentiality Order, like the PPD’s Memorandum 01-06, is
motivated by concerns among officials across local government from the City’s health and
social services departments to its law enforcement departments that members of Philadelphia’s
immigrant community, especially those who are undocumented, would otherwise not access the
municipal services to which they and their families are entitled and would avoid reporting crimes
to the police, for fear of exposing themselves or their family members to adverse immigration
consequences. The City’s Confidentiality Order and Memorandum 01-06 play a vital role in
mitigating undesired outcomes like neighborhoods where crimes go unreported, where families
suffer from preventable diseases, and where children do not go to school.

39. Indeed, notwithstanding the Attorney General’s claim that “[t]he residents of
Philadelphia have been victimized” because the City has “giv[en] sanctuary to criminals,”"®
Philadelphia’s crime statistics tell a very different story. Since 2009, when the Confidentiality
Order was enacted, Philadelphia has witnessed a decrease in crime of over 17 percent, including
a 20 percent decrease in violent crime. Tellingly, the Administration offers not a single statistic
or fact to support their allegations otherwise either publicly or as a part of the JAG solicitation
announcing the requirement of the three new conditions. This is because the Administration has

no support for its claims that sanctuary cities promote crime or lawlessness.

C. Philadelphia’s Policies on Responding to ICE Detainer and Notification
Requests

40. On April 16, 2014, shortly after the United States Court of Appeals for the Third
Circuit issued a decision concluding that “detainer” requests sent by ICE are voluntary upon

localities, see Galarza v. Szalczyk, 745 F.3d 634, 640 (3d Cir. 2014), then-Mayor Nutter signed

' Rebecca R. Ruiz, Sessions Presses Immigration Agenda in Philadelphia, a Sanctuary City,
N.Y. Times (July 21, 2017), https://goo.gl/4EDuuo.
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Executive Order No. 1-14, entitled “Policy Regarding U.S. Immigration and Customs
Enforcement Agency Detainer Requests” (“Detainer Order I7)."

41. Detainer Order I stated that under the “Secure Communities” program, the U.S.
Immigration and Customs and Enforcement Agency had been “shift[ing] the burden of federal
civil immigration enforcement onto local law enforcement, including shifting costs of detention
of individuals in local custody who would otherwise be released.” Detainer Order I preamble.

42. Accordingly, Detainer Order I announced a policy that “[n]o person in the
custody of the City who otherwise would be released from custody shall be detained pursuant to
an ICE civil immigration detainer request . . . nor shall notice of his or her pending release be
provided, unless such person is being released after conviction for a first or second degree felony
involving violence and the detainer is supported by a judicial warrant.” Id. § 1. The Order
instructed the “Police Commissioner, the Superintendent of Prisons and all other relevant
officials of the City” to “take appropriate action to implement this order.” Id. § 2.

43. Detainer Order I was partly rescinded at the end of then-Mayor Nutter’s term.
After his election and upon taking office, on January 4, 2016, Mayor James F. Kenney signed a
new order dealing with ICE detainer and notification requests. Its title was the same as Mayor
Nutter’s prior order and it was numbered Executive Order No. 5-16 (“Detainer Order 117). 18

44, Detainer Order II states that, although ICE had “recently discontinued its ‘Secure
Communities’ program” and “the Department of Homeland Security and ICE have initiated the
new Priority Enforcement Program (PEP) to replace Secure Communities[,] . . . it is incumbent

upon the Federal government and its agencies to both listen to individuals concerned with this

17 See Dkt. 1-5 (Detainer Order I).
'8 See Dkt. 1-6 (Detainer Order II).
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new program, and ensure that community members are both informed and invested in the
program’s success.” Detainer Order II preamble. Until that occurs, Detainer Order II directs that
Philadelphia officers “should not comply with detainer requests unless they are supported by a
judicial warrant and they pertain to an individual being released after conviction for a first or
second-degree felony involving violence.” Id.

45. Detainer Order II therefore provides: “No person in the custody of the City who
otherwise would be released from custody shall be detained pursuant to an ICE civil immigration
detainer request . . . nor shall notice of his or her pending release be provided, unless such person
is being released after conviction for a first or second degree felony involving violence and the
detainer is supported by a judicial warrant.” Id. § 1. The Order instructs “the Police
Commissioner, the Prisons Commissioner and all other relevant officials of the City” to “take
appropriate action to implement this order.” Id. § 2.

46.  As aresult of Detainer Orders I and II, Philadelphia prison authorities stopped
notifying ICE of the forthcoming release of inmates, unless ICE provided the authorities a
notification request that was accompanied by a judicial warrant. This has been the practice in the
prisons since the signing of Detainer Order I in April 2014 through the date of this filing.
Because the vast majority of individuals in Philadelphia’s prison facilities are pre-trial or pre-
sentence detainees, however, the vast majority of detainer or notification requests that the City
receives from ICE concern persons without scheduled release dates. Since January 2016, only
three individuals for whom ICE sent Philadelphia detainer or notification requests and who were
in City custody had been serving a sentence after being convicted of a crime. Every other

individual for whom ICE sent a detainer or notification request during that time period was an
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individual in a pre-trial, pre-sentencing, or temporary detention posture, whose release could
often be ordered with no advance notification to local authorities.

47. On March 22, 2017, the City’s First Deputy Managing Director, Brian Abernathy,
clarified by memorandum that, although Executive Order 5-16 (Detainer Order II) suggested that
in order for the City to cooperate with an ICE notification request, there needed to be both a
“judicial warrant” and a prior conviction by the inmate for a first or second degree felony, that
text did not and does not reflect the practice of the City’s prisons.'” Mr. Abernathy explained
that the historical practice of the Department of Prisons has been to “cooperat[e] with all federal
criminal warrants, including criminal warrants obtained by Immigration and Customs
Enforcement,” and “[b]y signing Executive Order 5-16, Mayor Kenney did not intend to alter
this cooperation.” Accordingly, Mr. Abernathy’s memorandum stated that “the Department is
directed to continue to cooperate with all federal agencies, including ICE, when presented with a
warrant to the same extent it cooperated before Executive Order 5-16.” Philadelphia therefore
continues to comply with ICE advance notification requests, regardless of the crime for which
the individual was convicted, when ICE also presents a “judicial warrant.”

48.  Philadelphia’s policies on detainer requests that is, of complying with ICE
requests to detain an individual for a brief period of time or to provide advance notification of a
person’s release only if ICE presents a judicial warrant serve an important function in the City.
Like Police Memorandum 01-06 and the Confidentiality Order, these policies forge trust with the
immigrant community because they convey the message that Philadelphia’s local law
enforcement authorities are not federal immigration enforcement agents. They tell residents that

if they find themselves in the City’s custody and are ordered released, they will be released not

' See Dkt. 1-7 (Abernathy’s March 22, 2017 internal memorandum).
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turned over to ICE unless a judge has determined such action is warranted. For instance, if a
member of the immigrant community is arrested for a petty infraction and is temporarily
detained in a Philadelphia Prison facility, or if he or she is arrested and then released the next
morning, the City will not voluntarily detain that individual at the request of ICE or alert ICE to
their release unless, in the rare circumstance, ICE presents a judicial warrant. This message of
assurance is important to community trust: Philadelphia’s residents do not have to fear that each
and every encounter with the local police is going to land them in an ICE detention center. After
all, lawful immigrants and even citizens can be wrongfully caught up in alleged immigration
enforcement actions.

49. Philadelphia’s detainer policies also ensure fair treatment for all of Philadelphia’s
residents, immigrants and non-immigrants alike. Just as Philadelphia would not detain an
individual at the request of the FBI for 48 hours without a judicial warrant, Philadelphia will not
do so at the request of ICE. The City believes that all persons should be treated with equal
dignity and respect, whatever their national origin or immigration status.

D. Philadelphia’s Policies on ICE Access to Prisons

50.  The Philadelphia Prison System (“PPS”) is managed by the Philadelphia
Department of Prisons (“PDP”). PDP operates six facilities: (1) the Curran-Fromhold
Correctional Facility, which is PPS’ largest facility and contains 256 cells; (2) the Detention
Center; (3) the House of Correction; (4) the Philadelphia Industrial Correctional Center
(“PICC™); (5) the Riverside Correctional Facility; and (6) the Alternative & Special Detention
facilities.

51. Across these six facilities, the inmate population is roughly 6,700.

Approximately 17 percent of those inmates are serving time for criminal sentences imposed, and
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the remaining 83 percent inmates are all in a pre-trial posture (roughly 78 percent of inmates), a
pre-sentencing posture (roughly 2 percent of inmates), or some other form of temporary
detention (roughly 3 percent of inmates). Of the 17 percent serving sentences, none are serving
sentences longer than 23 months, and approximately 30 percent are serving sentences of one year
or less.

52. In May 2017, the Philadelphia Department of Prisons implemented a new
protocol providing that ICE may only interview an inmate if the inmate consents in writing to
that interview. To implement this protocol, the Department of Prisons created a new “consent
form,” to be provided to any inmate in a PPS facility whom ICE seeks to interview. The consent
form informs the individual that “Immigration and Customs Enforcement (“ICE”) wants to
interview you” and that “[yJou have the right to agree or to refuse this interview.”?

53. The new consent-based policy for ICE access to PPS facilities was put in place to
help protect prisoners’ constitutional rights to decline speaking with law enforcement authorities
against their will or to speak only with such authorities in the presence of counsel if they so
choose. The consent-based policy also ensures the orderly administration of Philadelphia’s
prisons, by avoiding the unnecessary expenditure of time and resources that would otherwise
occur were inmates to be delivered to interviews with ICE only then to exercise their
constitutional rights to remain silent or have counsel present.

E. Other Relevant Policies and Practices

54. In addition to the above policies, each of which are important for strengthening
Philadelphia’s relationship with its immigrant communities and fostering the health and welfare

of the City, Philadelphia also believes that combatting crime is a leading and entirely

2% See Dkt. 1-8 (Philadelphia Department of Prisons “Inmate Consent Form ICE Interview”).
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consistent policy priority. To that effect, the Philadelphia Police Department routinely
cooperates with federal law enforcement authorities in detecting, combatting, and holding people
accountable for crimes committed in the City or by residents of the City, irrespective of the
identity of the perpetrator or their immigration status. For instance, Philadelphia actively
participates in a number of federal task forces, including the Violent Crimes Task Force; the
Alcohol, Tobacco, Firearms and Explosive (ATF) Task Force; the FBI Terrorism Task Force;
Joint Terrorism Task Force; the Human Trafficking Task Force; and the U.S. Marshals Service’s
Task Force.

55. Philadelphia also uses a number of databases as part of its regular police work
and law enforcement activities. Philadelphia’s use of these databases provides the federal
government notice about and identifying information for persons stopped, detained, arrested,
or convicted of a crime in the City. In turn, federal authorities can use information derived from
those databases to obtain knowledge about undocumented persons of interest in the City. The
databases Philadelphia uses include:

a. The FBI’s National Crime Information Center (“NCIC”) database: The
Philadelphia Police Department’s protocol is for its officers to voluntarily
and regularly use the NCIC database as they engage in criminal law
enforcement. For instance, Philadelphia police officers are trained to run
an NCIC “look-up” for all individuals who are subjected to “investigative
detention” by the police, for the purpose of determining if an outstanding
warrant has been issued for the individual whether in Philadelphia or

another jurisdiction. If the officer is able to collect the person’s date of
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birth or license plate information, NCIC protocols mandate that that
information will also be entered into NCIC.

b. The Automated Fingerprint Identification System (“AFIS”)zl: As part of a
routine and longstanding protocol, at the time a person in Philadelphia is
arrested, his or her fingerprints are inputted into Philadelphia’s AFIS
platform, which feeds automatically into Pennsylvania’s identification
bureau and then to the FBI. The FBI in turn has the capacity to run
fingerprints against the Integrated Automated Fingerprint Identification
System (“IAFIS”), a national fingerprint and criminal history system
maintained by the FBI, and the Automated Biometric Identification
System (“IDENT”), a DHS-wide system for storing and processing
biometric data for national security and border management purposes.

c. The Preliminary Arraignment System (“PARS”): PARS is a database
maintained by the First Judicial District of Pennsylvania, the Philadelphia
Police Department, and the Philadelphia District Attorney. The purpose of
the database is to give information that the police collect upon an arrest
directly to the District Attorney’s Office. Based upon an end-user license
agreement signed with ICE in 2008 and amended in 2010, ICE has access
to criminal information in the PARS database, i.e., to information about

people suspected of criminal activity and entered into the system.

2 Philadelphia recently transitioned to the Multimodal Biometric Identification System
(“MBIS”), which is the next generation to AFIS. But because the FBI refers to the Integrated
Automated Fingerprint Identification System (“IAFIS”), we use AFIS here.
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56. Philadelphia does not have visibility into how various federal agencies use or
share information derived from the above databases with one another. But ICE itself admits that
it obtains the notice it needs to send detainer requests from the Automated Fingerprint
Identification System (AFIS), maintained by the FBI and regularly used by the City.**

II. THE BYRNE JAG PROGRAM AND 2017 GRANT CONDITIONS

A. Overview of the Byrne JAG Program

57. Congress created the modern-day Byrne JAG program in 2005 as part of the
Violence Against Women and Department of Justice Reauthorization Act. See Pub. L. No. 109-
162 (codified at 42 U.S.C. § 3751 et seq.). In fashioning the present-day Byrne JAG grant,
Congress merged two prior grant programs that had also provided criminal justice assistance
funding to states and localities. These two predecessor grant programs were the Edward Byrne
Memorial Formula Grant Program, created in 1988, and the Local Law Enforcement Block
Grant Program.”

58. Today, grants under the Byrne JAG program are the primary source of federal
criminal justice funding for states and localities. As stated in a 2005 House Report
accompanying the bill, the program’s goal is to provide State and local governments the
“flexibility to spend money for programs that work for them rather than to impose a ‘one size fits

all’ solution” for local policing. See H.R. Rep. No. 109-233, at 89 (2005).

*2 See U.S. Immigration & Customs Enforcement, Declined Detainer Outcome Report

FAQ’s: How is an individual placed under a detainer?, https://goo.gl/oUsD3T (last visited Jan.
5,2018 12:38 PM ET) (“When an individual is booked into custody by a law enforcement
agency, his or her biometric data is automatically routed through federal databases to the

FBI. The FBI shares this information with ICE.”).

3 See Nathan James, Edward Byrne Memorial Justice Assistance Grant (“JAG”) Program,
Congressional Research Service (Jan. 3, 2013), https://goo.gl/q8Tr6z.
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59. The authorizing statute for the Byrne JAG program provides that localities can
apply for funds to support a range of local programming to strengthen their criminal justice
systems. For instance, localities can apply for funds to support “law enforcement programs,
prosecution and court programs, prevention and education programs, corrections and community
corrections programs, drug treatment and enforcement programs,” and “crime victim and
witness programs.” 42 U.S.C. § 3751(a)(1).

60. Byrne JAG funding is structured as a formula grant, awarding funds to all eligible
grantees according to a prescribed formula. See 42 U.S.C. § 3755(d)(2)(A). The formula for
states is a function of population and violent crime, see id. § 3755(a), while the formula for local
governments is a function of the state’s allocation and of the ratio of violent crime in that locality
to violent crime in the state as a whole, see id. § 3755(d).

61. Unlike discretionary grants, which agencies award on a competitive basis,
“formula grants . . . are not awarded at the discretion of a state or federal agency, but are
awarded pursuant to a statutory formula.” City of Los Angeles v. McLaughlin, 865 F.2d 1084,
1088 (9th Cir. 1989). States and local governments are entitled to their share of the Byrne JAG
formula allocation as long as their proposed programs fall within at least one of eight broadly-
defined goals, see 42 U.S.C. § 3751(a)(1)(A)-(H), and their applications contain a series of
statutorily prescribed certifications and attestations, see id. § 3752(a).

62. Philadelphia has filed direct applications for Byrne JAG funding every year since
the program’s inception in 2005. All of its applications have been granted; the City has never
been denied Byrne JAG funds for which it applied. For instance, in FY 2016, Philadelphia
received $1.67 million in its direct Byrne JAG award. That award was dated August 23, 2016.

In FY 2015, the City received $1.6 million in its direct Byrne JAG award. Over the past eleven
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years, excluding funds received as part of the 2009 Recovery Act, Philadelphia’s annual Byrne
JAG award has averaged $2.17 million and has ranged between $925,591 (in 2008) to $3.13
million (in 2005).

63. Over the last five years, the Department has routinely disbursed Philadelphia’s
JAG award in September and August of the particular grant year, and the money is immediately
obligated by the City’s criminal justice agencies to fund pressing needs. The Department has
represented in this litigation that it has no plans to make any JAG awards to Philadelphia, or to
any jurisdiction, in the immediate future.

64. The City is also eligible for, and has previously been awarded, competitive
subgrants from the annual Byrne JAG award to the State of Pennsylvania.

65. Philadelphia uses the federal funding provided by the Byrne JAG program to
support a number of priorities within and improvements to its criminal justice system. In recent
years, a significant portion of Philadelphia’s Byrne JAG funding has gone towards Philadelphia
Police Department technology and equipment enhancements, training, and over-time payments
to police officers. Philadelphia has also drawn upon Byrmne JAG funds to finance upgrades to
courtroom technology in the City; to enable the District Attorney’s Office to purchase new
technology and invest in training programs for Assistant District Attorneys; to support juvenile
delinquency programs for the City’s youth; to bolster reentry programs for formerly incarcerated
individuals seeking to reenter the community; to operate alternative rehabilitation programs for
low-level offenders with substance use disorders; to make physical improvements to blighted
communities with Clean and Seal teams; and to improve indigent criminal defense services. It is
clear, then, that the funds that the City receives from the Byrne JAG program play a vital role in

many facets of the City’s criminal justice programming.
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66.  For FY 2017, Philadelphia intends to use its JAG award for, among other things,
to support Philadelphia’s Police Commissioner’s “Crime Fighting Strategy,” including overtime
funding for “Quality of Life” police initiatives; the enhancement of a Reality Based Training
Unit to emphasize best practices on the use of force; and to procure supplies for a citywide
collaboration to support inner-city youth. Philadelphia also intends to use its FY 2017 funding to
purchase life-saving naloxone for Philadelphia police officers responding to opioid overdoses.
The City faces a devastating opioid epidemic, with an estimated 1,200 overdose deaths in 2017, a
30 percent increase from 900 deaths in 2016. Philadelphia’s FY 2017 JAG funds will, without
hyperbole, save human lives.

B. Conditions for Byrne JAG Funding

67. The statute creating the Byrne JAG program authorizes the Attorney General to
impose a limited set of conditions on applicants. First, the statute authorizes the Attorney
General to require that applicants supply information about their intended use of the grant
funding, and to demonstrate that they will spend the money on purposes envisioned by the
statute. See 42 U.S.C. § 3752(a)(2) & (5) (the Attorney General can insist upon assurances by
applicants that “the programs to be funded by the grant meet all the requirements of this part”
and “that Federal funds . . . will not be used to supplant State or local funds”). Second, the
statute allows the Attorney General to require that applicants provide information about their
budget protocols; for instance, he can insist that a recipient of a Byrne JAG “maintain and report
such data, records, and information (programmatic and financial) as [he] may reasonably
require.” Id. § 3752(a)(4). Third, the Attorney General can demand that localities “certif[y],” in

conjunction with their applications for funding, that they “will comply with all provisions of this
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part and all other applicable Federal laws.” Id. § 3752(a)(5)(D). Finally, the statute authorizes
the Attorney General to “issue Rules to carry out this part.” Id. § 3754.

68. That is all. The above delegations of authority do not include a general grant of
authority to the Attorney General to impose new obligations the Attorney General himself
creates and that are neither traceable to existing “applicable Federal law[]” nor reflected in
“provisions of this part” (i.e., the JAG statute itself). See id. § 3752(a)(5)(D). Congress’
decision not to delegate to the Attorney General such a broad scope of authority was intentional
and clear.

69. Time and time again, Congress has demonstrated that it knows how to confer
agency discretion to add substantive conditions to federal grants when it wants to. See, e.g., 42
U.S.C. § 3796gg-1(e)(3) (authorizing the Attorney General to “impose reasonable conditions on
grant awards” in a different program created by the Omnibus Control and Safe Streets Act); 42
U.S.C. § 14135(c)(1) (providing that the Attorney General shall “distribute grant amounts, and
establish grant conditions . . .”); see also Andrus v. Glover Const. Co., 446 U.S. 608, 616-617
(1980) (“Where Congress explicitly enumerates certain exceptions,” its “omission” of a different
exception means “only one inference can be drawn: Congress meant to” exclude that provision).

70.  Furthermore, the Attorney General has never imposed conditions on Byrne JAG
applicants beyond the bounds of his statutory authority, i.e., conditions that neither reflect
“applicable Federal laws” nor that relate to the disbursement of the grants themselves. For
instance, the FY 2016 JAG funds awarded to Philadelphia on August 23, 2016 included many
“special conditions.” Philadelphia had to certify, among other things, that it:

a. complies with the Department of Justice’s “Part 200” Uniform

Administrative Requirements, Cost Principles, and Audit Requirements;
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b. adheres to the “DOJ Grants Financial Guide”;

C. will “collect and maintain data that measure the performance and
effectiveness of activities under this award”;

d. recognizes that federal funds “may not be used by the recipient, or any
subrecipient” on “lobbying” activities;

e. “agrees to assist BJA in complying with the National Environmental
Policy Act (NEPA) . .. in the use of these grant funds”;

f. will ensure any recipients, subrecipients, or employees of recipients do not
engage in any “conduct related to trafficking in persons”;

g. will ensure that any recipient or subrecipient will “comply with all
applicable requirements of 28 C.F.R. Part 42” (pertaining to civil rights
and non-discrimination).24

71.  These conditions almost all relate to the administration and expenditure of the
grant itself. The few conditions that apply to the general conduct of the recipient or subrecipient
are expressly made applicable to federal grantees by statute. The Department of Justice’s new
conditions do not apply to the expenditure of the grant funding, and neither the jail access nor
advance notification conditions discussed below invoke any existing federal law or statute.
Meanwhile, the Section 1373 condition refers to a federal law that is wholly inapplicable to the
JAG grant. The Department offered no statistics, studies, or legal authority to support its
imposition of these 2017 conditions as promoting public safety and the law enforcement

purposes of the JAG program.

2% See Dkt. 1-9 (Philadelphia’s FY 2016 JAG award).
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72.  Had Congress authorized the Attorney General to create new substantive
conditions for Byrne JAG funds at his choosing, that would have upended Congress’ formula
approach for distributing funds under the program based on population and violent crime. That
in turn would have resulted in the allocating of grants according to criteria invented by the
Department of Justice. That is not the program Congress created. See Amalgamated Transit
Union v. Skinner, 894 F.2d 1362, 1364 (D.C. Cir. 1990) (“Where Congress prescribes the form
in which an agency may exercise its authority, . . . we cannot elevate the goals of an agency’s
action, however reasonable, over that prescribed form.”).

73. Congress’s decision to use a formula grant mechanism, namely, “in accordance
with the formula established under section 10156 of this title,” impacts its use of the phrase “may
... make grants to States and units of local government.” 34 U.S.C. § 10152(a)(1). Read
together, this language demonstrates that Congress imposed a non-discretionary duty to issue
JAG awards. It is, as in other statutory schemes, a mandate to issue JAG awards, not a
delegation of discretion to the Attorney General. See, e.g., United Hosp. Ctr., Inc. v. Richardson,
757 F.2d 1445, 1453 (4th Cir. 1985) (“While the term ‘may’ in a statute or agency regulation
dealing with agency power is generally construed as permissive rather than mandatory, the
construction of such term  whether discretionary or mandatory is reached in every case ‘on
the context of the statute [or regulation], and on whether it is fairly to be presumed that it was the
intention of the legislature [or agency] to confer a discretionary power or to impose an

299

imperative duty.’” (brackets in original)); id. (“There can be no question that the board intended

the challenged provision in this regulation, even though stated in terms of ‘may,’ to be
mandatory.”); Wilson v. United States, 135 F.2d 1005, 1009 (3d Cir. 1943) (“[T]he word 'may’,

ordinarily permissive in quality, is frequently given a mandatory meaning where a public body or
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officer is clothed by statute with power to do an act which concerns the public interest, or the
rights of third persons. In such cases, what they are empowered to do for the sake of justice, or
the public welfare, the law requires shall be done. The language, although permissive in form, is,
in fact peremptory.” (ellipsis omitted) (citing Bd. of Supervisors of Rock Island Cty. v. U.S. ex
rel. State Bank, 71 U.S. 435 (1866)).

C. Section 1373 Condition

74. On February 26, 2016, Congressman John Culberson, Chairman of the House
Appropriations Subcommittee on Commerce, Justice, Science and Related Agencies, sent a letter
to then-Attorney General Loretta Lynch, inquiring whether recipients of Department of Justice
grants were complying with Section 1373.%

75. The Culberson letter spurred the Office of Justice Programs (“OJP”) at the
Department of Justice to ask that the Department’s Office of Inspector General (“OIG”)
investigate local jurisdictions’ compliance with Section 1373. In an email sent from OJP to
Inspector General Michael Horowitz on April 8, 2016, OJP indicated that it had “received
information” indicating that several jurisdictions who receive OJP funding may be in violation of
Section 1373 and attached a spreadsheet of over 140 state and local jurisdictions that it wanted

OIG to investigate.26

 See Letter from Cong. Culberson to Attorney General Lynch (Feb. 26, 2016), available at
https://goo.gl/Cytb3B. Congressman Culberson’s letter was accompanied by analysis from the
Center for Immigration Studies, a non-profit institute that describes itself as “animated by a
‘low-immigration, pro-immigrant’ vision of America that admits fewer immigrants but affords a
warmer welcome for those who are admitted.” About the Center for Immigration Studies, Center
for Immigration Studies (last visited August 29, 2017 2:42 PM EDT), https://goo.gl/GrsfoQ.

26 See Dkt. 1-10 (Memorandum from Department of Justice Inspector General Michael Horowitz
to Assistant Attorney General Karol Mason (May 31, 2016) (describing OJP’s earlier email to
0OIQG)).
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76. On May 31, 2016, Inspector General Horowitz transmitted a report to
Department of Justice Assistant Attorney General Karol Mason, reviewing the policies of ten
state and local jurisdictions, including Philadelphia, and whether they comply with Section
1373.%" The other jurisdictions analyzed were: Connecticut, California, City of Chicago
(Ilinois), Clark County (Nevada), Cook County (Illinois), Miami-Dade (Florida), Milwaukee
County (Wisconsin), Orleans Parish (Louisiana), and New York City. The report expressed
“concerns” with several of the localities’ laws and policies. The report did not analyze the
effects of any of the ten local jurisdictions’ policies on crime rates or public safety.

77. On July 7, 2016, Assistant Attorney General Mason, who then oversaw the
Office of Justice Programs, sent a Memorandum to Inspector General Horowitz conveying that,
in response to OIG’s report, “the Office of Justice Programs has determined that Section 1373 is
an applicable federal law for the purposes of the Edward Byrne Memorial Justice Assistant Grant
(JAG) program and the State Criminal Alien Assistance Program (SCAAP).”*® There was no
analysis supporting this conclusion whatsoever, nor any explanation for why OJP had not
reached that conclusion during the prior ten years that it administered the JAG program.

78.  Also on July 7, 2016, the Office of Justice Programs released a Question and
Answer “Guidance” document, entitled “Office of Justice Programs Guidance Regarding
Compliance with 8 U.S.C. § 1373.”*° The Q&A Guidance document stated that under the
Department’s new policy, “[a] JAG grantee is required to assure and certify compliance with all

applicable federal statutes, including Section 1373.” The document explained that Section 1373

27
1d.

8 See Dkt. 1-11 (Memorandum from Assistant Attorney General Karol Mason to Inspector

General Michael Horowitz (July 7, 2016)).

*? See Dkt. 1-12.
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“prevents federal, state, and local government entities and officials from ‘prohibit[ing] or in any
way restrict[ing]’ government officials or entities from sending to, or receiving from, federal
immigration officers information concerning an individual’s citizenship or immigration status.”
But it further stated that “Section 1373 does not impose on states and localities the affirmative
obligation to collect information from private individuals regarding their immigration status, nor
does it require that statutes and localities take specific actions upon obtaining such information.”

79. On October 6, 2016, OJP released a document entitled “Additional Guidance
Regarding Compliance with 8 U.S.C. § 1373.*" That document addressed the question, “Does
OJP’s guidance on 8 U.S.C. § 1373 impact FY 2016 funding?” And it answered: “No FY 2016
or prior year Byrne/JAG or SCAAP funding will be impacted. However, OJP expects that JAG
and SCAAP recipients will use this time to examine their policies and procedures to ensure they
will be able to submit the required assurances when applying for JAG and SCAAP funding in FY
2017

80.  As DOJ has conceded, Section 1373 imposes no affirmative obligation on state or
local entities to collect immigration status information or take any specific actions upon
receiving immigration status information. Nor does the statutory provision address ICE detainer
requests or release-date notification requests.

81. Within a week of taking office, on January 25, 2017, President Trump issued
Executive Order 13768, a sweeping order aimed at punishing “sanctuary” jurisdictions. Entitled
“Enhancing Public Safety in the Interior of the United States,” the order announced that it is the

policy of the Executive Branch to withhold “Federal funds” from “jurisdictions that fail to

comply with applicable Federal law” by acting as “sanctuary jurisdictions.” Exec. Order 13768

30 See Dkt. 1-13.
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§§ 1, 2(c). The Order directed the Attorney General and the Secretary of Homeland Security to
“ensure that jurisdictions that willfully refuse to comply with 8 U.S.C. § 1373 (sanctuary
jurisdictions) are not eligible to receive Federal grants,” and authorized the Secretary of DHS to
“designate, in his discretion and to the extent consistent with law, a jurisdiction as a sanctuary
jurisdiction.” Id. § 8(a). The Order was ultimately enjoined in large part by the United States
District Court for the Northern District of California because the court found that it violated
multiple constitutional provisions. County of Santa Clara v. Trump, --- F. Supp. 3d ----, 2017
WL 1459081 (N.D. Cal. Apr. 25, 2017).

82. As the Santa Clara case unfolded, the Trump Administration sharpened its
focus both within the context of that lawsuit and more broadly on denying local jurisdictions
grants disbursed by the Departments of Justice and Homeland Security in particular, as the
mechanism for carrying out the Administration’s efforts to crack down on so-called sanctuary
cities. At the preliminary injunction hearing in March in the Santa Clara case, the lawyer for
the government represented that the Executive Order only applied to three federal grants
administered by the Departments of Justice and Homeland Security. Id. at *1.

83.  On April 21, 2017, the Department of Justice sent letters to Philadelphia and eight
other jurisdictions “alert[ing]” the recipients that “under the terms of your FY 2016 Byrne JAG
grant, award 2016 DJ-BX-0949 from the Office of Justice Programs (‘OJP’), your jurisdiction is
required to submit documentation to OJP that validates your jurisdiction is in compliance with 8
U.S.C. § 1373.7°" The letter went on that “this documentation must be accompanied by an

official legal opinion from counsel . . . [and] must be submitted to OJP no later than June 30,

3! Letter from Alan R. Hanson to Mayor Jim Kenney, supra note 5. Connecticut does not
appear to have received such a letter, but the other nine jurisdictions in the OIG report did. See
https://goo.gl/r16Gmb (collecting letters from Alan R. Hanson dated April 21, 2017).
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2017.” Tt provided that “[f]ailure to comply with this condition could result in the withholding
of grant funds, suspension, or termination of the grant, ineligibility for future OJP grants or
subgrants, or other action, as appropriate.”

84. On June 22, 2017, Philadelphia City Solicitor Sozi Pedro Tulante signed a formal
“certification” memorandum declaring that the City determined it is in compliance with Section
1373 and explaining Why.3 ? The letter was addressed to Tracey Trautman, Acting Director of the
Bureau of Justice Assistance at the Department of Justice and submitted to DOJ that day.

85. Philadelphia certified that, as a general matter, it does not collect immigration
status information from its residents. Both Memorandum 01-06 and the Confidentiality Order
bar City officials and employees from asking residents or other persons within the City for such
information, subject to discrete exceptions. Philadelphia certified that it neither restricts nor
prohibits its officials and employees from sharing immigration-status information with the
federal government in contravention of Section 1373, because as a result of the City’s
aforementioned policies, the City is rarely in possession of that type of information.

86. Philadelphia also certified that it complies with Section 1373 because its policies
allow for the sharing of immigration-status and other identifying information with federal
authorities in the case of criminals or persons suspected of crime. Both the Confidentiality Order
and Memorandum 06-01 mandate the continued cooperation between local officers and federal
authorities in combating crime. Further, those policies allow for the disclosure and
“transmi[ssion] . . . to federal authorities” of confidential information (i.e., immigration status

information) by Philadelphia police officers when the individual is suspected of engaging in

32 See Dkt. 1-14 (City’s certification memorandum).
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criminal activity.”> The Confidentiality Order and Memorandum 01-06 also contain “savings
clauses,” which permit inquiry into or disclosure of immigration status information if “required
by law.”

87.  Philadelphia also explained how its everyday law enforcement practices comply
with Section 1373. Specifically, Philadelphia’s use of the FBI’s National Crime Information
Center (“NCIC”) database, its sharing access with ICE to certain information in the City’s
Preliminary Arraignment System (“PARS”) database, and its use of the Automated Fingerprint
Identification System (“AFIS”), all enable federal immigration authorities to access identifying
information about any persons stopped, detained, arrested, or convicted of a crime in the City.

88. Philadelphia acknowledged that for witnesses of crimes, victims of crimes, and
law-abiding persons seeking City services, its policies do mean that immigration status
information, to the extent it inadvertently comes into the City’s possession, is ordinarily not
disclosed to the federal government. But Philadelphia contended that Section 1373 cannot be
construed to require the City to disclose confidential information about those persons because
reading the statute in such a manner would raise constitutional problems. Specifically,
construing Section 1373 to impose that type of mandate on the City would undermine its core
police powers under the U.S. Constitution and its critical interests in protecting the safety and
welfare of its residents.

89.  Philadelphia reserved the right to challenge the Section 1373 certification
requirement on several grounds in its June 22, 2017 submission. Notably, it reserved the

argument that the DOJ’s insistence that localities certify compliance with Section 1373 as a

33 See Dkt. 1-14, at 7 (citing Sections 2B and 2C of the Confidentiality Order and Parts 3B and
3C of Memorandum 06-01).
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condition of receiving Byrne JAG grants is itself unlawful and beyond the authority that
Congress delegated to the Attorney General. It also argued that making JAG grants contingent
on compliance with Section 1373 violates the Spending Clause.

90. Days after receiving certifications from Philadelphia and other jurisdictions, the
Department of Justice expressed non-specific concerns with those submissions. It issued a press
release saying that “some of these jurisdictions have boldly asserted that they will not comply
with requests from federal immigration authorities,” and that “[i]t is not enough to assert
compliance, the jurisdictions must actually be in compliance.”**

91. On October 11, 2017, the Department of Justice notified Philadelphia that two
aspects of Philadelphia’s policies are “in violation of 8 U.S.C. § 1373(a),” and that an additional
three aspects of its policies will also be found to violate Section 1373 unless the City sends
“communicat[ions] . .. to its officers and employees” (by October 27) to not follow the City’s
confidentiality and non-disclosure mandates as to federal officials.”® The Department maintains
that this letter constitutes only a “preliminary” determination, leaving the City with no
information as to what actions the Department considers a “final” determination. Yet the
Department asks the City to change its policies and purports to dictate the substance of what the

City communicates to its employees.

D. July 2017 Announcement Regarding Advance Notification and Jail Access
Conditions

92. On July 25, 2017, the Department of Justice announced two more significant
changes that it would be unilaterally making without authority to the Byrne JAG application

process. In a two-paragraph press release and accompanying press “backgrounder,” the

* See Dkt. 1-2.
3% Dkt. 28-1 (Hanson Decl., Ex. A, pp- 1-2).
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Department announced that in addition to requiring applicants for the FY 2017 Byrne JAG award
to again certify their compliance with Section 1373, applicants would be required to adhere to
two additional conditions.’® These conditions are (1) the “advance notification” condition and
(2) the “jail access” condition.

93. On August 24, 2017, the Department revised and indeed expanded what the
“advance notification” condition and the “jail access” condition would entail.*’

94.  Under the revised advance notification condition, the Department of Justice will
now require Byrne JAG grantees to have in place a “local ordinance, -rule, -regulation, -policy,
or -practice . . . that is designed to ensure that, when a local-government . . . correctional facility
receives from DHS a formal written request . . . [for] advance notice of the scheduled release
date and time for a particular alien in such facility, then such facility will honor such request
and as early as practicable . . . provide the requested notice to DHS.”*®

95. The Department did not define the term “scheduled release date” as a part of the
advance notification condition. The Federal Bureau of Prisons defines “date of release” as the
“date of the expiration of the prisoner’s term of imprisonment, less any time credited toward the
service of the prisoner’s sentence . . ..” 18 U.S.C. § 3624. Similarly, within the Philadelphia
Department of Prisons, only inmates serving sentences would have “scheduled release dates.”
Accordingly, the advance notification condition appears to apply only to those inmates in

Philadelphia’s prisons who have been convicted of crimes and are serving sentences not to the

3¢ Press Release, U.S. Dep’t of Justice, Attorney General Sessions Announces Immigration
Compliance Requirements for Edward Byrne Memorial Justice Assistance Grant Programs (July
25,2017), available at https://goo.gl/KBwVNP.

37 See City of Chicago v. Sessions (“Chicago”), No. 1:17-cv-05720 (N.D. Ill. Aug. 24, 2017),
ECF No. 32, Def.’s Opp. to Mot. for Prelim. In;j. at Ex. 1.

38 See, e.g., Dkt. 21-6 (County of Greenville Award Letter).
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roughly 83% of inmates in PPS facilities who are in a pre-trial, pre-sentence, or other temporary
detention posture, many of whom may be ordered released with less than 48 hours’ notice (i.e.,
because they post bond or the charges against them are dropped). But this is far from clear.

96. Under the revised jail access condition, the Department of Justice will now
require Byrne JAG grantees to have in place a “local ordinance, -rule, -regulation, -policy, or -
practice . . . that is designed to ensure that [any, not just DHS] agents of the United States . . . are
given access [to] a local-government . . . correctional facility” to meet with individuals believed
to be aliens and question them.” Like the advance notification condition, the jail access
condition is vague and ambiguous; it gives no indication of what “access” means, and whether
jurisdictions will be deemed compliant as long as they permit ICE personnel to access their
facilities in order to meet with inmates who have in turn consented to such meetings. By its
broadest construction, this requirement appears to mandate that federal immigration agents be
given unprecedented and unfettered access to local correctional or detention facilities, including
to meet with and to question inmates on a non-consensual basis and/or without notice of their
right to have counsel present.

97. The application deadline for local FY 2017 Byrne JAG funding the grant for
which cities, such as Philadelphia, apply ~was September 5, 2017.* The City timely filed its
application.

98. The Department of Justice’s July 25, 2017 announcement was accompanied by

virtually no explanation for the change in policy and no opportunity for public notice and

39

1d.
Y Us. Dep’t of Justice, Office of Justice Programs, Edward Byrne Memorial Justice Assistance
Grant Program: FY 2017 Local Solicitation (Aug. 3, 2017), https://goo.gl/SfiIKMM; see also
Dkt. 1-16.
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comment. The Department of Justice’s pronouncement on August 24, 2017 that it had revised its
conditions was likewise unaccompanied by an explanation for the change and had no comment
opportunity. It noted only that it had already awarded two other jurisdictions and applied the
same conditions. The Department thus did not explain how it arrived at these conditions or what
alternatives it considered. The initial press release is also noticeably silent as to the purpose of
the Byrne JAG program and the ways in which the newly-imposed conditions or even
complying with Section 1373 relate to, let alone serve to advance, the interests of the Byrne
JAG program. The Department also failed to provide law enforcement with any guidance as to
how the conditions will operate in practice.

99.  As aresult of the Department of Justice’s actions, in order for Philadelphia to
have applied for the FY 2017 Byrne JAG grant on September 5, 2017, the City must have (1)
certified again its compliance with Section 1373, and confirmed that it was (2) prepared to
adhere to the advance notification condition, and (3) prepared to comply with the jail access
condition, despite the ambiguity about what each condition will entail.

100. At the time of the City’s application, the Department had not yet informed
Philadelphia whether it had concluded Philadelphia was in violation of 8 U.S.C. § 1373. No
court has countenanced the Department’s startlingly expansive reading of the Immigration and
Nationality Act that it advanced in its October 11, 2017 letter. Philadelphia submits that it
complies with Section 1373, as constitutionally construed.

101. Likewise, Philadelphia believes that its jail access policy may comply with the
new jail access condition, because Philadelphia allows ICE agents to enter PPS facilities to meet
with individuals who have consented to such meetings; and Philadelphia believes its detainer and

notification policies do not meaningfully interfere with the Department of Justice’s prerogatives,
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because while Philadelphia does not provide advance notification of release without a judicial
warrant, it rarely if ever gets notification requests from ICE for inmates who have scheduled
release dates. However, Philadelphia is left only to wonder whether the Department of Justice
will accept these contentions because the jail access and advance notification conditions are
inscrutably vague.

III. IMPACT OF THE NEW JAG CONDITIONS ON PHILADELPHIA

102.  None of the three new conditions imposed by the Department of Justice upon
applicants for FY 2017 Byrne JAG funding can withstand legal scrutiny.

103.  The authorizing statute creating the Byrne JAG grant program does not delegate
authority to the Attorney General to impose these conditions. Rather, the authorizing statute
allows the Attorney General to insist that applicants “comply with all ... applicable Federal
laws.” 42 U.S.C. § 3752(a)(5)(D). None of the three conditions constitutes “applicable” federal
requirements. Each deals with civil immigration enforcement something wholly inapplicable
to criminal justice grants. And the last two conditions are not reflected in any existing federal
law whatsoever: There is no federal law requiring local jurisdictions to provide ICE “at least 48
hours’ advance notice” before they release alleged aliens in their custody, and there is no federal
law requiring jurisdictions to grant access to DHS officials to their detention facilities.

104. In fact, Congress has considered and failed to enact legislation that would
have stripped federal funding from states and localities that do not provide ICE advance
notification of the release of persons for whom detainer requests have been sent. See, e.g., Stop
Dangerous Sanctuary Cities Act §3(a)(2), S. 1300, 114th Cong. (rejected by Senate July 6, 2016)
(entities that do not “comply with a detainer for, or notify about the release of, an individual” in

response to requests made by ICE shall be ineligible for public works and economic
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development grants and community development block grants). The fact that Congress failed to
pass bills of this type demonstrates that Congress considered and then chose not to link federal
spending to advance notification.

105. The Department of Justice’s new conditions also represent a sharp break with past
agency practice. The agency has never before attached any conditions of this nature to Byrne
JAG funds.

106. The Department of Justice’s imposition of the conditions violates several bedrock
constitutional principles. The Department’s actions violate the Separation of Powers between
Congress and the Executive. They also exceed limits on the federal government’s ability to
place conditions on federal funds under the Spending Clause. In particular, although conditions
on federal funds must be germane to the purpose of the federal program, the Department’s new
conditions bear no relation to the purpose of the Byrne JAG program. Moreover, the conditions
are woefully ambiguous, leaving cities like Philadelphia guessing as to how to comply. At its
worst, this ambiguity threatens to induce unconstitutional action, as the conditions could
potentially be construed to require localities to detain individuals of interest to ICE even after
they have been ordered released.

107.  If the City is forced to comply with the Department’s new conditions in order to
receive its FY 2017 JAG award, and if those conditions are not construed in accordance with
constitutional and reasonable limits, the result would be that Philadelphia would be forced to
significantly change several of its policies. In turn, such changes would compromise the City’s
criminal enforcement, public safety, and health and welfare.

108. Philadelphia believes that it does already comply with Section 1373 when read in

light of the U.S. Constitution. But if Section 1373 is interpreted to extend to victims, witnesses,
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and law-abiding persons in the City and to require that Philadelphia allow for the unfettered
disclosure to federal authorities of those persons’ immigration status information that would
require Philadelphia to overhaul several of its policies, including Memorandum 01-06 and the
Confidentiality Order. The trust that Philadelphia has worked so hard to build with its immigrant
population would be broken, and the City’s efforts to prosecute crimes to completion, provide
redress to victims, and ensure full access to City services, would be hindered.

109. Philadelphia also believes that it may already comply with the jail access
condition. The Department of Justice did not define the term “access” or explicitly state that
jurisdictions must permit entry to ICE even when an inmate refuses to speak with ICE;
Philadelphia, meanwhile, allows for meetings to which inmates consent. However, the condition
as written is exceedingly vague, and in its most unreasonable light could be read to insist that
jurisdictions provide federal agents unrestrained entry to their detention facilities. Requiring
Philadelphia to apply for the FY 2017 grant amidst this uncertainty is harmful in itself, and if the
Department takes an extreme reading, it could result in forcing Philadelphia to sacrifice an
important local prerogative. Philadelphia should not be compelled to abandon its efforts to
protect the constitutional rights of its inmates, nor to take actions that will sow the very fear and
mistrust among the immigrant population that the City has worked so hard to overcome.

110.  Philadelphia further believes that its notification and detainer policies do not
meaningfully conflict with the Department of Justice’s policy concerns that underlie the advance
notification condition. Although Philadelphia only provides advance notification of an inmate’s
release when ICE presents a judicial warrant, ICE rarely sends advance notification requests for

inmates who have scheduled release dates. Given the ambiguity and lack of explanation for the
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condition, however, Philadelphia cannot be sure that the Department will accept the City’s
position.

111.  Ifthe City’s application for the FY 2017 Byrne JAG award is rejected or
withheld, or if its award is clawed back, either because the Department of Justice rejects the
City’s Section 1373 certification, or because the Department insists on certain activities pursuant
to the advance notification and jail access conditions and the City refuses to comply, the vitality
of Philadelphia’s criminal justice programs would be placed in jeopardy.

112.  As aresult of the injuries Philadelphia will suffer in all of the above
circumstances, Philadelphia faces a significant danger of harm due to the Department of Justice’s
imposition of the new conditions for the FY 2017 grant.

CAUSES OF ACTION

COUNT 1
(Violation of the Administrative Procedure Act through Ultra Vires Conduct Not
Authorized by Congress in the Underlying Statute)

113. Plaintiff incorporates by reference the allegations in the preceding paragraphs.

114. The Department of Justice may only exercise authority conferred by statute. See
City of Arlington v. FCC, 133 S. Ct. 1863, 1869 (2013).

115. The Byme JAG statute provides no authority to the Attorney General to impose
conditions on the receipt of Byrne JAG funds that are neither reflected in “applicable Federal
laws” nor concern the administration of the JAG program itself.

116.  The three conditions added to the FY 2017 grant by the Department of Justice are

neither “applicable Federal laws” nor conditions that deal with the administration and spending

of the Byrne JAG funds.
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117.  The Attorney General’s imposition of the new conditions is unauthorized by
statute.

118.  The Attorney General’s imposition of the new conditions also contradicts the
formula-grant structure of the Byrne JAG program. See 42 U.S.C. § 3755(d)(2)(A).

119. The APA requires courts to hold unlawful and set aside any agency action that is
“arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law”; “contrary
to constitutional right, power, privilege, or immunity”’; or “in excess of statutory jurisdictions,
authority, or limitations[.]” 5 U.S.C. § 706(2)(A)-(C). The Act further demands courts to
“compel agency action [that is] unlawfully withheld or unreasonably delayed.” Id. § 706(1).

120. Pursuant to 5 U.S.C. § 706 and 28 U.S.C. § 2201, Plaintiff is entitled to a
declaration that the Attorney General is without the statutory authority to impose the Section
1373, advance notification, and jail access conditions on FY 2017 Byrne JAG funds, and in
doing so, has acted contrary to law under the APA. Plaintiff is also entitled to a permanent
injunction preventing the Attorney General from putting those conditions into effect.

121.  Pursuant to 28 U.S.C. § 1361 and 5 U.S.C. § 706(1), Plaintiff is further entitled to
a writ of mandamus to compel the Attorney General to disburse Philadelphia’s FY 2017 Byrne
JAG award as the Attorney General is unreasonably delaying its issuance and doing so for
reasons that are contrary to law

COUNT II
(Violation of the Administrative Procedure Act through Violation of the Constitution’s

Separation-of-Powers)

122.  Plaintiff incorporates by reference the allegations of the preceding paragraphs.
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123.  The Constitution vests Congress, not the President or officials in the Executive
Branch, with the power to appropriate funding to “provide for the . . . general Welfare of the
United States.” U.S. Const. art I, § 8, cl. 1.

124.  The President’s constitutional duty and that of his appointees in the Executive
Branch is to “take Care that the Law be faithfully executed.” U.S. Const. art. I, § 3, cl. 5.

125.  The President “does not have unilateral authority to refuse to spend . . . funds”
that have already been appropriate by Congress “for a particular project or program.” In re
Aiken Cnty., 725 F.3d 255, 261 n.1 (D.C. Cir. 2013); see also Train v. City of New York, 420
U.S. 35, 44 (1975).

126.  The President also cannot amend or cancel appropriations that Congress has duly
enacted because doing such violates the Presentment Clause of the Constitution and results in the
President purporting to wield a constitutional power not vested within his office. See Clinton v.
City of New York, 524 U.S. 417, 438 (1998).

127. Imposing a new condition on a federal grant program amounts to refusing to
spend money appropriated by Congress unless that condition is satisfied.

128.  The Section 1373 condition was not imposed by Congress, but rather by the
Department of Justice in issuing its Office of Justice Program Guidance for FY 2016 Byrne JAG
awards and its FY 2017 Byrne JAG application. Therefore, the Section 1373 condition amounts
to an improper usurpation of Congress’s spending power by the Executive Branch.

129. The advance notification and jail access conditions were not imposed by
Congress, but rather by the Department in issuing the FY 2017 Byrne JAG application.
Therefore, the imposition of the advance notification and jail access conditions amounts to an

improper usurpation of Congress’s spending power by the Executive Branch.

45

Document ID: 0.7.22688.27156-000003



Case 2:17 cv 03894 MMB Document 84 Filed 01/08/18 Page 46 of 53

130.  Pursuant to 28 U.S.C. § 2201, Plaintiff is entitled to a declaration that the
Attorney General’s imposition of the Section 1373, advance notification, and jail access
conditions violates the constitutional principle of separation of powers and impermissibly
arrogates to the Executive Branch power that which is reserved for the Legislative Branch.
Plaintiff is also entitled to a permanent injunction preventing the Attorney General from putting
those conditions into effect.

131.  Pursuant to 28 U.S.C. § 1361 and 5 U.S.C. § 706(1), Plaintiff is further entitled to
a writ of mandamus to compel the Attorney General to disburse Philadelphia’s FY 2017 Byrne
JAG award as the Attorney General is unreasonably delaying its issuance and doing so for
reasons that are contrary to law.

COUNT 111
(Violation of the Administrative Procedure Act through Arbitrary and Capricious Agency
Action)

132.  Plaintiff incorporates by reference the allegations of the preceding paragraphs.

133.  The Department of Justice’s decision to impose the Section 1373, advance
notification, and jail access conditions on the receipt of FY 2017 Byrne JAG funds deviates from
past agency practice without reasoned explanation or justification.

134.  Pursuant to 28 U.S.C. § 2201, Plaintiff is entitled to a declaration that the
Attorney General’s imposition of the Section 1373, advance notification, and jail access
conditions is arbitrary and capricious. Plaintiff is also entitled to a permanent injunction
preventing the Attorney General from putting those conditions into effect.

135. Pursuant to 28 U.S.C. § 1361 and 5 U.S.C. § 706(1), Plaintiff is further entitled to

a writ of mandamus to compel the Attorney General to disburse Philadelphia’s FY 2017 Byrne
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JAG award as the Attorney General is unreasonably delaying its issuance and doing so for
reasons that are contrary to law.

COUNT IV
(Spending Clause)

136.  Plaintiff incorporates by reference the allegations of the preceding paragraphs.

137.  Congress could not have authorized the immigration-related conditions attached
the Byrne JAG award here because they do not satisfy the requirements of the Spending Clause
of the Constitution.

138.  None of the three conditions is “reasonably related” or “germane[]” to the federal
interest that underlies the Byrne JAG grant program. See South Dakota v. Dole, 483 U.S. 203,
207-08 & n.3 (1987) (conditions must be “reasonably related,” or “germane[],” to the particular
program); see also New York v. United States, 505 U.S. 144, 167 (1992) (the attached
“conditions must . . . bear some relationship to the purpose of the federal spending”). The three
conditions all deal with federal civil immigration enforcement, not localities’ enforcement of
state or local criminal law.

139.  The three conditions threaten the federal interest that underlies the Byrne JAG
program. They undermine Congress’s goals of dispersing funds across the country, targeting
funds to combat violent crime, and respecting local judgment in setting law enforcement
strategy.

140. The Department’s imposition of the conditions also violates the requirement that
Spending Clause legislation “impose unambiguous conditions on states, so they can exercise
choices knowingly and with awareness of the consequences.” Koslow v. Commonwealth of

Pennsylvania, 302 F.3d 161, 175 (3d Cir. 2002).
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141. Moreover, because the conditions are ambiguous, they arguably require cities to
infringe on individuals’ Fourth and Fifth Amendment rights, violating the prohibition on
Spending Clause conditions that “induce unconstitutional action.” Koslow, 302 F.3d at 175.

142.  Pursuant to 28 U.S.C. § 2201, Plaintiff is entitled to a declaration that the
imposition of the three immigration-related conditions for the FY 2017 Byrne JAG violates the
Constitution’s Spending Clause as well as an injunction preventing those conditions from going
into effect.

143.  Pursuant to 28 U.S.C. § 1361 and 5 U.S.C. § 706(1), Plaintiff is further entitled to
a writ of mandamus to compel the Attorney General to disburse Philadelphia’s FY 2017 Byrne
JAG award as the Attorney General is unreasonably delaying its issuance and doing so for

reasons that are contrary to law.

COUNT V
(Tenth Amendment: Commandeering)

144. Plaintiff incorporates by reference the allegations of the preceding paragraphs.

145.  The Tenth Amendment prohibits the federal government from “requir[ing]” states
and localities “to govern according to Congress’s instructions,” New York, 505 U.S. at 162, and
from “command[ing] the States’ officers . . . to administer or enforce a federal regulatory
program,” Printz v. United States, 521 U.S. 898, 935 (1997).

146. Where the “whole object” of a provision of a federal statute is to “direct the
functioning” of state and local governments, that provision is unconstitutional, Printz, 521 U.S.
at 932, and must be enjoined, id. at 935; New York, 505 U.S. at 186-187. That description
precisely fits each of the three immigration-related conditions.

147. If Section 1373 is interpreted to extend to information sharing about witnesses,

victims, and law-abiding persons in the City, and to require that Philadelphia provide federal
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authorities unfettered access to immigration status information about such persons, that would
hamper Philadelphia’s ability to ensure law and order. As a result, Philadelphia’s personnel
would be “commandeered” to perform federal functions rather than to pursue local priorities, in
violation of the Tenth Amendment.

148. The advance notification and jail access conditions, in their most extreme and
unreasonable lights, could be construed to require that Philadelphia change its policies
concerning the administration of its detention facilities and the providing of advance notification
of release to ICE only pursuant to a judicial warrant. That federalization of bedrock local police
power functions would violate the Tenth Amendment’s anti-commandeering principle.

149.  Pursuant to 28 U.S.C. § 2201, Plaintiff is entitled to a declaration that if Section
1373 or the other two grant conditions are construed by the Department to conflict with
Philadelphia’s local policies, that would result in a violation of the Tenth Amendment. Plaintiff
is entitled to a permanent injunction preventing the Department from taking such an
interpretation.

150. Pursuant to 28 U.S.C. § 1361 and 5 U.S.C. § 706(1), Plaintiff is further entitled to
a writ of mandamus to compel the Attorney General to disburse Philadelphia’s FY 2017 Byrne
JAG award as the Attorney General is unreasonably delaying its issuance and doing so for
reasons that are contrary to law.

COUNT VI
(Declaratory Judgment Act: Philadelphia Complies with 8 U.S.C. § 1373)

151. Plaintiff incorporates by reference the allegations of the preceding paragraphs.
152.  Philadelphia certified its compliance with Section 1373 to the Department of
Justice in a June 22, 2017 legal opinion signed by the City’s Solicitor and describing the basis for

the City’s certification.
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153.  Philadelphia complies with Section 1373 to the extent it can be constitutionally
enforced vis-a-vis the City.

154. Philadelphia’s policies, namely Memorandum 01-06 and the Confidentiality
Order, direct City officials and employees not to collect immigration status information unless
such collection is required by state or federal law. Because Philadelphia cannot restrict the
sharing of information it does not collect, the City’s policy of non-collection renders it
necessarily compliant with Section 1373 for all cases covered by the non-collection policy.

155.  Where City officials or agents do incidentally come to possess immigration status
information, the City has no policy prohibiting or restricting the sharing of such information
contrary to Section 1373. Both Memorandum 06-01 and the Confidentiality Order contains
“saving clauses” that limits the disclosure of an individual’s citizenship or immigration status

2

information “unless such disclosure is required by law.” Both policies also direct City police
officers to cooperate with federal authorities in the enforcement of the criminal law, and to
provide identifying information to federal authorities, when requested, about criminals or
criminal suspects within the City.

156.  Any non-disclosure about immigration status information that the City’s policies
directs in the case of witnesses of crimes, victims of crimes, and law-abiding individuals seeking
City services, is consistent with Section 1373 when read in light of the Constitution.

157. Pursuant to 28 U.S.C. § 2201, Plaintiff is entitled to a declaration that it complies

with Section 1373 as properly construed.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays this Court:

a. Declare that all three immigration-related conditions for the FY 2017 Byrne JAG
are unlawful;
b. Declare that Philadelphia complies with 8 U.S.C. § 1373 as properly construed;
c. Permanently enjoin the Department of Justice from enforcing the advance
notification, jail access, or Section 1373 conditions for the FY 2017 Byrne JAG
and retain jurisdiction to monitor the Department’s compliance with this Court’s
judgment;
d. Issue a writ of mandamus compelling the Attorney General to immediately
disburse Philadelphia’s FY 2017 JAG award, without further delay;
e. Grant such other relief as this Court may deem proper; and
f. Award Philadelphia reasonable costs and attorneys’ fees.
DATED: January 5, 2018 Respectfully submitted,
/s/ Virginia A. Gibson
S0zI PEDRO TULANTE, 1.D. No. 202579 VIRGINIA A. GIBSON, I.D. No. 32520
City Solicitor SARA ARONCHICK SOLOW, [.D. N0. 311081
MARCEL S. PRATT, I.D. No. 307483 JASMEET K. AHUJA, 1.D. No. 322093
Chair, Litigation Group ALEXANDER B. BOWERMAN, [.D. No. 321990
LEwWIS ROSMAN, I.D. No. 72033 HoGaN LovELLS US LLP
Senior Attorney 1735 Market Street, 23rd Floor
CITY OF PHILADELPHIA LAW DEPARTMENT Philadelphia, PA 19103
1515 Arch Street, 17th Floor (267) 675-4600
Philadelphia, PA 19102 virginia.gibson@hoganlovells.com
ROBERT C. HEIM, .D. NoO. 15758 NEAL K. KATYAL (pro hac vice)
JuDY L. LEONE, 1.D. No. 041165 DANIEL J.T. SCHUKER (pro hac vice)

FRIEDRICH-WILHELM W. SACHSE, I.D. No. 84097 HOGAN LOVELLS US LLP

DECHERT LLP
Cira Centre

555 Thirteenth Street, NW
Washington, DC 20004
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2929 Arch Street
Philadelphia, PA 19104
(215) 994-4000
Attorneys for the City of Philadelphia
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CERTIFICATE OF SERVICE

I hereby certify that on January 5, 2018, the foregoing document was served on all

counsel by electronic mail.

January 5, 2018 /s/ Virginia A. Gibson
VIRGINIA A. GIBSON, I.D. No. 32520
HoGAN LovELLS US LLP
1735 Market Street, 23rd Floor
Philadelphia, PA 19103
(267) 675-4600
virginia.gibson@hoganlovells.com
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XAVIER BECERRA
Attorney General of California
ANGELA SIERRA
Senior Assistant Attorney General
SATOSHI YANAI
Supervising Deputy Attorney General
SARAH BELTON
LISA EHRLICH
LEE SHERMAN
Deputy Attorneys General
State Bar No. 272271
300 S. Spring St., Suite 1702
Los Angeles, CA 90013
Telephone: (213) 269-6404
Fax: (213) 897-7605
E-mail: Lee.Sherman@doj.ca.gov
Attorneys for the State of California

IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

STATE OF CALIFORNIA, ex rel. XAVIER
BECERRA, in his official capacity as
Attorney General of the State of California

Plaintiff,

JEFFERSON B. SESSIONS, in his official
capacity as Attorney General of the United
States; ALAN R. HANSON, in his official
capacity as Acting Assistant Attorney
General; UNITED STATES
DEPARTMENT OF JUSTICE; and DOES
1-100,

Defendants.

Case No. 17-cv-4701

FIRST AMENDED COMPLAINT FOR
DECLARATORY AND INJUNCTIVE
RELIEF

First Amended Complaint for Declaratory and Injunctive Relief (17 cv 4701)

Document ID: 0.7.22688.27156-000005



mailto:Lee.Sherman@doj.ca.gov

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 3:17 cv 04701 WHO Document 11 Filed 10/13/17 Page 2 of 310

INTRODUCTION

1.  Plaintiff State of California, ex rel. Xavier Becerra, California Attorney General
(“Plaintiff”) brings this complaint to protect California from the Trump Administration’s attempt
to usurp the State and its political subdivisions’ discretion to determine how to best protect public
safety in their jurisdictions. The Administration has threatened to withhold congressionally
appropriated federal funds unless the State and local jurisdictions acquiesce to the President’s
immigration enforcement demands, and is misinterpreting federal law to do so. The State now
faces the immediate prospect of losing $31.1 million between two federal grants as a byproduct of
the federal government’s pattern of trying to intimidate state and local governments into altering
their public-safety oriented laws and policies. This is unconstitutional and should be halted.

2. Congress has appropriated $28.3 million in law enforcement funding to California and
its political subdivisions pursuant to the Edward Byrne Memorial Justice Assistance Grant
(“JAG”) program. The United States Department of Justice (“USDOJ”), led by Attorney General
Jefferson B. Sessions III, and the Office of Justice Programs (“OJP”), led by Acting Assistant
Attorney General Alan R. Hanson (collectively, with USDOJ and Attorney General Sessions, the
“Defendants”), are responsible for administering these grants.

3.  JAG awards are provided to each state, and certain local jurisdictions within each
state, to, among other things, support law enforcement programs, reduce recidivism, conduct
crime prevention and education programs for at-risk youth, and support programs for crime
victims and witnesses. Every state is entitled by law to a share of these funds.

4.  The JAG authorizing statute, 34 U.S.C. § 10151 ef seq., requires that jurisdictions
comply with “applicable Federal laws.” The statute governing OJP, 34 U.S.C. § 10102(a)(6)
(“Section 10102”), also allows for the imposition of “special conditions,” which historically have
been understood to refer to conditions imposed to address performance issues with particular
high-risk grantees, and not as conditions to be placed on all grantees.

5. Defendants have added three immigration enforcement related conditions to JAG,
each of which are relevant to this lawsuit. First, in Fiscal Year 2016, USDOJ added a condition

requiring recipient jurisdictions to comply with 8 U.S.C. § 1373 (“Section 1373”), which
1
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prohibits restrictions on certain exchanges of immigration and citizenship status information, and
the maintaining of immigration status information (the “JAG Section 1373 Condition”).
Defendants kept the Section 1373 condition in the JAG Fiscal Year 2017 State Solicitation that
they announced on July 25, 2017.! Meanwhile, in Fiscal Year 2017, USDOJ has added a similar
Section 1373 condition to the Community Oriented Policing Services (“COPS”) grant, for which
the California Department of Justice (“CalDOJ”) has two applications pending worth $2.8 million
dollars for investigating illicit drug distribution (“COPS Section 1373 Condition,” collectively
with the JAG Section 1373 Condition, the “Section 1373 Conditions”).>

6. Also in this year’s JAG Solicitations, for the first time, Defendants imposed two
additional so-called “special conditions” on all JAG recipients that require compliance with
immigration enforcement activities. These conditions require jurisdictions to: (a) provide federal
immigration enforcement agents with the Department of Homeland Security (“DHS”) access to
detention facilities to interview inmates who are “aliens” or believed to be “aliens” (the “Access
Condition”); and (b) provide 48 hours advance notice to DHS regarding the scheduled release
date of an “alien” upon request by DHS (the “Notification Condition”). In another litigation by
the City of Chicago surrounding these same conditions, USDOJ attached to a declaration by
Defendant Hanson submitted in opposition to the city’s motion for preliminary injunction what

USDOI represented to be the final conditions. Those represented final conditions show that

99 ¢ 29 ¢ 99 <¢

jurisdictions will have to enact an affirmative “statute,” “rule,” “regulation,” “policy” or
“practice” that is “designed to ensure” compliance with these conditions. In effect, Defendants
attempt to create, without congressional approval, a national requirement that state and local law
enforcement engage in specific behaviors to assist in the Executive’s approach to federal

immigration enforcement.

''U.S. Dep’t of Justice, Edward Byrne Memorial Justice Assistance Grant Program: FY
2017 State Solicitation (“JAG State Solicitation) (attached as Ex. A); see also U.S. Dep’t of
Justice, Edward Byrne Memorial Justice Assistance Grant Program: FY 2017 Local Solicitation
(“JAG Local Solicitation, collectively with the JAG State Solicitation, “JAG Solicitations”)
(attached as Ex. B).

2 U.S. Dep’t of Justice, 2017 COPS Anti-Methamphetamine (CAMP) Application Guide
(“CAMP Solicitation™) (attached as Ex. C); U.S. Dep’t of Justice, 2017 COPS Office Anti-Heroin
Task Force (AHTF) Program Application Guide (“AHTF Solicitation,” collectively with the
CAMP Solicitation, the “COPS Solicitations”) (at;ached as Ex. D).
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7.  Moreover, while Section 10102 allows for the imposition of “special conditions,” it
does not provide OJP with the authority to add these particular substantive immigration
conditions. These are not special conditions, as that term is generally understood, since they are
applicable to all recipients, not just high-risk grantees. In addition, they conflict with the JAG
authorizing statute’s Congressional intent to: (a) guarantee the delivery of appropriated formula
grant funding to particular state and local jurisdictions so long as they satisfy the requirements
found in federal law; and (b) not condition funding on immigration enforcement related activities.

8. Defendants also have exceeded constitutional limits under the Spending Clause of the
United States Constitution. The JAG Section 1373, Access, and Notification Conditions are not
sufficiently related to the federal purpose areas of the JAG funding scheme designed by Congress,
and the Access and Notification Conditions are too ambiguous to provide clear notice to the State
or its political subdivisions as to what is needed to comply.

9. The JAG Section 1373, Access, and Notification Conditions also violate the
Administrative Procedure Act (“APA”), 5 U.S.C. § 551 et seq., because of their constitutional
infirmities, and because Defendants acted in excess of their statutory authority and in an arbitrary
and capricious manner.

10. Defendants have threatened to find California in violation of Section 1373, indicating
they will enforce the Section 1373 Conditions against the State and its local jurisdictions, thus
disqualifying them from receiving the JAG and COPS awards. Since California’s laws comply
with Section 1373, the State is left to guess what Defendants may possibly do, and which laws
Defendants may find to be offensive. Defendants have made statements indicating that they find
one group of State statutes that define the circumstances where state or local law enforcement
may assist in federal immigration enforcement, i.e. the Transparency and Responsibility Using
State Tools Act (“TRUST Act”), Cal. Gov’t Code § 7282 et seq., the Transparent Review of
Unjust Transfers and Holds (“TRUTH Act”), Cal. Gov’t Code § 7283 ef seq., and the California
Values Act, Cal. Gov’t Code § 7284 et seq., as violating Section 1373, although they do not
restrict the exchanging or maintaining of immigration and/or citizenship status information. With

respect to the California Values Act, recently signed into law on October 5, 2017, President
3
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Trump directly threatened that he would use de-funding “as a weapon” against the State if the bill
became law.

11. Alternatively, the only arguably relevant State statutes that even touch upon
immigration or citizenship status information are the State’s confidentiality statutes that protect
residents’ personal information, and are necessary for the State and its local governments to
effectuate governmental activities (“Shield Confidentiality Statutes™). Interpreting Section 1373
as to the first group of statutes (the TRUST, TRUTH, and Values Acts) would be in contravention
of the intent of Section 1373, which only limits restrictions on the exchanging and maintaining of
immigration and/or citizenship status information. Reading Section 1373 as applying to the
Shield Confidentiality Statutes would be inconsistent with the intent of the rest of the
Immigration and Naturalization Act (“INA”), substantially interfere with fundamental State and
local governmental functions, and amount to an infringement on the State’s sovereignty that the
Tenth Amendment of the U.S. Constitution does not allow.

12. Since the State has a credible fear that Defendants will find the State non-compliant
with Section 1373, there is a case and controversy, and the State is entitled to a declaration that
these State laws comply with Section 1373. Such a declaration is particularly necessary now
when the State entity that receives the State’s share of JAG funding, the Board of State and
Community Corrections (“BSCC”) was one of ten jurisdictions that already provided Defendants
with a requested legal opinion confirming compliance with Section 1373. Defendants have failed
to timely respond to inform the State whether they believe the State complies with Section 1373.
Instead, on October 12, 2017, Defendants announced the results of a preliminary compliance
assessments on all of the other nine jurisdictions except California, including determining that
five jurisdictions do not appear to comply with Section 1373. Defendants’ letters communicating
preliminary non-compliance determinations to these five jurisdictions only add to the State’s
credible fear because Defendants’ assessments demonstrate that they are wrongfully seeking to
enforce Section 1373 as to laws and policies that regulate the disclosure of release dates, protect
the disclosure of information regarding victims of crime, and potentially, to laws and policies that

prohibit the initiation of immigration status investigations. The State and its local jurisdictions
4
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will soon have to submit an unqualified certification of compliance with Section 1373 under
penalty of perjury without knowing Defendants’ position on the State’s laws in the face of
Defendants’ determinations on other jurisdictions.

13. All three conditions, in conjunction with Defendants likely enforcement of Section
1373 against the State, harm California and its local jurisdictions. If California and local
jurisdictions do not accept the funds authorized by the JAG statute and appropriated by Congress,
important programs will need to be cut. The same holds true with respect to the State and the
COPS grants. And if these conditions pressure the State and/or its localities to change their
public-safety oriented laws and policies in order to ensure they comply with these ambiguous
conditions or Defendant’s incorrect interpretation of Section 1373, they will have abandoned
policies that the State and local jurisdictions have found to be effective in their communities. As
a result, the State and its localities will lose control of their ability to focus their resources on
fighting crime rather than on federal immigration enforcement. And the trust and cooperation
that the State’s laws and local ordinances are intended to build between law enforcement and
immigrant communities will be eroded.

14. The California Legislature, as well as local governments throughout the State,
carefully crafted a statutory scheme that allows law enforcement resources to be allocated in the
most effective manner to promote public safety for all people in California, regardless of
immigration status, national origin, ancestry, or any other characteristic protected by California
law. The Defendants’ actions and statements threaten that design and intrude on the sovereignty
of California and its local jurisdictions.

15. Defendants originally indicated that they aimed to send JAG and COPS award
notifications by September 30, 2017. The State has yet to receive an award notification, and upon
information and belief, its local jurisdictions have yet to receive award notifications either. Once
Defendants send the JAG award notification to the State and its localities, according to USDOJ,
the State and its local jurisdictions will have 45 days to accept the award conditions and execute
the necessary certifications. Defendants have announced that they will not provide any awards to

jurisdictions that do not meet the JAG Section 1373, Access, and Notification Conditions.
5
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Defendants’ actions and statements also raise doubt as to whether the State will receive COPS
funding conditioned on compliance with Section 1373, which USDOJ expects to award “as
quickly as possible.” In light of Defendants’ actions with respect to California, and their Section
1373 determinations as to other jurisdictions, the State therefore immediately confronts the
prospect of losing $31.1 million for these critical law enforcement programs between these two
programs. Without this grant funding, California’s award recipients and the programs funded will
be harmed, which will have a detrimental effect on state and local law enforcement and budgets.

16. For these reasons, and those discussed below, the Court should strike down the
Section 1373, Access, and Notification Conditions in the JAG Solicitations as unconstitutional
and/or as a violation of the APA, and declare that the State’s statutes identified in this Complaint
comply with Section 1373 and do not render the State or its jurisdictions ineligible for JAG
funding, and the State ineligible for COPS funding.

JURISDICTION AND VENUE

17. Jurisdiction is proper in this Court pursuant to 28 U.S.C. § 1331 because this case
involves a civil action arising under the Constitution and the laws of the United States. The Court
also has jurisdiction under 28 U.S.C. § 1346 because this is a civil action against the federal
government founded upon the Constitution and an Act of Congress. Jurisdiction is proper under
the judicial review provisions of the Administrative Procedure Act, 5 U.S.C. §§ 701-06. The
Court has authority to provide relief under the Declaratory Judgment Act, 28 U.S.C. § 2201.

18. Pursuant to 28 U.S.C. § 1391(e)(1) and (3), venue is proper in the Northern District of
California because the Attorney General and the State of California have offices at 455 Golden
Gate Avenue, San Francisco, California and at 1515 Clay Street, Oakland, California and
Defendants have offices at 450 Golden Gate Avenue, San Francisco, California.

INTRADISTRICT ASSIGNMENT

19. Assignment to the San Francisco Division of this District is proper pursuant to Civil
Local Rule 3-2(c)-(d) because Plaintiff, the State of California, and Defendants both maintain
offices in the District in San Francisco.

11
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PARTIES

20. Plaintiff State of California is a sovereign state in the United States of America.

21. Xavier Becerra is the Attorney General of California, and as such, is the chief law
officer in the State and has “direct supervision over every ... sheriff and over such other law
enforcement officers as may be designated by laws, in all matters pertaining to their respective
offices.” Cal. Const., art. V, § 13; Cal. Gov’t Code § 12500, et seq.; see Pierce v. Super., 1
Cal.2d 759, 761-62 (1934) (Attorney General “has the power to file any civil action or proceeding
directly involving the rights and interests of the state. . . and the protection of public rights and
interests.”).

22. California is aggrieved by the actions of Defendants and has standing to bring this
action because of the injury to its sovereignty as a state caused by the challenged federal actions.
The inclusion of unconstitutional and unlawful conditions as part of the JAG award impairs the
State’s exercise of its police power in a manner it deems necessary to protect the public safety.
The JAG Access and Notification Conditions, and Defendants’ actions with respect to the Section
1373 Conditions, burden California’s exercise of its sovereign power to enforce its laws. The
JAG Section 1373, Access, and Notification Conditions place a regulatory burden on California
as a funding recipient, obligating the State to continuously monitor compliance of all subgrantees
throughout the State, which will result in increased staff time and expenses. Defendants’
imposition of the Access and Notification Conditions also place a burden on any entity with a
State or State-contracted correctional or detention facility that receives JAG funds to impose
affirmative policies to comply with the conditions.

23. As aresult of Defendants’ unconstitutional actions, the State of California, including
its political subdivisions, is in imminent danger of losing federal funding, including $28.3 million
from the JAG program this fiscal year, of which $17.7 million is owed to the State itself, and $2.8
million from the COPS grants.

24. Plaintiff Attorney General Xavier Becerra is the chief law officer of the State and the
head of the California Department of Justice, which is a subgrantee for JAG and recipient of

COPS grant funding. Cal. Const., art. V, § 13. Attorney General Becerra, on behalf of
7
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California, has standing to bring this action because funding for law enforcement throughout the
State is at stake. As the Chief Law Officer, the Attorney General is responsible for ensuring that
the laws of the State are enforced. Id. The JAG Access and Notification Conditions, and
Defendants’ apparent interpretation of Section 1373, threaten California statutes. In addition, the
Attorney General has standing on the basis of the requirement that his office certify compliance
with Section 1373, as applicable to the “program or activity” to be funded, for CalDOJ with
respect to the COPS grants and for the State and “any entity, agency, or official” of the State for
JAG.

25. Defendant U.S. Department of Justice (“USDOJ”) is an executive department of the
United States of America pursuant to 5 U.S.C. § 101 and a federal agency within the meaning of
28 U.S.C. § 2671. As such, it engages in agency action, within the meaning of 5 U.S.C. § 702
and is named as a defendant in this action pursuant to 5 U.S.C. § 702. USDOQOJ is responsible for
administering the JAG and COPS funds appropriated by Congress.

26. Defendant Jefferson B. Sessions III, is Attorney General of the United States, and
oversees the USDOJ, including the Office of Justice Programs (“OJP”), which administers JAG,
and the Office of Community Oriented Policing Services, which administers COPS grants.
Defendant Sessions made statements announcing the JAG Access and Notification Conditions on
the USDOJ website on July 25, 2017. He is sued in his official capacity pursuant to 5 U.S.C. §
702.

27. Defendant Alan R. Hanson is Acting Assistant Attorney General in charge of the OJP,
which administers JAG funding and which set forth the so-called “special conditions” at issue.
He is sued in his official capacity pursuant to 5 U.S.C. § 702.

28. Each of the Defendants named in this Complaint are acting in their official capacity
for the United States government bearing responsibility, in whole or in part, for the acts
enumerated in this Complaint.

29. The true names and capacities of Defendants identified as DOES 1-100 are unknown
to Plaintiff, and Plaintiff will amend this Complaint to insert the true names and capacities of

those fictitiously named Defendants when they are ascertained.
8
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FACTUAL ALLEGATIONS

| CALIFORNIA’S LAWS SEEK TO PROTECT THE STATE RESIDENTS’ SAFETY AND
WELFARE BY FOCUSING LAW ENFORCEMENT ON CRIMINAL ACTIVITY AND BY
BUILDING TRUST BETWEEN LAW ENFORCEMENT AND COMMUNITIES

30. California state and local law enforcement agencies (“LEAs”), guided by the duly
enacted laws of the State and ordinances of local jurisdictions, are tasked with effectively
policing, protecting, and serving all residents, including more than 10 million foreign-born
individuals, who live in the State. California’s laws implicated in this suit are a valid exercise of
the State’s police power to regulate regarding the health, welfare, and public safety of its
residents. These laws strengthen community policing efforts by encouraging undocumented
victims to report crimes to local law enforcement so that perpetrators are apprehended before
harming others.

31. The purpose of these California laws is to ensure that law enforcement resources are
focused on a core public safety mission and to build trust and cooperation between law
enforcement and the State’s immigrant communities. When local and state LEAs engage in
immigration enforcement, as Defendants contemplate, vulnerable victims and witnesses are less
likely to come forward to report crimes.

32. California’s laws are not unique. Many jurisdictions across the country have policies
that define the circumstances under which local law enforcement personnel may expend time and
resources in furtherance of federal immigration enforcement. Those jurisdictions variously
impose limits on compliance with Immigration and Customs Enforcement (“ICE”) detainer
requests, ICE notification requests about release dates, and ICE’s access to detainees, or provide
additional procedural protections to them.

A. The TRUST Act

33. In 2013, California enacted the TRUST Act, Cal. Gov’t Code § 7282 et seq. The
TRUST Act defined the circumstances under which local LEAs may detain an individual at the
request of federal immigration authorities. The TRUST Act went into effect on January 1, 2014.

34. The TRUST Act was intended to address numerous public safety concerns regarding

the federal practice of issuing detainers to local law enforcement. Among the Legislature’s
9
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concerns were that federal courts have concluded that detainer requests do not provide sufficient
probable cause, and data showing that detainer requests “have erroneously been placed on United
States citizens, as well as immigrants who are not deportable.” Assem. Bill No. 4, Reg. Sess.
(Cal. 2013) § 1(c).

35. The Legislature found that “immigration detainers harm community policing efforts
because immigrant residents who are victims of or witnesses to crime, including domestic
violence, are less likely to report crime or cooperate with law enforcement when any contact with
law enforcement could result in deportation.” Id. § 1(d). The Legislature also considered data
demonstrating that the vast majority of individuals detained had no criminal history or were only
convicted of minor offenses, and research establishing that “immigrants, including undocumented
immigrants, do not commit crimes at higher rates than American-born residents.” /d.

36. The TRUST Act set forth two conditions that local law enforcement must meet to
have discretion to detain a person pursuant to an “immigration hold” (also known as a “detainer
request” or “detainer hold”) that occurs when a federal immigration agent requests that the law
enforcement official “maintain custody of the individual for a period not to exceed 48 hours,
excluding Saturdays, Sundays, and holidays.” Cal. Gov’t Code § 7282(c). First, the detention
could not “violate any federal, state, or local law, or any local policy,” which includes the Fourth
Amendment of the U.S. Constitution. Id. § 7282.5(a). Second, law enforcement officers could
only detain someone with certain, specified criminal backgrounds, an individual on the California
Sex and Arson Registry, or a person charged with a serious or violent felony who was the subject
of a probable cause determination from a magistrate judge. Id. § 7282.5(a)(1)-(6). Only when
both of these conditions were met could local law enforcement detain an individual “on the basis
of an immigration hold after the individual becomes eligible for release from custody.” Id. §
7282.5(b).

B. The TRUTH Act

37. 1In 2016, California enacted the TRUTH Act, Cal. Gov’t Code § 7283 et seq., which

took effect on January 1, 2017. The purpose of the TRUTH Act is to increase transparency about

immigration enforcement and “to promote public safety and preserve limited resources because
10
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entanglement between local law enforcement and ICE undermines community policing strategies
and drains local resources.” Assem. Bill No. 2792, Reg. Sess. (Cal. 2016) § 2(a)-(c), (g)-(1).

38. Under the TRUTH Act, before an interview with ICE takes place, a local law
enforcement officer must provide the detained individual with a “written consent form that explains
the purpose of the interview, that the interview is voluntary, and that he or she may decline to be
interviewed or may choose to be interviewed only with his or her attorney present.” Cal. Gov’t
Code § 7283.1(a). In addition, when a local LEA receives a detainer hold, notification, or transfer
request, the local LEA must “provide a copy of the request to the [detained] individual and inform
him or her whether the law enforcement agency intends to comply with the request.” Id. §
7283.1(b). If the LEA complies with ICE’s request to notify ICE as to when the individual will be
released, it must also “promptly provide the same notification in writing to the individual and to
his or her attorney or to one additional person who the individual shall be permitted to designate.”
1d.

39. The TRUTH Act has never prohibited a jurisdiction from allowing ICE to access its
jails to interview inmates.

C. The California Values Act

40. On October 5, 2017, Governor Edmund G. Brown Jr. signed the California Values
Act, Cal. Gov’t Code § 7284 et seq, into law effective January 1, 2018. In conjunction with this
measure, California amended the TRUST Act.

41. Consistent with the Legislature’s purpose in passing the TRUST and TRUTH Acts, in
its findings, the Legislature emphasized that “a relationship of trust between California’s
immigrant community and state and local agencies” is “central to the public safety of the people
of California.” Cal. Gov’t Code § 7284.2(b). The Legislature recognized “[t]his trust is
threatened when state and local agencies are entangled with federal immigration enforcement,
with the result that immigrant community members fear approaching police when they are
victims of, and witnesses to, crimes, seeking basic health services, or attending school, to the
detriment of public safety and the well-being of all Californians.” Id. § 7284.2(c). The

Legislature declared that the focus of the Value Act is on “[e]nsur[ing] effective policing, to
11
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protect the safety, well-being, and constitutional rights of the people of California, and to direct
the state’s limited resources to matters of greatest concern to state and local governments.” Id. §
7284.2(f).

42. The Values Act generally prohibits LEAs from using agency money or personnel to
ask an individual about his or her immigration status for immigration enforcement purposes. See
id. § 7284.6(a)(1)(A) (effective Jan. 1, 2018).

43. The Values Act, expanding upon the limitations contained in the prior iteration of the
TRUST Act, prohibits compliance with detainer requests. See id. § 7284.6(a)(1)(B) (effective
Jan. 1, 2018). In conjunction with the passage of the Values Act, the TRUST Act was amended
to identify the circumstances when local law enforcement has discretion to respond to
“notification requests.” Id. § 7282.5(a) (effective Jan. 1, 2018). “Notification requests” are
requests by an immigration authority asking that a law enforcement official inform it “of the
release date and time in advance of the public of an individual in its custody.” See id. §§ 7282(c)
(effective Jan. 1, 2018), 7283(f).

44. Under the Values Act, LEAs have discretion to comply with notification requests if
doing so would not “violate any federal, state, or local law, or any local policy.” Id. § 7282.5(a)
(effective Jan. 1, 2018); see id. § 7284.6(a)(1)(C) (effective Jan. 1, 2018). In addition, the Values
Act allows LEAs to comply with notification requests under one of two scenarios. First, LEAs
may respond to notification requests regarding someone who was previously convicted of one or
more of a multitude of felonies or misdemeanors identified in the TRUST Act, a person charged
with one or more of an array of felonies who was subject to a probable cause determination from
a magistrate judge, or an individual on the California Sex and Arson Registry. Id. § 7282.5(a)(1)-
(5) (eftective Jan. 1, 2018). Alternatively, LEAs may comply with a notification request if the
information requested is already “available to the public.” Id. § 7284.6(a)(1)(C) (effective Jan. 1,
2018).

45. The Values Act also prohibits LEAs from using agency or department money or
personnel to “provid[e] personal information, as defined in Section 1798.3 of the Civil Code,

about an individual” “for immigration enforcement purposes,” unless that information is publicly
12
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available. Id. § 7284.6(a)(1)(D) (effective Jan. 1, 2018). “Personal information” is defined in the
Civil Code as any information “that identifies or describes an individual, including, but not
limited to, his or her name, social security number, physical description, home address, home
telephone number, education, financial matters, and medical or employment history”” and
“includes statements made by, or attributed to, the individual.” Cal. Civ. Code § 1798.3(a).
46. The Values Act includes a savings clause that permits compliance with all aspects of
Section 1373:
This section does not prohibit or restrict any government entity or official from sending to,
or receiving from, federal immigration authorities, information regarding the citizenship
or immigration status, lawful or unlawful, of an individual, or from requesting from
federal immigration authorities immigration status information, lawful or unlawful, of any
individual, or maintaining or exchanging that information with any other federal, state, or
local government entity, pursuant to Sections 1373 and 1644 of title 8 of the United States
Code.

Cal. Gov’t Code § 7284.6(¢).

47. Neither the Values nor TRUTH Acts prohibit a jurisdiction from allowing ICE to
access its jails to interview inmates. The Values Act explicitly reaffirms the absence of any such
restriction, and requires only that state and local law enforcement, including the California
Department of Corrections and Rehabilitation, comply with the TRUTH Act when providing such
access to immigration authorities. Id. §§ 7284.6(b)(5), 7284.10(a) (both effective Jan. 1, 2018).

D. State Shield Confidentiality Statutes

48. California has also enacted statutes aimed at protecting the confidentiality of sensitive
information the State and its localities collect and maintain in a number of discrete circumstances.
California does this, in part, by directing governmental employees, officers, and agents to
affirmatively act, as part of their official duties, to protect information and records containing the
citizenship or immigration status of individuals, along with other types of personal information.

49. These statutes are not intended to be a “sword” to interfere with the federal

government’s programs. Rather, these confidentiality statutes are a “shield” meant to protect
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residents’ personal information from third parties when the State has determined that such
confidentiality is essential to the performance of particular state and local government functions.
Assurances of confidentiality in these instances are necessary for the proper operation of the state
and local criminal and juvenile justice systems.

50. The Shield Confidentiality Statutes discussed below are those that are arguably
applicable to the “program or activity” to be funded for State recipients of a JAG award.

51. California Penal Code sections 679.10 (effective January 1, 2016) and 679.11
(effective January 1, 2017) are the State laws that implement a federal process of immigration
benefits for victims of certain enumerated crimes who have cooperated or are currently
cooperating with law enforcement in the investigation or prosecution of a crime (U-Visas),
including victims of human trafficking (T-Visas). See 8 C.F.R. § 214.14. Under both California
Penal Code sections 679.10 and 679.11, certifying entities are prohibited from disclosing the
immigration status of a victim to anyone, except to comply with federal law or legal process, or if
authorized by the victim or person requesting the certification form. Cal. Pen. Code §§
679.10(k), 679.11(k). The purpose for preserving this confidentiality is to promote the shared
federal and state mission to encourage victims of rape, torture, and human trafficking to report
these serious crimes to law enforcement.

52. Similarly, California Penal Code section 422.93, effective January 1, 2005, protects
information provided by victims and witnesses of hate crimes. The Legislature’s purpose for
section 422.93 is to further California’s interest in protecting the public from hate crimes and
violence by “encouraging all persons who are victims of or witnesses to crimes, or who otherwise
can give evidence in a criminal investigation, to cooperate with the criminal justice system, and
not to penalize these persons for being victims or for cooperating with the criminal justice
system.” Id. § 422.93(a). Subdivision (b) of section 422.93 accomplishes this legislative purpose
by providing:

Whenever an individual is a victim of or witness to a hate crime, or who otherwise can
give evidence in a hate crime investigation, is not charged with or convicted of

committing any crime under state law, a peace officer may not detain the individual
14
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exclusively for any actual or suspected immigration violation or report or turn the
individual over to federal immigration authorities.
Id. § 422.93(b).

53. California has a well-established policy of preserving the confidentiality of juvenile
case files and information collected in the juvenile justice system. The Legislature has found that
“[c]onfidentiality is integral to the operation of the juvenile justice system in order to avoid
stigma and promote rehabilitation for all youth.” Cal. Welf. & Inst. Code § 831(a). Thus, as a
general rule, juvenile court records are kept confidential and only made available to statutorily
designated parties or by court order. See id. § 827; Cal. R. of Ct. 5.552(b)-(c). Declaratory of
this long-standing law, California Welfare and Institutions Code section 831, effective January 1,
2016, makes clear that this prohibition applies equally to immigration status information in
juvenile case files as to all other covered personal information. Cal. Welf. & Inst. Code § 831.

54. This prohibition is consistent with California’s implementation of the “Special
Immigrant Juvenile” federal process through which certain abused, neglected, or abandoned
undocumented immigrant children may seek legal immigration status only after obtaining a
predicate order from a state court. 8 U.S.C. § 1101(a)(27)(J). California Code of Civil Procedure
section 155, effective January 1, 2015, guides California courts in making the judicial
determinations that are necessary for a predicate order. Under the statute, information about the
child’s immigration status must “remain confidential and shall be available for inspection only by
the court, the child who is the subject of the proceeding, the parties, the attorneys for the parties,
the child’s counsel and the child’s guardian.” Cal. Civ. Proc. Code § 155(c). Preserving this
confidentiality protects already vulnerable children who may apply for Special Immigrant

Juvenile status in order to provide for their long-term safety and security.

II. CONGRESS DID NOT INTEND JAG TO BE CONDITIONED ON STATE AND LOCAL LAW
ENFORCEMENT ASSISTING IN FEDERAL IMMIGRATION ENFORCEMENT

55. JAG is a formula grant administered by OJP within USDOJ. JAG funding is
authorized by Congress under 34 U.S.C. § 10151, ef seq. The authorizing statute has been

amended numerous times since its inception in 1988, evolving into the JAG program as it exists
15

First Amended Complaint for Declaratory and Injunctive Relief (17 cv 4701)

Document ID: 0.7.22688.27156-000005




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 3:17 cv 04701 WHO Document 11 Filed 10/13/17 Page 17 of 310

today.

56. The Anti-Drug Abuse Act of 1988 amended the Omnibus Crime Control and Safe
Streets Act of 1968 to create the Edward Byrne Memorial State and Local Law Enforcement
Assistance Programs grants (“Byrne Grants™) “to assist States and units of local government in
carrying out specific programs which offer a high probability of improving the functioning of the
criminal justice system.” Anti-Drug Abuse Act of 1988, Pub. L. No. 100-690, tit. VI, § 6091(a),
102 Stat. 4181 (1988) (repealed 2006). Congress placed a “special emphasis” on programs that
support national drug control priorities across states and jurisdictions. /d. Congress identified 21
“purpose areas” for which Byrne Grants could be used. Many of the purpose areas relate to the
investigation, enforcement, and prosecution of drug offenses. See id., tit. V, § 5104. Immigration
enforcement was never specified in any of the grant purpose areas.

57. In amendments between 1994 and 2000, Congress identified eight more purpose areas
for which Byme funding could be used, bringing the total to 29. 42 U.S.C. § 3751(b) (as it
existed on Dec. 21, 2000) (repealed 2006). Immigration enforcement was not specified in any of
these eight additional purpose areas.

58. For Fiscal Year 1996, Congress separately authorized Local Law Enforcement Block
Grants (“LLEBG”) that directed payment to units of local government for the purpose of hiring
more police officers or “reducing crime and improving public safety.” Local Government Law
Enforcement Block Grants Act of 1995, H.R. 728, 104th Cong. (1995). Congress identified eight
“purpose areas” for LLEBG, none of which were immigration enforcement.

59. The Byrne Grant and LLEBG programs were then merged to eliminate duplication,
improve their administration, and to provide State and local governments “more flexibility to
spend money for programs that work for them rather than to impose a ‘one size fits all” solution”
to local law enforcement. Pub. L. No. 108-447, 118 Stat. 2809 (2004); H.R. Rep. No. 109-233, at
89 (2005); see also 34 U.S.C. § 10151(a), (b)(1).

60. Now the JAG authorizing statute enumerates eight purpose areas for: (A) law
enforcement programs; (B) prosecution and court programs; (C) prevention and education

16
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programs; (D) corrections and community corrections programs; (E) drug treatments and
enforcement programs; (F) planning, evaluation, and technology improvement programs; (G)
crime victim and witness programs; and (H) mental health programs related to law enforcement
and corrections. 34 U.S.C. § 10152(a)(1).

61. The purpose areas for these grants are to support “criminal justice” programs;
immigration enforcement is generally civil in nature. See Arizona v. U.S., 567 U.S. 387, 396
(2012). Immigration enforcement was also never specified in the purpose areas for any of these
grants throughout this entire legislative history.

62. 1In 2006, Congress repealed the only immigration enforcement related requirement that
had ever existed for JAG funding, a requirement that the chief executive officer of the state
receiving JAG funding provide certified records of criminal convictions of “aliens.” See
Immigration Act of 1990, Pub. L. No. 101-649, tit. V, § 507(a), 104 Stat. 4978, 5050-51 (1990);
Miscellaneous and Technical Immigration and Naturalization Amendments of 1991, Pub. L. No.
102-232, tit. 111, § 306(a)(6), 105 Stat. 1733, 1751 (1991) (repealed 2006). The repeal of this
provision evidences Congress’ intent nof to condition JAG funding on immigration enforcement
related activities. This is consistent with the statutory scheme that does not include a purpose
area connected to immigration enforcement.

63. In addition, more recently, Congress has considered but declined to adopt legislation
that would penalize cities for setting their own law enforcement priorities and attempt to impose

conditions similar to those here.?

ITII. THE JAG AUTHORIZING STRUCTURE REQUIRES THAT STATE AND LOCAL
JURISDICTIONS RECEIVE FORMULA GRANTS

A. The JAG Formula Structure and Conditions

64. When creating the merged JAG funding structure in 2006, Congress set a formula to
apportion JAG funds to state and local jurisdictions. 34 U.S.C. § 10156. Population and violent

crime rates are used to calculate each state’s allocation. 34 U.S.C. § 10156(a)(1). Congress

3 See, e.g., Stop Dangerous Sanctuary Cities Act, S. 3100, 114th Cong. (2016) (cloture on the

motion to proceed rejected).
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guarantees to each state a minimum allocation of JAG funds. 34 U.S.C. § 10156(a)(2).

65. In addition to determining the amount of money received by grantees within each
state, Congress set forth how that money is to be shared between state and local jurisdictions.
Under the statutory formula, 60 percent of the total allocation to a state must be given directly to
the state. 34 U.S.C. § 10156(b)(1).

66. The statutory formula also provides that 40 percent of the total allocation to a state
must be given to local governments within the state. 34 U.S.C. § 10156(d)(1). Each unit of local
government receives funds based on its crime rate. 34 U.S.C. § 10156(d)(2)(A).

67. According to Congress’s JAG funding scheme, states and local governments that
apply for JAG funds are required to make limited certifications and assurances. Beyond
ministerial requirements identified in the authorizing statute, the chief executive officer of each
applicant must certify that: (A) the law enforcement programs to be funded meet all requirements
of the JAG authorizing statute; (B) all information in the application is correct; (C) there was
coordination with affected agencies; and (D) the applicant will comply with all provisions of the
JAG authorizing statute. 34 U.S.C. § 10153(a)(5).

68. Congress has enacted reductions or penalties in JAG funds when certain conditions
occur, such as a state failing to substantially implement the Sex Offender Registration and
Notification Act or a governor not certifying compliance with the national Prison Rape
Elimination Act standards. See 34 U.S.C. §§ 20927, 30307(e)(2). Unlike the Access and
Notification Conditions, these conditions were explicitly added by Congress.

B. California’s Allocation and Use of the JAG Award

69. Based on the formula prescribed by statute, California is expected to receive
approximately $28.3 million in JAG funding in Fiscal Year 2017, with $17.7 million going to the
Board of State and Community Corrections (“BSCC”), the entity that receives the formula grant
funds that are allocated to the State.

70. The BSCC disburses JAG funding using subgrants predominately to local jurisdictions
throughout California to fund programs that meet the purpose areas identified in the JAG

authorizing statute. Between Fiscal Years 2015-17, the BSCC funded 32 local jurisdictions and
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CalDOJ.

71. In the past, the BSCC prioritized subgrants to those jurisdictions that focus on
education and crime prevention programs, law enforcement programs, and court programs,
including indigent defense. Some examples of California jurisdictions’ purpose-driven use of
JAG funds include: (a) implementing programs to improve educational outcomes, increase
graduation rates, and curb truancy; (b) providing youth and adult gang members with multi-
disciplinary education, employment, treatment, and other support services to prevent gang
involvement, reduce substance abuse, and curtail delinquency and recidivism; (¢) implementing
school-wide prevention and intervention initiatives for some of the county’s highest-risk students;
(d) providing comprehensive post-dispositional advocacy and reentry services to improve
outcomes and reduce recidivism for juvenile probationers; (e) providing a continuum of detention
alternatives to juvenile offenders who do not require secure detention, which includes assessment,
referral, case advocacy, home detention, reporting centers, non-secure shelter, intensive case
management and wraparound family support services; and (f) funding diversion and re-entry

programs for both minors and young adult offenders.

IV. DEFENDANTS ADDED THE SECTION 1373 CONDITION AND THE AMBIGUOUS ACCESS
AND NOTIFICATION CONDITIONS WITHOUT SUFFICIENTLY EXPLAINING THE
RELATIONSHIP BETWEEN THE CONDITIONS TO THE JAG PROGRAM

A. Description of the JAG Solicitation
72. On July 25, 2017, OJP announced the Fiscal Year 2017 State JAG Solicitation. OJP

set the deadline for applications as August 25, 2017. On August 3, 2017, OJP announced the
Fiscal Year 2017 JAG Local Solicitation with a deadline of September 5, 2017.

73. In the JAG Solicitations, OJP announced that jurisdictions will have to comply with
three conditions that are related to immigration enforcement. To start, recipients will have to
certify compliance with Section 1373. Section 1373 is entitled “Communication between
government agencies and the Immigration and Naturalization Services” (the “JAG Section 1373
Condition”). Section 1373(a) provides:

Notwithstanding any other provision of Federal, State, or local law, a Federal state or local

government entity or official may not prohibit, or in any way restrict any government
19
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entity or official from sending to, or receiving from [federal immigration enforcement

authorities] information regarding the citizenship or immigration status, lawful or

unlawful, of any individual.
8 U.S.C. § 1373(a).

74. Section 1373(b) also prohibits any “person or agency” from restricting federal, state,
or local government entities from “requesting” immigration status information from federal
immigration authorities, “maintaining” such information, or “exchanging” such information with
federal, state, or local government entities. Id. § 1373(b).

75. 1In Fiscal Year 2016, OJP first announced that Section 1373 was an “applicable law”
under JAG, and would be a required condition for all grantees receiving JAG funds. For that
fiscal year, OJP required the BSCC to submit a legal opinion validating its compliance with
Section 1373.

76. In addition to the requirement that jurisdictions certify compliance with Section 1373,
for the first time in Fiscal Year 2017, OJP announced two additional substantive “special
conditions” related to federal immigration enforcement. To receive a JAG award, jurisdictions
must:

e permit personnel of the U.S. Department of Homeland Security (“DHS”) to access any
correctional or detention facility in order to meet with an “alien” (or an individual
believed to be an “alien”) and inquire as to his or her right to be or remain in the
United States (the “Access Condition™); and

e provide at least 48 hours’ advance notice to DHS regarding the scheduled release date
and time of an “alien” in the jurisdiction’s custody when DHS requests such notice in
order to take custody of the individual pursuant to the Immigration and Nationality
Act (the “Notification Condition™).

Ex. A, at 32. Both of these conditions, as well as the JAG Section 1373 Condition, exist in the
State and Local JAG Solicitations.
77. The State and its local jurisdictions will also have to make the following

representations about the immigration enforcement related conditions in order to receive a grant
20
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1 | orsubgrant:

2 e The chief law officer of the jurisdiction, including the California Attorney General,
3 must sign an affidavit certifying compliance with Section 1373, under penalty of
4 perjury, on behalf of the State and “any entity, agency, or official” of the State as
5 applicable to the “program or activity” to be funded. See Exh. A, Appx. II.
6 e The chief executive officer of the jurisdiction, including the Governor of the State of
7 California, must sign an affidavit making a number of assurances, under penalty of
8 perjury, including that the chief executive adopts the chief law officer’s certification of
9 compliance with Section 1373. See Exh. A, Appx L.
10 e The subrecipients must certify compliance with Section 1373, as applicable to the
11 program and award to be funded, and assure that they will comply with all award
12 conditions, including the Access and Notification Conditions. See id. at 20-21.
13 78. Based on information and belief, Plaintiff understands that Defendants instructed

14 | applicants that they would not accept altered certifications.

15 79. On August 25, 2017, the BSCC submitted the State’s application for JAG. In that
16 | application, the BSCC stated that it “withholds any commitment at this time concerning new
17 || grant conditions, pending receipt of the award documents.”

18 80. Inthe JAG Solicitations, OJP anticipated that it would “issue award notifications by
19 | September 30,2017.” Id. at 31. The USDOJ Financial Guide explains that jurisdictions “have
20 || 45 days from the award date to accept [an] OJP ... award document or the award may be

21 || rescinded.”*

22 81. Atno point has any Defendant provided an explanation as to how the Section 1373,
23 | Access, and Notification Conditions are consistent with Congress’s intent in adopting and

24 || authorizing funds for the JAG program.

25 B. Description of the Represented JAG Award Final Conditions
26 82. The State has not received the final award conditions as of the date of this filing.
27

4U.Ss. Dep’t of Justice, 2015 DOJ Grants Financial Guide, § 2.2,

28 https://www.justice.gov/ovw/ﬁle/89203l/downloza]d.
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83. USDOIJ identified what it represented to be the final award conditions in its filing in
the lawsuit challenging these same conditions pending in the Northern District of Illinois. See Ex.
A and B to the Decl. of Alan R. Hanson, City of Chicago v. Sessions, Case No. 17-cv-5720 (N.D.
I11. Aug. 24, 2017), ECF No. 32-1. Paragraphs 53 and 54 of those represented final conditions
describe the JAG Section 1373 Condition. In addition to completing the Section 1373
certification described above, the grant recipient for the state must obtain a certification of
compliance with Section 1373 from any subgrantees before issuing an award. Id., Ex. A, q 53(2).
The grant recipient must also monitor the subgrantee’s compliance with the JAG Section 1373
Condition and “promptly notify OJP (in writing) if the recipient, from its requisite monitoring of
compliance with award conditions or otherwise, has credible evidence that indicates that the
funded ‘program or activity’ of the recipient, or of any [governmental] subrecipient” does not
comply with Section 1373. Id. at 9 53(3), 54(1)(D).

84. Paragraph 55 of the represented final conditions describes the Access and Notification
Conditions as requiring states to have an affirmative statute, rule, regulation, policy, or practice
“designed to ensure” compliance with the conditions for state or state-contracted correctional
facilities “[w]ith respect to the ‘program or activity’ that is funded.” The “[r]equirement” in full
says:

1. Requirement
With respect to the “program or activity” that is funded (in whole or in part) by this
award, as of the date the recipient accepts this award, and throughout the remainder of
the period of performance for the award
A. A State statute, or a State rule, -regulation, -policy, or practice, must be in place
that is designed to ensure that agents of the United States acting under color of federal
law in fact are given to access any State (or State-contracted) correctional facility for
the purpose of permitting such agents to meet with individuals who are (or are
believed by such agents to be) aliens and to inquire as to such individuals’ right to be
or remain in the Unites States.

B. A State statute, or a State rule, -regulation, -policy, or practice, must be in place
22
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that is designed to ensure that, when a State (or State-contracted) correctional facility
receives from DHS a formal written request authorized by the Immigration and
Nationality Act that seeks advance notice of the scheduled release date and time for a
particular alien in such facility, then such facility will honor such request and as early
as practicable (see para. 4.B. of this condition) provide the requested notice to
DHS.?
Id. at 4 55(1).
85. Paragraph 56 of the represented final conditions impose similar obligations on local
government recipients and subrecipients. Recipients that disburse funding to subrecipients must

“monitor[] subrecipient compliance with the requirements of this condition.” Id. at § 55(2).

C. The Access and Notification Conditions do not Provide Jurisdictions with
Clear Notice of what the Conditions Require

86. It is ambiguous whether the Access and Notification Conditions prohibit grant
recipients from possessing certain laws and practices. For example, it is unclear whether the
condition requiring jurisdictions to provide ICE jail access for interview purposes prohibits grant
recipients from informing inmates of their right to have a lawyer present or decline an interview
with ICE, which would implicate the notice requirements in the TRUTH Act.

87. Both conditions also fail to provide clear notice of what affirmative actions are
required by grant recipients to comply with the conditions. For example, the represented final
Access and Notification Conditions require that a state “rule, -regulation, -policy, or practice,
must be in place that is designed to ensure” either access for DHS agents or compliance with

DHS notification requests. The conditions provide no guidance or further information as to the

3 The represented final conditions state that “[n]othing in this condition shall be
understood to authorize or require any recipient, any subrecipient at any tier, any State or local
government, or any other entity or individual to maintain (or detain) any individual in custody
beyond the date and time the individual would have been released in the absence of this
condition.” Id. at § 55(4)(B). The condition also states that it “imposes NO requirements as to ...
DHS requests for detention.” Id. (emphasis added). If these clarifications do not appear in the
actual final conditions that the State receives, the condition would otherwise be ambiguous and/or
unconstitutional for the independent reason that it would condition funding on LEAs, in at least
some instances, violating the Fourth Amendment because DHS notification and detainer
requests are not typically supported by probable czzéuse.
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meaning of the ambiguous term “designed to ensure.” Among other issues, this term is unclear
whether the “policy” or “practice” must be directed specifically to the Access and Notification
Conditions, or may be encompassed in other regulations or practices dealing with the treatment of

detention facilities more generally.

V. OJP HAS EXCEEDED ITS STATUTORY AUTHORITY BY IMPOSING THE ACCESS AND
NOTIFICATION CONDITIONS

88. JAG’s authorizing statute provides no authority for OJP to impose the Access and
Notification Conditions (the so-called “special conditions™) on all grant recipients. Indeed, the
same statute that authorizes JAG funding, the Omnibus Crime Control and Safe Streets Act of
1968, also authorizes funding pursuant to the Violence Against Women Act (“VAWA”) that
permits the Attorney General to “impose reasonable conditions on grant awards.” 34 U.S.C. §
10446(e)(3). Congress’s clear direction to USDOJ to add “reasonable conditions” pursuant to
VAWA, but not for JAG, indicates that Congress did not intend to confer discretion on OJP to
add unlimited substantive conditions at its whim.

89. Although nothing related to the Access and Notification Conditions is found within
the statutory text or legislative history related to JAG, OJP claims it has the authority to add these
conditions under Section 10102, which allows OJP to add “special conditions on all grants.” 34
U.S.C. § 10102(a)(6).

90. OJP’s basis for using its purported authority to add these conditions here, without
limitation, is statutorily and constitutionally flawed.

91. In 2006, when this provision was amended to permit OJP to “plac[e] special
conditions on all grants,” the term “special conditions” had a precise meaning. According to a
USDOJ regulation in place at the time, the agency could impose “special grant or subgrant
conditions” on “high-risk grantees” if the grant applicant: (a) had a history of poor performance;
(b) was not financially stable; (c) had a management system that did not meet certain federal
standards; (d) had not conformed to the terms and conditions of a previous grant award; or (e)
was not otherwise responsible. 28 C.F.R. § 66.12 (removed December 25, 2014). This language

was based on the grants management common rule adopted by the Office of Management and
24
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Budget (“OMB”), and followed by “all Federal agencies” when administering grants to state and
local governments. OMB Circular A-102 (as amended Aug. 29, 1997). Other federal statutes
and regulations have also historically identified “special conditions” as those that federal agencies
may place on particular high-risk grantees who have struggled or failed to comply with grant
conditions in the past, not on all grantees irrespective of performance.

92. Interpreting OJP’s authority to permit it to impose any substantive conditions with
respect to formula grants, like JAG, beyond what is allowed under federal law further conflicts
with Congressional intent in establishing a prescribed formula grant structure. Congress designed
JAG so that “each State” receives an allocation according to a precise statutory formula. 42
U.S.C. § 10156(a) (emphasis added). Likewise, Congress’s formula provides allocation to “each
unit of local government.” 34 U.S.C. § 10156(d)(2) (emphasis added). As such, if USDOJ
makes grants from funds that Congress appropriated to JAG, OJP must disburse the funds
according to the statutory formula enacted by Congress so long as the jurisdiction complies with
the conditions that exist in federal law.

93. The conditions also conflict with the immigration enforcement scheme set forth by
Congress in the INA that makes cooperation with immigration enforcement agencies voluntary.
There is no provision in the INA, or any federal law, that requires jurisdictions to assist with
otherwise voluntary immigration enforcement related activities in order to receive these federal
funds.

94. While USDOJ has the ability to add conditions to JAG awards, it cannot add
substantive grant conditions such as these, that are not tethered to any federal statute. For
instance, it could add “special conditions” for high-risk grantees as described above. It could add
conditions that stem from the authorizing JAG statute. And it could add conditions that Congress
directed be applied to federally funded programs. See, e.g., 42 U.S.C. § 2000d-1; 29 U.S.C. §
794(a)(1); 20 U.S.C. § 1681(a)(1); 42 U.S.C. § 6102.

V1. FORFISCAL YEAR 2017, USDOJ IMPOSED A REQUIREMENT OF CERTIFYING
COMPLIANCE WITH SECTION 1373 ON COPS GRANTS THAT THE STATE RECEIVES

A. California’s Prior Use of COPS Grant Funds

25
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1 95. COPS is a competitive grant administered by the Office of Community Oriented
2 | Policing Services (“COPS Office”) within USDOJ. 28 C.F.R. §§ 0.119-0.121. COPS funding is
3 || authorized by Congress under 34 U.S.C. § 10381 et seq.
4 96. Beginning in Fiscal Year 2014, Congress appropriated funds for “competitive grants
5 || to State law enforcement agencies” for “investigative purposes to locate or investigate illicit
6 || activities, including precursor diversion, laboratories, or methamphetamine traffickers,” and has
7 | continued to set aside COPS grant funds for that purpose ever since. See, e.g., Consolidated
8 || Appropriations Act, 2014, Pub. L. No. 113-76, div. B, tit. II, 128 Stat. 65 (2014). Beginning in
9 | 2015, Congress appropriated funds for “competitive grants to State law enforcement agencies” for
10 | “investigative purposes to locate or investigate illicit activities, including activities related to the
11 || distribution of heroin and prescription opioid traffickers,” and has done so ever since.
12 | Consolidated Appropriations Act, 2015, Pub. L. No. 113-235, div. B, tit. II, 128 Stat. 2196
13 || (2015).
14 97. Since the inception of the COPS program, CalDOJ has received over $11 million to
15 | support law enforcement efforts around the State, including work on multi-jurisdictional task
16 | forces. Every year since Congress appropriated funds for the COPS Anti-Methamphetamine
17 | Program (“CAMP”) in 2014, CalDOJ has applied for and received funds to support Group 22, a
18 || part of the Los Angeles Interagency Metropolitan Police Apprehension Crime Task Force (LA
19 | IMPACT). Group 22 is responsible for targeted enforcement efforts of large-scale
20 || methamphetamine drug trafficking organizations, including dismantling operations in California
21 || orelsewhere in the country. A CalDOJ special agent is the Executive Director of LA IMPACT
22 | andin 2016, CalDOJ used its $1,447,880 COPS grant to cover salaries, benefits, and other costs
23 || in support of the State’s anti-methamphetamine efforts. CalDOJ’s 2017 CAMP application seeks
24 | to continue and expand its support of Group 22.
25 98. Similarly, every year since Congress appropriated funds for the COPS Anti-Heroin
26 | Task Force (“AHTF”) Program, CalDOJ has applied for and received funds to support efforts to
27 | combat heroin in the State’s 14 multi-disciplinary and interdisciplinary task forces. These task

28 || forces conduct large-scale heroin investigations, seize heroin, share data and intelligence among
26
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law enforcement personnel throughout the state, and conduct education sessions in the
community about drug abuse awareness. In 2016, California received $1,276,924 to cover
equipment, consultants, and other costs in support of the State’s anti-heroin efforts. CalDOJ’s

2017 ATHF application seeks to continue and expand its support of these task forces.

B. California Applied for Fiscal Year 2017 COPS Funding that was
Conditioned on Section 1373

99. On or about May 22, 2017, the COPS Office announced the Fiscal Year 2017 COPS
Solicitations. The COPS Office set July 10, 2017 as the deadline for applications.

100. In the COPS Solicitations, the COPS Office announced that applicant entities must
certify compliance with Section 1373 (“COPS Section 1373 Certifications”). See Ex. C at 2, 30,
and Appx. D; Ex. D at 2, 29, and Appx. D. Specifically, to be considered for COPS funding, the
chief legal office of the applicant entities had to certify that:

As of the date of this certification, no state or local government entity or official has in

effect (or purports to have in effect) any prohibition that is applicable to the program or

activity to be funded in whole or in part under the FY 2017 program and that deals with
sending to, requesting or receiving from, maintaining, or exchanging information of the

types described in 8 U.S.C. §1373(a) or (b).

101. CalDOJ’s Division of Law Enforcement (“DLE”) applied for AHTF and CAMP
COPS grants on July 7 and 10, respectively. As part of the applications, DLE included the COPS
Section 1373 Certifications.

102. As part of its applications, the DLE included a supplemental statement by CalDOJ in
connection with the COPS Section 1373 Certifications. In the supplemental statement, CalDOJ
clarified that the COPS Section 1373 Certifications were made “as that federal statute is lawfully
interpreted.” CalDOJ also expressly reserved its rights to challenge “any unconstitutional
enforcement of Section 1373.”

103. As of the date of this filing, DLE has not yet received any response to its applications.
USDOJ acknowledged that it would not meet its intended September 30 deadline for making
award announcements, but in a September 7, 2017 e-mail, USDOJ “committed to finishing

27
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application reviews and announcing this year’s award recipients as quickly as possible.”

VII. DEFENDANTS’ STATEMENTS REVEAL THAT THEY INTEND TO WRONGFULLY
WITHHOLD FUNDING FROM CALIFORNIA BASED ON A MISTAKEN BELIEF THAT THE
STATE DOES NOT COMPLY WITH SECTION 1373

104. Although California’s laws comply with the Section 1373 Conditions, Defendants
have consistently stated or suggested their perception that California and its local jurisdictions
potentially violate Section 1373, and will withhold and/or take JAG and COPS funding away
from the State on that basis.

105. Now that the State has enacted the Values Act, that fear is more immediate. In
response to a question from Bill O’ Reilly about what he would do if California enacted the
Values Act, President Trump said that he would use de-funding “as a weapon” against

California.®

A. An Office of Inspector General Report that Defendants Have Relied Upon
Indicates that they Mistakenly Believe California’s Laws Violate Section
1373

106. In May 2016, the USDOJ’s Office of Inspector General (“OIG”) completed a report
analyzing practices of ten state or local jurisdictions that limit compliance with requests from
immigration authorities (“OIG Report”). The OIG Report was in response to a request by
Congressman John Culberson to determine whether USDOJ grant recipients violate Section 1373.
The State of California was identified as one of the ten jurisdictions on the basis of the TRUST
Act, although its laws were not discussed in detail in the OIG Report.’

107. Although the OIG Report acknowledged that Section 1373 only governs immigration
and citizenship status information, it said “[a] reasonable reading of Section 1373, based on its ‘in
any way restrict’ language, would be that it applies not only to the situation where a local law or
policy specifically prohibits or restricts an employee from providing citizenship or immigration

status information, but also where the actions of local officials result in prohibitions or restrictions

® Donald Trump Super Bowl interview transcript with Fox News’ Bill O’ Reilly, SBNation
(released Feb. 5, 2017), https://www.sbnation.com/2017/2/5/14516156/donald-trump-interview-
transcri?t-bill-oreilly-super-bowl-20 17.
Memorandum from Michael E. Horowitz, Inspector Gen., U.S. Dep’t of Justice, to Karol
V. Mason, Assistant Attorney Gen., Office of Justice Program, U.S. Dep’t of Justice, Department
of Justice Referral of Allegations of Potential Violations of 8 U.S.C. § 1373 by Grant Recipients,
U.S. Department of Justice, Office of the Inspectggg General 13 (May 31, 2016).
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on employees providing such information to ICE.” OIG Rep. at 7 n.9. OIG remarked that laws
and policies that “apply to the handling of ICE detainer requests, may have a broader practical
impact on the level of cooperation afforded to ICE by these jurisdictions and may, therefore, be
inconsistent with at least the intent of Section 1373.” Id. at 7. OIG identified several
jurisdictions as possibly violating Section 1373 because they either prohibited the disclosure of
release dates or defined the parameters under which the jurisdictions may respond to such
requests. /d. at 7-8. Furthermore, it noted that one jurisdiction that both prohibited the initiation
of immigration status investigations and regulated law enforcement’s response to an ICE request
for an inmate’s release date, “raises a ... concern as to the limits it places on the authority of [law
enforcement] officials to share information on that topic with ICE.” Id.

108. Defendants appear to rely on OIG’s findings. On March 27, 2017, in formal
“Remarks Announcing Sanctuary Jurisdictions” discussing Section 1373, Defendant Sessions
cited the OIG Report to support his statement that policies that limit compliance with detainer
requests “violate federal laws.” Defendant Sessions claimed that such policies limiting
compliance with detainer requests put jurisdictions “at risk of losing valuable federal dollars.”®

109. In Congressional testimony three months later, ICE Acting Director Thomas Homan
told Congress that he viewed violators of Section 1373 as those that “have some sort of policy
where they don’t honor detainers or allow [ICE] access to the jails.”® Homan also said in that
testimony that Section 1373 not only covers “sharing the information, but allow[ing] us access to

the jails.” Id. at 45-46.1°

¥ Attorney General Jeff Sessions, Attorney General Jeff Sessions Delivers Remarks on
Sanctuary Jurisdictions, U.S. Dep’t of Justice (Mar. 27, 2017),
https://www justice.gov/opa/speech/attorney-general-jeff-sessions-delivers-remarks-sanctuary-
jurisdictions.

 ICE and CBP F.Y. 2018 Budget Request: Hearing Before the Subcomm. on Homeland
Security of the H. Appropriations Comm. Hr’g Tr., 115th Cong., Fed. News Serv. Transcripts,
2017 WLNR 18737622, 33-34 (June 13, 2017) (statement of ICE Acting Director Thomas
Homan).

10 Although, California’s laws do not prohibit ICE’s access to detention facilities, in a
letter to the Chief Justice of California sent on March 31, 2017, Defendant Sessions and then-
DHS Secretary John F. Kelly said that the “the State of California and many of its largest counties
and cities, have enacted statutes and ordinances designed to specifically prohibit or hinder ICE
from enforcing immigration law by ... denying requests by ICE officers and agents to enter
prisons and jails to make arrests.” Attorney General Jefferson B. Sessions and Secretary John F.

29
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110. On April 21, 2017, Defendant Hanson sent letters to nine of the ten jurisdictions
identified in the OIG Report that received a JAG award in 2016, including the BSCC, demanding
that they submit an official legal opinion validating their compliance with Section 1373.!! Ina
connected press release, Defendant USDOJ claimed that OIG had previously identified these
jurisdictions, including the State of California, “as having laws that potentially violate 8 U.S.C. §
1373.”!2 In a speech that same day in San Diego, California, Defendant Sessions reiterated that
“the Department of Justice sent letters to jurisdictions that were identified (by the Obama
administration) as having policies that potentially violate federal law to receive millions in federal
grants.”'® Defendant Sessions identified the State of California as being one of those jurisdictions

potentially in violation of Section 1373.

B. Defendants’ Actions since California’s Submission of a Legal Opinion
Validating Compliance Support a Credible Fear that Defendants Will
Wrongfully Withhold Funding on the Basis of Section 1373

111. Given Defendants’ reliance on OIG’s erroneous interpretation of Section 1373,
California has a credible fear that Defendants will withhold JAG and COPS funding away from
the State.

112. On June 29, 2017, the BSCC, the State entity that directly receives the JAG award,
submitted its legal opinion explaining that the State’s laws, including the TRUST and TRUTH
Acts, do not violate Section 1373.

113. Subsequently, on July 6, 2017, Defendant Sessions suggested, without any support,
that the jurisdictions that submitted the Section 1373 legal opinions may not be in compliance

with Section 1373, saying, “It is not enough to assert compliance, the jurisdictions must actually

Kelly Letter to the Honorable Tani G. Cantil, N.Y. Times (Mar. 31, 2017),
https://www.nytimes.com/interactive/2017/03/31/us/sessions-kelly-letter.html.

! Press Release, U.S. Dep’t of Justice, Department of Justice Sends Letter to Nine
Jurisdictions Requiring Proof of Compliance with 8 U.S.C. § 1373 (Apr. 21, 2017),
https://www justice.gov/opa/pr/department-justice-sends-letter-nine-jurisdictions-requiring-proof-
compliance-8-usc-1373.

12 Id

13 Attorney General Jeff Sessions, Attorney General Jeff Sessions Delivers Remarks
Before Media Availability in San Diego, California, U.S. Dep’t of Justice (Apr. 21, 2017),
https://www justice.gov/opa/speech/attorney-general-jeff-sessions-delivers-remarks-media-
availability-san-diego-california.
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be in compliance.”!

114. On that same date, Defendant USDOJ asserted that it would make a determination
soon whether the jurisdictions that submitted the requested legal opinions comply with Section
1373.

115. In August 2017, Defendants informed at least two of those jurisdictions that they
comply with Section 1373.

116. On October 12, 2017, Defendants announced results of their preliminary compliance
assessments for the remaining jurisdictions except California. Defendants announced that they
had found no evidence that two of the jurisdictions are currently out of compliance with Section
1373. Defendants announced that they had preliminarily determined that five of the jurisdictions
do not appear to comply with Section 1373. Defendants determined that four of the five
jurisdictions appear to violate Section 1373 on its face because they regulate the sharing of
release dates. Defendants determined that one of the five jurisdictions appears to violate Section
1373 because it protects the disclosure of information regarding victims of crime. And
Defendants noted that all five of the jurisdictions that limit inquiries into one’s immigration status
may violate Section 1373, depending on how their laws or policies are applied. '

117. As a result of the above, California must assume, based on Defendants USDOJ and
Sessions’ rhetoric and Defendants’ determinations as to other jurisdictions, that California is in

danger of being found not to be in compliance with Section 1373.

VIII. THE IMPOSITION OF THE ILLEGAL FUNDING CONDITIONS WILL CREATE
IRREPARABLE HARM TO THE STATE AND ITS LOCAL JURISDICTIONS

118. Defendants’ actions create the prospect that the State and/or its local jurisdictions will

have to decide whether they may have to forego acceptance of their JAG awards, unless there is

14 Press Release, U.S. Dep’t of Justice, Department of Justice Reviewing Letters from Ten
Potential Sanctuary Jurisdictions (July 6, 2017), https://www justice.gov/opa/pr/department-
justice-reviewing-letters-ten-potential-sanctuary-jurisdictions.

15 Press Release, U.S. Dep’t of Justice, Justice Department Provides Last Chance for
Cities to Show Section 1373 Compliance (Oct. 12, 2017), https://www.justice.gov/opa/pr/justice-
department-provides-last-chance-cities-show-1373-compliance (Section 1373 Compliance
Determination Letters sent to Chicago, Cook County, New Orleans, New York, and
Philadelphia).
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clarification about the scope of the new conditions and Defendants’ interpretation of Section
1373. That means a loss of critical law enforcement funds of up to $28.3 million for JAG and
$2.8 million for COPS, in the event those monies are withheld by Defendants, that would
otherwise go toward programs throughout the State that reduce recidivism for at-risk youth,
counter the distribution of illegal drugs, advance community policing, and improve educational
outcomes.

119. Another prospect is that the State and/or its localities accept the funding and change
their public-safety oriented laws and policies in order to ensure they are viewed as complying
with these ambiguous JAG Access and Notification Conditions, and with Section 1373 based on
the Defendants’ actions seeking to interpret and enforce Section 1373 in an erroneous and
unconstitutional manner. Abandoning these policies, that law enforcement has found to be
effective in their communities, would divert resources away from fighting crime and erode trust
between the State and local governments and their immigrant communities that the TRUST and
TRUTH Acts, the Values Act, and the Shield Confidentiality Statutes, as well as local ordinances,
are intended to build.

120. In order to compel jurisdictions to adopt its federal immigration enforcement
program, the Administration has admitted that it intends to force state and local jurisdictions to
abandon policies these jurisdictions have adopted based on their considered judgment on how
best to enhance public safety. The ambiguity of these conditions is part and parcel of the
Administration’s plan to create a chilling effect that makes state and local jurisdictions think
twice about maintaining their current policies. If Defendants clarify the JAG Access Condition to
explain that they expect jurisdictions to not provide any procedural protections to detainees before
an ICE interview, jurisdictions will still feel pressured to change their laws or policies to avoid
losing any federal funding. Defendants’ (perhaps intentional) silence on how they interpret the
State’s compliance with Section 1373 only adds to this pressure.

121. By their actions, Defendants are compelling state and local governments to make a
decision about whether to modify or abandon public safety policies or forego federal funding

without providing clarity about the scope of the conditions, or even Defendant’s interpretation of
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Section 1373 as applied to the State. This forces jurisdictions to sign an unqualified certification
under penalty of perjury within 45 days of receiving the final JAG award conditions in the face of
the doubt that Defendants have created through their specious interpretations of Section 1373 and
their failure to timely respond to the BSCC’s legal opinion. And this makes it unlikely that the
State will receive the COPS awards that will be granted soon. Defendants’ scheme undermines
public safety, is unconstitutional, and should be halted.

FIRST CLAIM FOR RELIEF

VIOLATION OF CONSTITUTIONAL SEPARATION OF POWERS
(JAG Access and Notification Conditions)

122. Plaintiff incorporates the allegations of the preceding paragraphs by reference.

123. Article I, Section I of the United States Constitution enumerates that “[a]ll legislative
Powers herein granted shall be vested in [the] Congress.”

124. Article I, Section VIII of the United States Constitution vests exclusively in Congress
the spending power to “provide for . . . the General Welfare of the United States.”

125. Defendants have exceeded Congressional authority by adding conditions requiring
jurisdictions to provide access to detention facilities to interview inmates and to comply with
notification requests that are not conferred by the JAG authorizing statute or any other federal
law. See 34 U.S.C. §§ 10151-58 et seq. The new Access and Notification Conditions therefore
unlawfully exceed the Executive Branch’s powers and intrude upon the powers of Congress.

126. For the reasons stated herein, the Access and Notification Conditions in the JAG
Solicitations are unlawful, unconstitutional, and should be set aside under 28 U.S.C. § 2201.

SECOND CLAIM FOR RELIEF

VIOLATION OF CONGRESSIONAL SPENDING AUTHORITY
(JAG Section 1373, Access, and Notification Conditions)
127. Plaintiff incorporates the allegations of the preceding paragraphs by reference.
128. Congress’ spending power is not unlimited. When “Congress desires to condition the
States’ receipt of federal funds, it “‘must do so (a) unambiguously ..., enabl[ing] the States to

exercise their choice knowingly, cognizant of the consequences of their participation;’” and (b)
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by placing conditions that are related “to the federal interest in particular national projects or
programs.” South Dakota v. Dole, 483 U.S. 203, 207 (1987).

129. To the extent that Congress delegated its authority to impose conditions (special
conditions or otherwise) on JAG funding (which Plaintiff does not concede), the Section 1373,
Access, and Notification Conditions violate the Spending Clause of the U.S. Constitution.

130. The Section 1373, Access, and Notification Conditions are unrelated to the “federal
interest in particular national projects or programs” for which Congress intended JAG funding to
be used.

131. The Access and Notification Conditions violate the Spending Clause because they
are ambiguous and do not provide the State with notice to make a “choice knowingly” of whether
to comply.

132. For the reasons stated herein, the Section 1373, Access, and Notification Conditions
in the JAG Solicitations are unlawful, unconstitutional, and should be set aside under 28 U.S.C. §
2201.

THIRD CLAIM FOR RELIEF

VIOLATION OF ADMINISTRATIVE PROCEDURE ACT
(Constitutional Violations and Excess of Statutory Authority as to the JAG Section 1373,
Access, and Notification Conditions)

133. Plaintiff incorporates the allegations of the preceding paragraphs by reference.

134. Defendant USDOJ is an “agency” under the APA, 5 U.S.C. § 551(1), and the JAG
Solicitations are “agency action[s]” under the APA, id. § 551(13).

135. The JAG Solicitations constitute “[a]gency action[s] made reviewable by statute and
final agency action for which there is no other adequate remedy in a court.” Id. § 704.

136. The APA requires that a court “hold unlawful and set aside agency action, findings,
and conclusions found to be ... contrary to constitutional right, power, privilege, or immunity,” or
“in excess of statutory jurisdiction, authority, or limitations, or short of statutory right.” Id. §
706(2)(B)-(C).

137. Defendants’ imposition of the Access and Notification Conditions in the JAG
34
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Solicitations is unconstitutional because Defendants overstepped their powers by exercising
lawmaking authority that is solely reserved to Congress under Article I, Section I of the U.S.
Constitution. Also, Defendants’ imposition of the Access and Notification Conditions in the JAG
Solicitations was in excess of their statutory authority. Furthermore, the Section 1373, Access,
and Notification Conditions violate the Spending Clause because they are unrelated to the federal
purpose of the grant and/or are ambiguous.

138. Because Defendants acted unconstitutionally and in excess of their statutory authority
through the JAG Solicitations, these actions are unlawful and should be set aside under 5 U.S.C. §
706.

FOURTH CLAIM FOR RELIEF

VIOLATION OF THE ADMINISTRATIVE PROCEDURE ACT
(Arbitrary and Capricious as to the JAG Section 1373, Access, and Notification Conditions)

139. Plaintiff incorporates the allegations of the preceding paragraphs by reference.

140. Defendant USDOJ is an “agency” under the APA, 5 U.S.C. § 551(1), and the JAG
Solicitations are “agency action[s]” under the APA, id. § 551(13).

141. The JAG Solicitations constitute “[a]gency action[s] made reviewable by statute and
final agency action for which there is no other adequate remedy in a court.” Id. § 704.

142. The APA requires that a court “hold unlawful and set aside agency action, findings,
and conclusions found to be ... arbitrary, capricious, an abuse of discretion, or otherwise not in
accordance with law.” Id. § 706(2)(A).

143. The imposition of the Section 1373, Access, and Notification Conditions is arbitrary
and capricious and an abuse of discretion because Defendants have relied on factors that
Congress did not intend by adding these conditions to JAG funding.

144. For the reasons discussed herein, the Section 1373, Access and Notification
Conditions in the JAG Solicitations are unlawful and should be set aside under 5 U.S.C. § 706 for
being arbitrary and capricious and an abuse of discretion.

FIFTH CAUSE OF ACTION

DECLARATORY RELIEF
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(JAG and COPS Section 1373 Conditions)

145. Plaintiff incorporates the allegations of the preceding paragraphs by reference.

146. An actual controversy exists as to whether the State of California and its localities
comply with the Section 1373 Conditions in the JAG and COPS Solicitations on the basis of the
TRUST, TRUTH, and Values Acts and California’s Shield Confidentiality Statutes. Although
California law complies with Section 1373, Defendants’ statements indicate that they will
determine that California does not comply with Section 1373, and thus, the conditions.

147. Section 1373 only governs restrictions on the sharing and receiving of immigration
and citizenship status information, and requesting from federal immigration enforcement agents,
and maintaining of, immigration status information. Section 1373 does not prohibit restrictions
on asking an individual about his or her immigration status, detainer requests, notification
requests, ICE’s access to jails, or requests for other personal information. See Steinle v. City and
County of San Francisco, 230 F. Supp.3d 994, 1015-16 (N.D. Cal. 2017). Therefore, the TRUST,
TRUTH, and Values Acts comply with Section 1373

148. Section 1373 must be read in the context of the entire INA and in light of limitations
set forth in the U.S. Constitution. The Supreme Court has often “read significant limitations
into . . . immigration statutes in order to avoid their constitutional invalidation.” Zadvydas v.
Davis, 533 U.S. 678, 689 (2001).

149. The Tenth Amendment further prohibits the federal government from requiring states
and localities “to govern according to Congress’s instructions” or “command[ing] state
officers ... to administer or enforce a federal regulatory program.” Printz v. United States, 521
U.S. 898, 935 (1997); see also New York v. United States, 505 U.S. 144, 161 (1992).
Specifically, where the “whole object” of a provision of a federal statute is to “direct the
functioning” of state and local governments, that provision is unconstitutional. Printz, 521 U.S.
at 932.

150. If Section 1373 is read to extend to the TRUST, TRUTH, and Values Act and/or
California’s Shield Confidentiality Statutes, that would undermine the State’s ability to ensure

law and order, and execute over sovereign state and local government functions. As a result, the
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federal government would be commandeering the State and its political subdivisions by directing
their personnel how to act and handle data under State and local control in order to advance a
federal program. Such an interference would be a violation of the Tenth Amendment. See Printz,
521 U.S. at 932 & n.17, 935.

151. Thus, any non-disclosure about immigration status information that the State’s Shield
Confidentiality Statutes direct is consistent with Section 1373 when read in light of the U.S.
Constitution.

152. Pursuant to 28 U.S.C. § 2201, Plaintiff is entitled to a declaration that the TRUST,
TRUTH, and Values Acts and the State’s Shield Confidentiality Statutes comply with Section
1373 as properly interpreted and construed, and thus, should not be a basis for withholding and
terminating federal funding, or disbarring and making ineligible the State and its political
subdivisions.

153. Alternatively, Plaintiff is entitled to a declaration that Section 1373 cannot be
constitutionally enforced against the TRUST, TRUTH, and Values Act and the State’s Shield
Confidentiality Statutes under the Tenth Amendment of the U.S. Constitution, and thus, should
not be a basis for withholding and terminating federal funding, or disbarring and making
ineligible the State and its political subdivisions.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, including the State of California, respectfully requests that this
Court enter judgment in its favor, and grant the following relief:

1.  Issue a declaration that the Section 1373, Access, and Notification Conditions in the
JAG Solicitations are unconstitutional and/or unlawful because (a) they exceed the Congressional
authority conferred to the Executive Branch; (b) to the extent there is Congressional
authorization, they exceed the Congress’s spending powers under Article I of the Constitution;
and/or (c) they violate the Administrative Procedure Act;

2. Permanently enjoin Defendants from using the Section 1373, Access, and

Notification Conditions as restrictions for JAG funding;

37

First Amended Complaint for Declaratory and Injunctive Relief (17 cv 4701)

Document ID: 0.7.22688.27156-000005




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 3:17 cv 04701 WHO Document 11 Filed 10/13/17 Page 39 of 310

3. Permanently enjoin Defendants from withholding and terminating, or disbarring and
making ineligible the State and its political subdivisions for JAG and COPS funding on account
of the TRUST, TRUTH, and Values Acts;

4. Permanently enjoin Defendants from withholding, terminating, disbarring, or making
any state entity or local jurisdiction ineligible for JAG and COPS funding on account of the
State’s Shield Confidentiality Statutes;

5. Issue a declaration that the TRUST, TRUTH, and Values Acts comply with Section
1373;

6.  Issue a declaration that California’s Shield Confidentiality Statutes comply with
Section 1373;

7. In the alternative, issue a declaration that Section 1373 cannot be lawfully enforced as
to the TRUST, TRUTH, and Values Acts;

8. In the alternative; issue a declaration that Section 1373 cannot be lawfully enforced as
to California’s Shield Confidentiality Statutes; and

9 Award the State costs and grant such other relief as the Court may deem just and

proper.

Dated: October 13,2017 Respectfully submitted,

XAVIER BECERRA

Attorney General of California
ANGELA SIERRA

Senior Assistant Attorney General
SATOSHI Y ANAI

Supervising Deputy Attorney General
SARAH BELTON

Deputy Attorney General

/s/Lee Sherman

/s/Lisa C. Ehrlich

LEE SHERMAN

Li1SA EHRLICH

Deputy Attorneys General
Attorneys for the State of California
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OMB No, 1121-0329
Approval Expires 12/31/2018

U.S. Department of Justice
Office of Justice Programs
Bureau of Justice Assistance

The LS. Department of Justice {(DOJ), Office of Justice Programs (CJP), Bureau of Justice
Assistance (BJA) is seeking applications for the Edward Byrne Memorial Juslice Assistance
Grant {JAG) Program. This program furthers the Department’'s mission by assisting State,
local, and tribatl efforts to prevent or reduce crime and violence.

Edward Byrne Memorial

Justice Assistance Grant Program
FY 2017 State Solicitation
Applications Due: August 25, 2017

Eligibility

Only States may apply under this solicitation. By law, for purposes of the JAG program, the
term "States” includes the District of Columbia, the Commonwealth of Puerto Rico, the Northern
Mariana Islands, the U.8. Virgin islands, Guam, and American Samoa. (Throughout this
solicitation, each reference to a State or States includes all of these 56 jurisdictions.)

A JAG application is not complete, and a State may not receive award funds, unless the chief
executive of the applicant State (e.g., the govermnor) properly executes, and the State submits,
the “Certifications and Assurances by Chief Executive of Applicant Government" attached to this
solicitation as Appendix }.

In addition, as discussed further below, in order validiy to accept an FY 2017 JAG award, the

chief legal officer of the applicant State must properly execute, and the State must submit, the
specific certification regarding compliance with 8 U.S.C. § 1373 attached to this solicitation as
Appendix Il (The text of 8 U.5.C. § 1373 appears in Appendix |il.)

The expected allocations by State for the FY 2017 JAG program can be f0und at:
https: /Awww. bja.goviFunding/17JAGSizateAllocations. pof,

Deadline

Applicants must register in the OJP Grants Management System (GMS) prior to submitting an
application under this solicitation. All applicants must register, even those that previously
registered in GMS, Select the “Apply Online” button asscciated with the solicitation title. All
registrations and applications are due by 5 p.m. eastern time on August 25, 2017,
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This deadline does not apply to the certification regarding compliance with 8 U.S.C. § 1373. As
explained below, a State may not validly accept an award, however, unless that certification is
submitted to OJP on or before the day the State submits the signed award acceptance
documents.

For additional information, see How 1o Apply in Section D. Application and Submission
Information.

Contact Information

For technical assistance with submitting an application, contact the Grants Management
System Support Hotline at 888-549-29G', option 3, or via email at GMS.HelpDesk@usdoj.gov.
The GMS Support Hotling operates 24 hours a day, 7 days a week, including on federal
holidays.

An applicant that experiences unforeseen GMS technical issues beyond its control that prevent
it from submitting its application by the deadline must email the National Criminal Justice
Reference Service (NCJIRS) Response Center at grants@ncirs.gov within 24 hours after the
application deadiine in order to request approval to submit its application. Additional
information on reporting technical issues appears under "Experiencing Unforeseen GMS
Technical issues” in the How to Apply in Section D. Application and Submission Information.

For assistance with any other requireament of this solicitation, applicants may contact the
NCJRS Response Center by telephone at 1-800-851-3420; via TTY at 301-240-6310 (heatring
impaired only); by email at grants@ngjrs.gov; by fax to 301-240-5830, or by web chat at

https /fwebcontact.nojrs.govincichat/chat.jsp. The NCJRS Response Center hours of operation
are 10:00 a.m. to 6:00 p.m. eastern time, Monday through Friday, and 10:00 a.m. to 8:00 p.m.
eastern time on the solicitation close date. Applicants also may contact the appropriate BJA
State Policy Advisor.

Grants.gov number assigned to this solicitation: BJA-2017-11380

Relaase date: July 25, 2017
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Edward Byrne Memorial
Justice Assﬁstance_ Grant Program

FY 2017 State Solicitation
CFDA #16.738

A. Program Description
Overview

The Edward Byrne Memorial Justice Assistance Grant (JAG) Program is the primary provider of
federal criminal justice funding to States and units of local government. BJA will award JAG
program funds 1o eligible States under this FY 2017 JAG Program State Solicitation. (A
separate solicitation will be issued for applications to BJA directly from units of local
govamment.)

Statutory Authority: The JAG program statute is Subpart | of Part £ of Title | of the Omnibus
Crime Control and Safe Streets Act of 1968, Title | of the "*Omnibus Act’ generally is codified at
Chapter 26 of Title 42 of the United States Code; the JAG program statute is codified at 42
U.8.C. §§ 3750-3758. See also 28 L.8.C. § 530C(a).

Program-Specific Information
Permissible uses of JAG Funds ~ In general

In general, JAG funds awarded to a State under this FY 2017 solicitation may be used to
provide additional personnel, equipment, supplies, contractual support, training, technical
assistance, and information systems for criminal justice, including for any one or more of the
following—

Law enforcement programs.

Prosecution and count programs,

Prevention and education programs. _

Corrections and community corrections programs.

Drug treatment and enforcement programs.

Pianning, evaluation, and technology improvement programs.

Crime victim and witness programs (other than compensation). ‘
Mental heaith programs and related law enforcement and corrections programs, -
including behavioral programs and crisis intervention teams.

2 & & 8 o & 0 ©

Under the JAG program, States may use award funds for broadband deployment and adaoption
activities as they relate to criminal justice activities.
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Limitations on the use of JAG funds

Prohibited and controlled uses of funds. JAG funds may not be used (whether directly or
indirectly} for any purpose prohibited by federal statute or regulation, including those purposes
specifically prohibited by the JAG program statute as set out at 42 U.5.C. § 3751(d):

{1) Any security enhancements or any equipment to any nongovernmental
entity that is not engaged in criminal justice or public safety.

{2) Unless the Attorney General certifies that extracrdinary and exigent
circumstances exist that make the use of such funds to provide such matters
essential to tha maintenance of public safety-and good order—

{A) vehicles {excluding police cruisers), vessels (excluding police boats),
or aircraft (exciuding police helicopters);

{B) luxury items;

{C) real estate;

{D) construction prejects (other than penal or correctional institutions); or

(E) any similar matters.

For additional information on expenditures prohibited under JAG, as well as expenditures that
are permitted but “controlled,” along with the process for requesting approval regarding
controlled items, refer to the JAG Prohibited and Cenfrolled Expenditures Guidance. Information
also appears in the JAG FAQS.

Cap on use of JAG award funds for administrative costs — A State may use up to 10 percent of
8 JAG award, including up to 10 percent of any earned interest, for costs associated with
administering the award.

Prohibition of suppfanting, no use of JAG funds as "matehr” — JAG funds may not be used to
supplant State or local funds, but must be used to increase the amounts of such funds that
would, in the absence of Federal funds, be made available for law enforcement activities. See
the JAG FAQs on BJA's JAG web page for examples of supplanting.

Although supplanting is prohibited, as discussed under “What An Application Should Include,”
the leveraging of federal funding is encouraged.

Absent specific federal statutory authority to do so, JAG award funds may not be used as
“match” for the purposes of other federal awards.

Other restrictions on use of funds. If a State chooses to use its FY 2017 JAG fuhds for
particular, defined types of expenditures, it must satisfy certain preconditions.

= Body-Worn Cameras (BWC)

A State that proposes to use FY 2017 JAG award funds to purchase BWC equipment, or
to implement ar enhance BWGC programs, must provide to OJP a certification(s} that the
State (or, if applicable, that any unit of local government that will receive funds from the
State for BWC purposes) has policies and procedures in place related to BWC
equipment usage, data storage and access, privacy considerations, fraining, stc. The
certification can be found at hitps /iwww bia gov/Funding/BodyWornCameraCeart.pdf.
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A State that proposes to use JAG funds for BWC-related expenses (including through a
unit of local government receiving funds from the State) will have funds withheld until the
required cerification is submitted and approved by OJP,

The BJA BWC Toolkit provides model BWC policies and best practices to assist
departments in implementing BWC programs.

Apart from the JAG program, BJA provides funds under the Body-Worn Camera Policy
and Implementation Program (BWC Program). The BWC Program allows jurisdictions to
develop and implemeant policies and practices required for effective program adoption,
and address program factors including the purchase, deployment, and maintenance of
camera systems and eguipment; data storage and access; and privacy considerations.
Interested States may wish to refer to the BWC web page for more information. States
should note, however, that JAG funds may not be used as any part of the 50 parcent
match required by the BWC Program.

e Body Armor

Ballistic-resistant and stab-resistant body armor can be funded through the JAG
Program, as well as through BJA's Bulletproof Vest Partnership (BVP) Program. The
BVP Program is desioned to provide a critical resource o State and local law
enforcement through the purchase of ballistic-resistant and stab-resistant body armor,
For more information on the BYP Pregram, including eligibility and application, refer to
the BYP web page. States should note, however, that JAG funds may not be used as
any part of the 50 percent match required by the BVP Program.

Body armor purchased with JAG funds may be purchased at any threat level, make, or
model from any distributor or manufacturer, as long as the body armor has been tested
and found to comply with the latest applicable National Institute of Justice (NIJ} ballistic
or stab standards. In addition, body armor purchased must be made in the United
States, '

As is the case in the BVP Program, States that propose to purchase body armor with
JAG funds must certify that law enforcement agencies receiving body armor have a
written “mandatory wear” policy in effect. FAQs related to the mandatory wear poiicy and
certifications can be found at hitps:/iwww bia gov/Funding/SJAGFAQ pdf. This policy
must be in place for at least all uniformed officers before any FY 2017 funding can be
used by the State for body armor. There are no requirements regarding the nature of the
policy othar than it being a mandatory wear policy for all uniformed officers while on
duty. The certification must be signed by the Authorized Representative and must be
attached to the application, if proposed as part of the application. If the State proposes
to change project activities to utilize JAG funds to purchase body armor after the award
is accepted, the State must submit the signed certification to BJA at that time. A
mandatory wear concept and issues paper and a model policy are available by
contacting the BVP Customer Support Center at vests@usdoj.gov or toll free at 1-877-
758-3787. The certification form related to mandatory wear can be found at:
www.bia.goviFunding/BodyArmorMandatoryWearCert. pdf.

= DNA Testing of Evidentiary' Materials and Uplead of DNA Profiles to a Database |

If JAG program funds will be used for DNA testing of evidentiary materials, any resulling
eligible DNA profiles must be uplcaded to the Combinad DNA Index System (CODIS,
7
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the national DNA database operated by the FBI) by a government DNA lab with access
to CODIS. No profiles generated with JAG funding may be entered into any other non-
governmental DNA database without prior express written approval from BJA.

In addition, funds may not be used for purchase of DNA eguipment and supplies when
the resulting DNA profiles from such technology are not accepted for entry into CODIS,

= Interoperable Communication

States (including subrecipients) that use FY 2017 JAG funds to support emergency
communications activities (including the purchase of interoperable communications
equipment and technologies such as voice-over-internet protocol bridging or gateway
devices, or squipment to support the build out of wireless broadband networks in the
700 MHz public safety band under the Federal Communications Commission [FCC)
Waiver Order} should review FY 2017 SAFECOM Guidance, The SAFECOM Guidance
is updated annually to provide current information on emergency communications
policies, eligible costs, best practices, and technical standards for State, local, tribal, and
territoria! grantees investing federal funds in emergency communications projects.
Additionally, emergency communications. projects should support the Statewide
Communication Interoperability Plan (SGIP) and be coordinated with the full-time
Statewide interoperability Coordinator (SWIC) in the State of the project. As the central
coordination point for their State's interoperability effort, the SWIC plays a critical role,
and can serve as a valuable resource. SWICs are responsible for the implementation of
the SCIP through coordination and collaboration with the emergency response
community. The U.3, Department of Homeland Security Office of Emergency
Communications maintains a list of SWICs for each of the States and territories, Contact
OEC@ha.dhs.gov. All communications eguipment purchased with FY 2017 JAG
pragram funding should be identified during quarterly performance metrics reporting.

In order to promote infermation sharing and enable interoperability among disparate
systems across the justice and public safety community, OJP requires the reciptent to
comply with DOJ's Global Justice Information Sharing Initiative guidelines and
rescommendations for this particular grant. Recipients must conform to the Global
Standards Package (GSP) and all constituent elements, where applicable, as described

- at: https:/Aww it.oip. gov/igsp grantcondition. Recipients must document planned
approaches to information sharing and describe compliance to the (3SP and appropriate
privacy policy that protects shared information, or provide detalled justification for why
an alternative appreach 1s recommended.

State obligations regarding use of JAG funds and units of local government
A State that applies for and receives an FY 2017 JAG award must—

= Pass-through a predetermined percentage of funds to “units of lccal government.” (For
purposes of the JAG program, a "unit of local government” includas a city, county,
township, town, and certain federally-recognized indian tribes.) This predetermined
percentage (often referred to as the “variable pass-through” or VPT) is calculated by
OJP's Bureau of Justice Statistics (BJS), based on the total criminal justice expenditures
by the State and its units of local government. The variable pass-through percentages
that will apply to an FY 2017 award to a recipient State can be found at:
https:/iwww. bia.dov/jaa/pdfs/VPT-for-SAAs-updated-June-2017.pdf. (If a State believes

8
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‘the VPT percentage has been caiculated incorrectly, the State may provide pertinent,
verifiable data to BJA and ask OJP to reconsider.)

in certain circumstances, some or all of a project administered by a recipient State may
count as part of the variable pass-through. In general, a State may do so to the extent
that— (1) the State-administered project will directly benefit a unit of local government,
and (2) ohe unit {or more) of local government voluntarily agrees and acknowledges in
an appropriate written certification that the specified amount of State-administered funds
would direclly benefit the unit of local gavernment in question and agrees that funding
the project at the Staie level is in the best interests of the unit of local government. See
the JAG FAQs for an example.

»  Appropriately use or distribute the amount of funds that are added to the State’s FY
2017 award because certain units of local government within the State are inefigible for
a direct FY 2017 award of JAG funds because of their small size, (These small-size
units of local government sometimes are referred to as "less-than-$10,000
jurisdictions.”y The State must provide these additional funds included in its FY 2017
award to State police departments that provide criminal justice services to the "less-
than-$10,000 jurisdictions” within the State and/or subaward the funds to such
jurisdistions.

o Ensure that any court disposition or other records generated by JAG-funded programs
are made available to State repositories if they are relevant to the National Instant
Background Check System (NICS) determinations.

Required comﬁliance with applicable federal laws

By law, the chief executive {e.g., the governor) of each State that applies for an FY 2017 JAG
award must cartify that the State wil "comply with all provisions of {the JAG program statute]
and ali other applicable Federal laws." To satisfy this requirement, each State applicant must
submit two. properly-sxecuted certifications, using the forms shown at Appendix | and |1

All applicants shauld understand that CJPP awards, including certifications provided in
connection with such awards, are subject to review by DOJ, including by OJP and by the DOJ
Office of the Inspector General. Applicants also should understand that a materially false,
fictitious, or fraudulent statement (or cancealment or amission of a material fact) in a .
certification submitted to OJP in support of an application may be the subject of criminal
prosecution, and also may resuit in civil penalties and administrative remediss for false claims
or otherwiss. Administrative remedies that may be available to CJP with respect {o an FY 2017
award include suspension or termination of the award, placement on the DOJ high-risk grantee
list, disailowance of costs, and suspension or debarment of the recipient.

Potential funding reductions for noncompliance with PREA and SORNA

Prison Rape Elimination Act of 2003 (PREA). In 2012, DOJ published National PREA
Standards, which were promulgated to prevent, detect, and respond to sexual victimization and
abuse in confinement sattings. The PREA Standards are set out at 28 C.F R. Part 115, and
apply to confinement facilities including adult prisons and jails, juvenile facilities, police lockups,
and community corrections facilities.

Under PREA, if a State's chief executive (e.9., governor) does not certify full compliance with

the National PREA Standards, the State is subject to the loss of 5 percent of certain DOJ grant
g
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funds, including JAG award funds, unlgss: (1) the chief executive submits an assurance to DOJ
that no less than 5 percent of such funds will be used solely for the purpose of enabling the
State to achisve and certify full compliance with the Standards in future years; or (2) the chief
executive reguests that the affected funds be held in abeyance by DOJ. See 42 U.S.C.

§ 15607()(2).

A reduction of a JAG award to a State under the provisions of PREA will not affect the portion .
of the JAG award that is reserved for local jurisdictions.

tor additional information cencerning PREA implementation, send inquiries to the PREA
Management Office at PREACompliance@usdol.gov and/or review the PREA FAQs.

Sex Offender Registration and Notification Act (SORNA). SORNA, which is Title | of the Adam
Walsh Child Protection and Safety Act of 2006, mandates a 10-percent reduction in JAG award
to a "State” that has failed to substantially implement SORNA. For such States, the 10-percent
reduction has been applied to JAG awards since FY 2012 and will continue to be applied in
each subsequent year untif the JAG recipient has substantially implemented SORNA. Further,
States that have substantially implemented SORNA have an ongoing obligation to maintain that
status each year, A JAG reduction will be applied each year a jurisdiction has failed to have
substantially implemented SORNA.

A reduction of a JAG award to a State under the provisions of SORNA will not affect the portion
of the JAG award that is reserved for local jurisdictions.

For additional information regarding SORNA implementation, including requirements and a list
of States that will be affected in FY 2017 by the 10-percent reduction to JAG awards, contact
Samantha Opong with the QOJP Office of Sax Offender Sentencing, Monitoring, Apprehending,
Registering, and Tracking (SMART Office) at Samantha.Cpong@usdo, goy or 202-514-9320.
Additional SORNA guidance can be found within the SORNA FAQs,

BJA Areas of Emphasis

BJA recognizes that there are significant pressures on State and local criminal justice systems.
In these challenging times, shared priorities and leveraged resources can make a significant
impact. BJA intends to focus much of its work as a component of OJP on the areas of emphasis
described below, and encourages each State recipient of an FY 2017 JAG award to join us in
addressing these chailenges.

Reducing Gun Violence — Gun violence has touched nearly every State and local government
in America. While our nation has made great strides in reducing violent crime, some
municipalities and regions continue to experience unacceptable levels of violent crime al rates
far in excess of the national average. BJA encourages States to invest JAG funds in programs
to combat gun violence, erforce existing firearms laws, and improve the process for ensuring |
that persons prohibited from purchasing guns are preven‘ted from doing so, by enhancing
reporting to the FBI's NICS.,

National Incident-Based Reporting System (NIBRS) ~ The FBI has formally announced its
intentions to establish NIBRS as the law enforcement (LE) crime data reporting standard for the
nation. The transition to NIBRS will provide a more complete and accurate picture of crime at

the national, State, and local level. Once this transition is complete, the FBI will no longer collect
summary data and will accept data only in the NIBRS format. Also, once the transition is

10
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complete, JAG award amounts will be calculated on the basis of submitted NIBRS data.
Transitioning all law enforcement agencies to NIBRS is the first step in gathering more
comprehensive crime data. BJA encourages State recipients of FY 2017 JAG awards to use
JAG funds to expedite the transition to NIBRS. ‘

Officer Safety and Wellness — The issue of law enforcement safety and wellness is an important
priority for the Department of Justice. Preliminary data compiled by the National Law
Enforcement Officers Memorial Fund indicates that there were 135 lina-of-duty law enforcement
deaths in 2016 - the highest level in the past five years, and a 10 percent increase from 2015
{123 deaths).

Firearms-related deaths continuad to be the leading cause of death (64), increasing 56 percent
from 2015 (41). Of particular concern is that, of the 64 firearms-related deaths, 21 were as a

resufl of ambush-style attacks representing the highest total in more than two decades. Traffic-
related deaths continued to rise in 2016 with 53 officers killed, a 10 percent increase from 2015
{48 deaths). Additionally, there were 11 job-related illness deaths in 2018, mostly heart attacks,

BJA sees a vital nzed to focus not only on tactical officer safety concerns, but also on health
and wellness as they affect officer performance and safety. It is important for law enforcement
to have the tactical skills necaessary, and alse be physically and mentally well, to perform,
survive, and be resilient in the face of the demanding duties of the profession. BJA encourages
States to use JAG funds to address these needs hy providing training, such as paying for tuition
and travel expenses related to attending trainings such as the VALOR training, as well as
funding for health and welness programs for law enforcement officers.

Border Security — The security of the United States borders is critically important to the
raduction and prevention of transnational drug-trafficking networks and combating all forms of
human trafficking networks within the United States (sex and labor trafficking of foreign
nationals and .8, cifizens of all sexes and ages). These smuggling operations on both sides of
the border contribute to a significant increase in vicient crime and United States deaths from
dangerous drugs, Additionally, ilegal immigration continues to place a significant strain on
federal, State, and local resources—particularly these agencies charged with border security
and immigration enforcement—as well as the local communities into which many of the illegal
immigrants are placed, BJA encourages States to use JAG funds to support law enforcement
hiring, training, and technology enhancement in the area of border security.

Collaborative Prosecution ~ BJA supports strong partnerships between prosecutors and police
as @ mean to improve case outcomes and take violent offenders off the street. BJA strongly

~ encaurages State and local law enforcement to foster strong partnerships with prosecutors to
adopt new collaborative strategies aimed at combating increases in crime, particularly violent
crime. (BJA’s "Smart Prosecttion” Initiative is a related effort by OJP to promote partnerships
between prosecutors and researchers 1o develop and deliver effective, data-driven, evidence-
based strategies to solve chronic problerns and fight crime.) :

Goals, Objectives, and Deliverables

In general, the FY 2017 JAG State program is designed to provide additional personnel,
equipment, supplies, contractual suppor, training, technical assistance, and information
systems for criminal justice. Although the JAG State program provides assistance directly to
States, through pass-through (and similar} requirements, the JAG State program also is
designed to assist units of local government with respect to criminal justice.

1.
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As discussed in more detail below, a State that receives an FY 2017 JAG award will be required
- to make various types of reports and to submit data related to performance measures and
accountability. The Goals, Objectives and Deliverables are directly related to the JAG Progam
accountability measures at hitps.//biapmt.cip.gov/help/iagdocs. himl.

.Evidence-Based Programs or Praciices

QJP strongly emphasizes the use of data and evidence in policy making and program
develocpment in criminal justice, juvenile justice, and crime victim services. OJP is commitied 1o

= Improving the guantity and guality of evidence QOJP generates.

» Integrating evidence into program, practice, and policy decisions within OJP and the
field.

e Improving the transiation of evidence into practice.

OJP considars programs and practices to be evidence-based when their effectiveness has been
demonstrated by causal evidence, generally obtained through one or more outcome
gvaluations. Causal evidence documents a relationship between an activity or intervention

- {including technology) and its intended outcome, including measuring the direction and size of 4
change, and the extent to which a change may he attributed to the activity or

intervention. Causal evidence depends on the use of scientific methods te rule out, to the extent
possible, alternative explanations for the documented change. The strength of causal evidence,
based on the factors described above, will influence the degree to which GJP considers a
program or practice to be evidence-based. The OJP CrimeSolutions.gov website is one
rasourca that applicanis may use to find information about evidence-based programs in criminat
justice, juvenile justice, and crime victim services.

A useful matrix of evidence-based policing programs and strategies is available through the
Center for Evidence-Based Crime Policy at George Mason University. BJA offers a number of
program models designed to effectively implement promising and evidence-based strategies
through the BJA "Smart Suite” of programs including Smart Policing, Smart Supetvision, Smart
Pretrial, Smart Defense, Smart Prosecution, Smart Reentry, and others (see

https./fwww bja.gov/iPrograms/CRPPE/smartsuite.html), BJA encourages States {o use JAG
funds to support these "smart on'crime” strategies, including effective partnerships with
universities and research partners and with non-traditional criminat justice parthers.

BJA Success Stories ,

The BJA Success Stories web page features projects that have demonstrated success or
shown promise in reducing crime and positively impacting communities, This web page will be a
valuable resource for States, localities, territories, tribes, and criminal justice professionals who
seek to identify and learn about JAG and other successful BJA-funded projects linked to
innovation, crime reduction, and evidence-based practices. BJA strongly encourages the
recipient to submit success stories annually (or more frequently).

If a State has a Success Story it would like to subrit, it may be submitted through My BJA
account, using "add a Success Story” and the Success Story Submission form. Reglster for a My
BJA account using this registration link.

B. Federal Award Information
12
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BJA expects to make up to 56 awards of up to $17.7 million, with an estimated total amount
awarded of up to $174.4 mitlion.

BJA plans to make awards for a four-year period of performance, to begin on October 1, 2016,
An extension should not exceed 12 months. An extension beyond this period may be made on a
case-hy-case basis at the discretion of BJA and must be requested via GMS no less than 30
days prior to the end of the peried for performance,

The expected allocations by State for the FY 2017 JAG program can be found at:
hitps: Awww. bia.gov/Funding/17JAGStateAllocations, pdf.

All awards are subject to the availability of appropriated funds and to any rodifications or
additional requirerments that may be imposed by statute.

Type of Award

BJA expects that any award under this solicitation wiil be in the form of a grant See Slatutory
and Regulatory Reauirements, Award Conditions, under Section F. Federal Award

Administration Information, for a brief discussion of important statutes, regulations, and award

conditions that apply to many (or in some cases, all) OJP grants.

JAG awards are based on a statutory formula as described below:

Once each fiscal year's overall JAG Program funding level is determined, BJA works with BJS
to begin a four-step grant award calculation process, which, in genaral, consists of:

1. Computing an initial JAG allocation for each State, based on its share of violent crime
©and population {(weighted equally).

2. Reviewing the initizl JAG allocation amount to determine if the State allocation is less
than the minimurn award amount defined in the JAG legislation (0.25 percent of the
total). i this is the case, the State is funded at the minimum level, and the funds required

~ for this are decucted from the overafl pool of JAG funds. Each of the remaining States
receive the minimum award plus an additional amount based on its share of violent
crime and population.

3. Dividing each State’s final award amount (except for the territories and District of
Columbia) between the State and its units of local governments at a rate of 60 and 40
parcent, raspectively.

4. Determining unit of local government award allocations, which are based on their
proportion of the State’s 3-year violent crime average. If the “eligible award amount” for a
particular unit of Jocal government as determined on this basis is $10,000 or more, then
the unit of lecal government is eligible to apply directly to OJP (under the JAG Local
solicitation) for a JAG award. If the "eligible award amount” to a particular unit of local
government as determined on this basis would be less than $10,000, however, the funds
are not made available for a direct award to that particular unit of local government, but
instead are added to the amount that otherwise would have been awarded to the State.
{The State's obligations with respect to this additional amount for the “fess-than-$10,000
jurisdictions” are summarized abovs.)
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Financial Management and System of Internal Controls

Award lemp;ents and subracipients (including recipierits or subrecipients that are pass-through
entities') must, as described in the Part 200 Uniform Requirements? as set out at 2 C.F.R.
200.303:

(a) Establish and maintain effective internal control over the Federal award that
provides reasonable assurance that [the recipient (and any subrecipient)} is
managing the Federal award in compliance with Federal statutes, regulations,
and the terms and conditions of the Federal award. These internal controls
shouid be in compliance with guidance in “Standards for Internal Control in the
Federal Government" issued by the Comptroller General of the United States and
the "internal Control Integrated Framework”, issued by the Committee of
Spensoring Organizations of the Treadway Commission {CGSQ).

{b) Comply with Federal statutes, regulations, and the terms and conditions of
the Federal awards. :

(c) Evaluate and monitor [the recipient's {and any subrecipient's)] compliance
with statutes, regulations, and the terms and conditions of Federai awards,

(d) Take prompt action when instances of noncompliance are identified including
nancompliance identified [n audit findings.

(e) Take reasconable measures (0 safeguard protected personally identifiable
information and other information the Federal awarding agency or pass-through
entity designates-as sensitive or [the recipient (or any subrecipient)] considers
sensitive consistent with applicable Federal, State, local, and tribal laws
regarding privacy and obligations of confidentiality.

To help ensure that applicants understand adminisirative requirements and cost principles, OJP
encourages prospective applicants to enroll, at no charge, in the DOJ Grants Financial
Management Online Training, available here.

Budget and Financial Information

Trust Fund - SAAg may draw down JAG funds either in advance or on a reimbursement basis.
To draw down in advance, a trust fund must be established in which to deposit the funds, The
trust fund may or may not be an intergst-bearing account, If subrecipients draw down JAG
funds in advance, they also must establish a trust fund in which to deposit funds.

Tracking and reporting regarding JAG funds used for State administrative costs — As indicated
earlier, a State may use up to 10 percent of a JAG award, Including up to 10 percent of any

garned interest, for costs associated with administering the award, Administrative costs (when
utilized) must be tracked separately; a recipient must repoit in separate financial status reports

! For purpeses of this solicitation, the phrase "pass-through entity” includes any recipient or subrecipient that provides
a subaward {"subgrant”) to camry out part of the funded award or program,
¢ The "Part 200 Uniform Requirements” refers to the DOJ regulation at 2 C F.R Part 2800, which adopts (with certain
modifications) the pravisions of 2 C.F.R. Part 200.
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{SF-425) those expenditures that specifically relate to each particular JAG Award during any
particular reporting period,

No commingling. Both the State recipient and all subrecipients of JAG funds are prohibited from
commingling funds on a prograrm-by-program or project-by-project basis. For this purpose, use -
of the administrative JAG funds fo perform work across ali active awards in any one year is not
considered comingling. . ‘

Cost Sharing or Match Requirement
The JAG program does not require a match.

For additional cost sharing and match information, see the DOJ Grants Financizal Guide.

Pre-Agreement Costs (aise known as Pre-award Costs)
Pre-agreement cosis are costs incurred by the applicant prior to the start date of the period of
~ performance of the grant award.

OJP does not typically approve pre-agreement costs. An applicant nmust request and obtain the
prior written approval of OJP for any such costs. All such costs incurred prior to award and prior
to approval of the costs are incurred at the sole risk of the applicant. (Generally, no applicant
should incur projsct costs before submitting an applicaticn requesting fedaral funding for those
costs.)

Should there be extenuating circumstances that make it appropriate for OJP to consider
approving pre-agreement costs, the applicant may contact the point of contact listed on the title
page of this solicitation for the requirements concerning written requests for approval. f
approved in advance by OJP, award funds may be used for pre-agreement costs, consistent
with the recipient's approved budget and applicable cost principles, See the seotlon on “Costs
Reqguiring Prior Approval” in the DOJ Grants Financial Guide for mere information,

Prior Approval, Planning, and Reporting of Conference/Meeting/Training Costs

OJP strongly encourages every applicant that proposes to use award funds for any conference-,
meeting-, or training-related activity {or similar event) to review carefully—before submitting an
application—the OJP and DOJ policy and guidance on approval, planning, and reporting of such
events, available at

hitps:/Awww. cip. qov/ﬂnanmaIquldafDOJiPosfawardRequrrements/chapterC& 10a.htim.

QJP pohcy and guidance (1) enceurage minirization of conference, meeting, and trammg costs,
(2) require prior written approval (which may affect project timelines) of most conference,
meeting, and training costs for cocperative agreement recipients, as well as some conference,
meeting, and training costs for grant recipients; and (3) set cost limits, which include a general
prohibition of all food and beverage costs,

Costs Associated with Language Assistance {if applicable)

if an applicant proposes a program or activity that would deliver services or benefits to
individuals, the costs of taking reasonable steps to provide meaningful access to-those services
or benefits for individuals with limited English proficiency may be allowable. Reasonable steps
to provide meaningfu! accass to services or benefits may include interpretation or transiation
services, where appropriate.
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For additional information, see the "Civil Rights Compliance” section under “Overview of Legal
Raguirements Generally Applicable to QOJP Granis and Cooperative Agreements - FY 2017
Awards” in the OJP Funding Resource Center,

C. Eligibility Information
For information on eligibility, see the title page of this solicitation.

Note that, as discussed in more detail below, the certification regarding compliance with

8 U.8.C. § 1373 must be executed and submitted before a State can make a valid award
acceptance. Also, a State may not recelve award funds (and its award will include a condition
that withholds funds) until it submits a properly-executed “Certifications and Assurances by
Chief Executive of Applicant Government.”

D. Application and Submission Information

What an Application Should Include

This section describes in detail what an application shouid include. An applicant should
anticipate that if it fails to submit an application that contains all of the specified elements, it may
negatively affect the review of its application; and, should a decision be made to make an
award, it may result in the inclusion of award conditions that preclude the recipient from
accessing or using award funds untif the recipient satisfies the conditions and QJP makes the
funds available.

An applicant may combine the Budget Narrative and the Budget Detail Worksheet in one
document. if an applicant supmits only one budget document, however, it must contain both
‘narrative and detail information. Please review the “Note on File Names and F‘ﬂe Types under
How to Appiy to be sure applications are submitted in permitied formats.

OJP strongly recommends that applicants use appropriately descriptive file names {e.g.,
"Program Narrative,” "Budget Detail Worksheet and Budget Narrative,” “Timelines,”
“Memoranda of Understanding " "Résumés”) for all attachments. Also, QJP recommends that
applicants include résumés in a single file.

In general, if a State fails to submit required information or documents, OJP either will
return the State's application in the Grants Management System (GMS) for submission of
the missing information or documents, or will attach a condition to the award that will
withhold award funds until the necessary information and documents are submitted. (As
discussed eisewhere in this solicitation, the certification regarding compliance with 8
U.5.C. § 1373 — which Is set out at Appendix Il - will be handled differently. Unless and
until that certification is submitted, the State will be unable to make a valid acceptance of
the award.)
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1. Information to Compiete the Application for Federal Assistance (8F-424)

The SF-424 is a required standard form used as a cover sheet for submission of pre-
applications, applications, and related information. GMS takes information from the
applicant's profile to populate the fields on this form.

To aveid processing delays, an applicant must include an accurate legal name on its SF-
424. Current OJP award recipients, when completing the field for "Legal Name,” should use
the same legal name that appears on the prior year award document, which is also the legal
name stored in OJP’s financial system. On the SF-424, enter the Legal Name in box 5 and
Employar Identification Number (EIN) in box 6 exactly as it appears on the prior year award
document. An applicant with a current, active award(s) must ensure that its GMS profile is
current. If the profile is not current, the applicant should submit a Grant Adjustment Notice
updating the information on its GMS profite prior to applying under this solicitation.

A new applicant entity should enter the Official Legal Name and address of the applicant
entity in box § and the EIN in box 6 of the 5F-424.

Intergovernmentat Review: This solicitation ("funding opportunity”) is within the scope of
Executive Crder 12372, concerning State cpportunities to coordinate applications for federal-
financial assistance. See 28 C.F.R. Part 30. An applicant may find tha names and
addresses of State Single Points of Contact (SPOCs) at the following website:
hitps:/Awww.whitehouse.goviomb/grants spog/. If the State appears on the SPOC list, the
applicant must contact the State SPOC to find out about, and comply with, the State’s
process under £.0. 12372, in completing the SF-424, an applicant whose State appears on
the SPOC list is to make the appropriate selection in response to guestion 19 once the
applicant has complied with its State E.Q. 12372 process. {An applicant whose State does
not appeat on the SPOC list should answer question 19 by selecting the response that the
“Program is subject to £.0. 12372 but has not been selected by the State for review.”)

2. Projact Abstract

Applications should include a high-quality project abstract that summarizes the proposed
project in 400 words or less. Project abstracts should be:

Written for a general public audience.

Submitted as a separate attachiment with “Project Abstract” as part of its file name.
Single-spaced, using a standard 12-point font (Times New Roman) with 1-inch margins.
Include applicant name, title of the project, a brief description of the problem to be
addressed and the targated area/population, project goals and objectives, a description
of the project strategy, any significant pantnerships, and anticipated cutcomes,

e (dentify up to 10 project identifiers that would be associated with proposed project
activities. The list of identifiers can be found at www.bja.gov/funding/JAGIdentifiers pdf.

e & o 9
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3. Program Narrative
The following sections should be included as part of the program narratives:

a. Staterment of the Problem — Identify the State's strategy/funding priorities for the FY 2017
JAG funds, the subgrant award process and timeline, and a description of the programs
to be funded over the 4-year grant period. States are strongly encouraged to prioritize
the funding on evidence-based projects.

b. Project Design and Implementation - Describe the State’s strategic planning process
that guides its priorities and funding strategy. This should include a description of how
focal communities are angaged in the planning process and the data and analysis
utilized to support the plan, it should identify the stakeholders currently participating in
the stralegic planning process, the gaps in the State’s needed resources for criminal
justice purposes, and how JAG funds will be coordinated with State and related justice
funds.

¢. Capabilities and Competencies — Describe any additional strategic planning/coordination
efforts in which the State participates with other criminal justice criminal/juvenile justice
agencies in the State.

d. Plan for Collecting the Data Required for this Solicitation’s Performance Measures —
OJP will require sach successful applicant to submit specific performance measures
data as part of its reporting under the award (see "General Information about Post-
Federa! Award Reporting Requirements” in Section . Federal Award Administration
Information). The performanca measures correlate to the goals, objectives, and
deliverables identified under "Geals, Obleclives, and Deliverables” in Section A._Program
Descripticn. Post award, recipients will be required to submit quarterly performance
metrics through BJA's PMT, located at hitps:/bjapmt.oip.gov. The application should
describe the applicant's plan for collection of all of the performance measures data listed
in the JAG Program accountability measures at;
https.//biapmt.ojp.gov/help/iagdecs himl.

BJA does not require applicants to submit performance measures data with their
application. Performance measures are included as an alert that BJA will require
successful applicants to submit specific data as part of their reporting requirements. For
the application, applicants should indicate an understanding of these requirements and
discuss how they will gather the required data, should they recewe funding.

Note on Project Evaluations

An applicant that propeses to use award funds through this solicitation to conduct project
evaluations should be aware that certain project evaluations (such as systematic investigations
designed to devetop or contribute ta generalizable knowledge) may constitute “research” for
purposes of applicable DOJ human subjects protection regulations, However, project
evaluations that are intendad anly to generate intarnal improvements to a program or service, or
are conducted only to meet OJP's performance measure data reporting requirements, likely do

3 For information on subawards {including the details on proposed subawards that should be included in
the application), see "Budget and Associated Documentation” under Section B. Aoplication and
Submission Information.
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not constitute "research.” Each applicant should provide sufficient information for GJP tc
determine whather the particular project it proposes would either intentionally or unintentionally
collect and/or use information in such a way that it meets the DOJ regulatory definition of
research that appears at 28 C.F R. Pant 46 {"Protection of Human Sublects").

Research, for the purposés of human subjects protection for OJP-funded programs, is defined
as "a systematic investigation, including research development, testing and evaluation,
designed to develop or contribute to generalizable knowledge.” 28 C.F.R. 486.102{d).

For additional information on determining whather a proposed activity would constitute research
for purposes of human subjects protection, applicants should consult the decision tree in the
*Research and the Protection of Human Subjects” section of the "Requirements related to
Resgearch” web page of the "Overview of Legel Requirerents Generally Applicable to QJP
Grants and Gooperative Agresments - FY 2017 available through the OJP Funding Resource
Center. Every prospective applicant whose application may propose a research of statistical
component alse should review the "Data Privacy and Confidentiality Requirements” section on
that web page.

4, Budget and Associated Documentation

a. Budget Detail Workshest
A sample Budget Detail Worksheet can be found at
www. 0ip. govifunding/Apply/Resources/BudaetDetailyVorkshest pdf. An applicant that
submits its budget in a different format should use the budget categories listed in the
sample budget worksheet. The Budyet Datail Workshest should break out costs by year.

For questions pertaining to budgst and examples of allowable and unallowable costs,
see the DOJ Grants Financial Guide,

. b, Budget Narrative
The budget narrative should thoroughly and clearly describe every category of expense
iisted in the proposed buddet detall worksheet, OJP expects proposed budgets to be
complete, cost effective, and allowable (e.g., reasonable, allocable, and necessary for
project activities). This narrative should include a full description of ail costs, including
administrative costs (if applicable).

An applicant should demonstrate in its Budget Narrative how it will maximize cost
effectivenass of award expendituras. Budget narratives should generally describe cost
effectivenass in relation to potential alternatives and the goals of the project. For
example, a budget narrative should detail why planned in-person meetings are
hecessary, or how technology and collaberation with outside organizations cou!d be
used {o reduce costs, without compromising quality.

The Budget Narrative should be mathematically sound and correspond clearly with the
information and figures provided in the Budget Detail Worksheet, The narrative should
explain how the applicant estimated and calculated all costs, and how those costs are
necessary to the completion of the proposed project. The narrative may include tables
for clarification purposes, but need not be in a spreadsheet format. As with the Budget
Detail Worksheet, the budget narrative should describe costs by year,
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Information on Proposed Subawards (if any), as well as on Proposed Procurement
Contracts (if any)

Aoplicants for QJP awards typically may propose to make “subawards.” Applicants also
may propose to enter inte procurement “contracts” under the award,

Whether—for purposes of federal grants administrative requirements—a particular
agreement between a recipient and a third party will be considered a "subaward” or
instead considered a procurement “contract” under the award is determined by federal
rules and applicable OJP guidance. It is an important distinction, in part because the
federal administrative rules and requirements that apply to "subawards” and
procurement “contracts” under awards differ markedly.

In general, the central question is the relationship betwesn What the third-party will do
under its agreement with the recipient and what the recipient has commitied (to OJP) to
do under its award to further a public purpose (e.9., services the recipient will provide,
products it will develop or modify, research or evaluation it wiill conduct). If a third party
will provide some of the services the recipient has committed (to OJP) to provide, will
develop or modify all or part of a product the recipient has committed (to OJP) to
develop or modify, or conduct part of the research or evaluation the recipient has
committed {to OJP) to conduct, OJP will consider the agreement with the third party a
subaward for purposes of federal grants administrative requirements.

This will be true even if the recipient, for internal or other non-federal purposes, labels or
treats its agreement as a procurement, a contract, or a procurement contract. Neither
the title nor the structure of an agreement determines whether the agreement—for
purposes of federal grants administrative requirements—is a “subaward” or is instead a
procurement “contract” under an award. :

Additional guidance on the circumstances under which {for purposes of federai grants
administrative requirements) an clgreement constitutes a subaward as opposed io a
procurement contract under an award is avaitabie (along with other resources) on the
OJP Part 200 Uniform Requirements web page.

{1) Information on proposed subawards and required certification' regardmg
8 U.5.C. § 1373 from certain subrecipients

General requirement for federal authorization of any subaward; statutory
authorizations of subawards under the Byrne JAG program statyte. Generally, a
recipient of an OJP award may not make subawards {"subgrants”) unless the recipient
has specific federal authorization to do so. Unless an applicable statute or DOJ
regulation specifically authorizes (or requires) particular subawards, a recipient must
have authorization from O.JP before it may make a subaward,

JAG subawards that are required or specifically authorized by statute (see 42
U.5.C. § 3751(a) and 42 U.S.C. § 3758)

do not reguire prior approval to authorize subawards. This includes subawards
made by States under the JAG program.
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A particular subaward may be authorized by OJP because tha recipient included a
sufficiently detailed description and justification of the proposed subaward in the
application as approved by OJP. if, however, a particular subaward is not authorized by
federal statute or regulation, and is not sufficiently described and justified in the
application as approved by OJP, the recipient will be required, post-award, to request
and obtain written authorization from QJP before it may make the subaward.

If an applicant proposes to make one or more subawards to carry out the federal award
and program, and those subawards are not specifically autherized (or required) by
statute or regulation, the applicant should: (1) identify (if known) the proposed

- subrecipient(s), (2) describe in detall what each subrecipient will do to carry out the
federal award and federal program, and {3) provide a justification fer the subaward(s),
with details on pertinent matters such as special qualifications and areas of expertise.
Partinent information on subawards should appear not only in the Frogram Narrative, but
also in the Budget Detall Worksheet and budget narrative.

NEW Required certification regarding 8 U.S5.C, § 1373 from any proposed
subrecipient that is a unit of foca! govermment or "public® institution of higher
education, Before a State may subaward FY 2017 award funds to a unit of local
government or to a public institution of higher education, it will be required (by award
condition) 1o obtain a properly-executed certification regarding compliance with 8 U.5.C.
§ 1373 from the proposed subrecipient. {This requirement regarding 8 U.8.C. § 1373 will
not apply to subawards to indian tribes). The specific certification the State must require
from a unit of local government will vary somewhat from the specific certification it must
require from a public institution of higher education. The forms will be posted and
available for download at https:/fojp goy/fund nq/ExoiorciSampleCemf ications-
BUSC1373.htm.

(2} Information on proposed pr ocurement contracts (with specific justification for
proposed noncompetitive contracts over $1580, 000)

Unlike a recipient contemplating a subaward, a recipient of an OJP award generally
does not need specific prior federal authorization to enter into an agreement that—for
nurposes of federal grants administrative requirements—is considered a procurament
contract, provided that (1) the recipient uses its own documented procurement
procedures and (2} those procedures conform to applicable federal law, including the
Procurement Standards of the (DOJ) Part 200 Uniform Requirements {as setout at 2
C.F R. 200.317 - 200.326). The Budget Detall Worksheet and budget narrative should
identify proposed procurement contracts, {As discussed above, subawards must be
identified and described separately from procurement contracts.)

The Procurement Standards in the (DQJ) Part 200 Uniform Requirements, however,
reflect a general expectation that agreements that (for purposes of federal grants
administratlve requirements) constitute procurement “contracts” under awards will be
gntered into on the basis of full and open competition. If a proposed procurement
cantract would exceed the simplified acquisition threshold—currently, $150,000—a
recipient of an OJP award may not proceed without competition, unless and untit the
recipient receivas specific advance authorization from OJP to use a non-competitive
approach for the procurement.
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An applicant that (at the time of its application) intends—without competition—to enter
into a procurement contract that would exceed $150,000 should include a detailed
justification that explains to OJP why, in the particular circumstances, it is approptiate to
proceed without competition, Various considerations that may be pertinent to the
justification are outlined in the DOQJ Grants Financial Guide.

d. Pre-Agreement Costs
For information on pre-agreement costs, see Section B. Federal Award Information.

5. Indirect Cost Rate Agreement (if pplicable)
indirect costs may be charged to an award only if:

a) The recipient has a current (that is, unexpired), federally-approved indirect cost
rale; or

b) The recipient is eligible 10 use, and elects to use, the “de minimis” indirect cost
rate described in the (DOJ) Part 200 Uniferm Requirements, as set out at 2
C.F.R. 200.414(f).

Note: This rule does nat eliminate or alter the JAG-specific restricﬁon in federal law that
charges for administrative costs may not exceed 10 percent of the award amount,
regardless of the approved indirect cost rate.

An applicant with a current (that is, unexpired) federally-approved indirect cost rate is fo
attach a copy of the indirect cost rate agreement to the application. An applicant that does
not have a current federally-approved rate may request one through its cognizant federal
agency, which will review all documentation and approve a rate for the applicant entity, or, if
the applicant's accounting system permits, applicants may propose to allocate costs in the
direct cost categories.

For assistance with identifying the appropriate cognizant federal agency for indirect costs, -
please contact the OCFO Customer Service Center at 1-800-458-0786 or at
ask.ocfo@usdoj.gov, If DOJ is the cognizant federal agency, applicants may obtain
information needed to submit an indirect cost rate proposal at

www. olp.govifundina/Apply/Resources/IndirectCosts. pdf.

Ceriain OJP recipients have the option of electing 1o use the “de minimis” indirect cost rate.
An applicant that is eligible to use the "de minimis” rate that wishes to uge the “de minirnis”
rate should attach written documentation to the application that advises OJP of both: (1) the
applicant's eligibility to use the “de minimis” rate, and (2) its election to do so. If an eligible
applicant elects the “de minimis” rate, costs must be consistently charged as either indirect
or direct costs, but may not be double charged cr inconsistently charged as both. The “de
minimis” rate may no longer be used once an approved federally-negoetiated indirect cost
rate is in place. (No entity that ever has had a federally-approved negotiated indirect cost
rate is eligible to use the "de minimis” rate.)

&, Financial Management and System of Internal Controls Questionnaire {including
applicant disclosure of high-risk status}
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Every State is to download, complete, and submit the QJP Financial Management and
System of Internal Controls Questionnaire as part of its application.

Among other things, the form requires each applicant to disclose whether it currently is
designated "high-risk” by a federal grant-making agency outside of DOJ. For purposes of
this disclosure, high risk includes any status under which a federal awarding agency
provides additional oversight due te the applicant's past performance, or other programmatic
or financial concerns with the applicant. if an applicant is designated high risk by another
federal awarding agency, the applicant must provide the following information:

« The federal awarding agency that currently designates the applicant high risk.

¢ The date the applicant was designated high risk.

« The high-risk point of contact at that federal awarding agency (name, phone number,
- and email address).

» The reasons for the high-risk status, as set out by the federal awarding agency.

0JP seeks this information to help ensure appropriate federal oversight of OJP awards. An
applicant thal is considered “high-risk” by another federal awarding agency is not
automatically disqualified from receiving an OJP award. OJP may, however, consider the
information in award decisions, and may impose additional OJP oversight of any award
under this solicitation {including through the conditions that accompany the award
document).

7. Disclosura of Lobbying Activities

An applicant that expends any funds for lobbying activities is to provide all of the information
requested on the form Disclosure of Lobbying Activities (SF-LLL).

B. . Certifications and Assurances by the Chief Executive of the Applicant Government

A JAG application is not comptete, and a State may not receive award funds, unless the
chief executive of the applicant State (e.g., the governor) properly executes, and the State
submits, the “Certifications and Assurances by the Chief Executive of the Applicant
Government” attached to this solicitation as Appendix |.

OJP will not deny an application for an FY 2017 award for failure to submit these
“Cerlifications and Assurances by the Chief Executive of the Applicant Government” by the
application deadline, but a State will not receive award funds (and its award will include a
condition that withholds funds) until it submits these certifications and assurances, properly-
executad by the chief executive of the State {e g., the governor).

9. Certification of Compliance with § 1).8.C. § 1373 by the Chief Legal Officer of the
Applicant Government

The chief legal officer of an applicant State (e.g., the Attorney General of the State) is to
carefully review the "State or Local Government: FY 2017 Certification of Compfiance with 8
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U.8.C. § 1373 that is attached as Appendix |l-to this solicitation. if the chief legal officer
determines that he or she may execute the certification, the State is to submit the
certification as part of its application. ’

As discussed further below, a State applicant will be unable to make a valid award
acceptance of an FY 2017 JAG award unless and until a properly-executed certification by
its chief legal officer is received by OJP on or before the day the State submits an executed
award document.

10, State Strategic Plan {if applicable)

States are strongly encouraged to use JAG funding in support of an existing statewide strategic
plan. An applicant State should attach a current version of the State sirategic plan te its
application, if one exists. If a State does not have such a plan, the program narrative should
describe the Stale's timeline and process for developing such a strategic plan.

TR d - 7 T T T S A A A A ARy b . et T L T S T T

ALERT A recent amendment to the JAG program statute requires,
starting with the FY 2019 JAG program, that States have in place and
submit a strategic plan that identifies stakeholders, describes evidence-
based approaches that will be used, and illustrates how the State will
allocate funding. By law, strategic pfans are to be updated every five years
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Training and technical assistance (TTA) is available from BJA's TTA providar_s to assist States
with the development of their strategic planning precess and plan.

To help ensure that States consider the impact of JAG funding decisions across the entire
oriminal justice system, BJA strengly encourages each State to bring all criminal justice system
stakeholders together in the strategic planning process. The strategic planning process should
include local governments, and representatives of all segments of the criminal justice system,
including judges, prosacutors, law enforcement personnel, and corrections personnei, as well as

- providers of indigent defense services, victim services, juvenile justice delinquency prevention
programs, community corrections, and reentry setvices. For more information, see the National

~ Center for Justice Planning website.

11. Additional Attachments

a. Applicant Disclosure of Pending Applications
Each applicant is to disclose whether it has (or is proposed as a subrecipient under) any
pending applications for federally-funded grants or codperative agreements that (1)
include requests for funding to support the same project being proposed in the
application under this solicitation, and (2) would cover identical cost items outlined in the
budget submitted to CJP as part of the application under this solicitation. The applicant
is to disclose applications made directly to federal awarding agencies, and also
applications for subawards of federal funds {e.g., applications to State agencies that will
subaward (“subgrant”) federal funds).
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O.JP seeks this information to help avoid any inappropriate duplication of funding.
Leveraging multiple funding sources in a complementary manner to implement
comprehensive programs or projacts is encouraged and is not seen as inappropriate

duplication,

Each applicant that has one or more pending applications as described above is to
provide the following information about pending appfications submitied within the last 12

months:

s The federal or State funding agency.
s The solicitation name/project hame.
e The point of contact information at the applicable federal or State funding

agency.
Federal or State | Solicitation Mame/Phons/Email for Point of Contact at
Funding Agency | Name/Project | Federal or State Funding Agency
Name '
DOJ/Office of CQPS Hiring | Jane Doe, 202/000-0000; jane.doe@usdoj.gov
Community Program
Oriented Policing
Services (COPS) }
Health & Human Crug-Free John Doe, 202/000-0000; john.doe@hhs.gov
Setvices/ Communities
Substance Abuse | Mentoring
& Mental Health Program/ North
Services Cotnty Youth
Administration Mentoring
Program

Each applicant should include the table as a separate attachment 1o its application. The
file should be narmed *Disclosure of Pending Applications.” The applicant Legal Name on
the application must match the entity named on the disclosure of pending applications
statermnent.

Any applicant that daes not have any pending applications as described above is to
submit, as a separate attachment, a statement to this effect: "[Applicant Name on 3F-
424) does not have (and is not proposed as a subrecipient under) any pending
applications submitted within the last 12 months for federally-funded grants or
cooperative agreements (or for subawards under federal grants or-cooperative
agresments) that request funding to support the same project being proposed in this
application to QJP and that would cover identical cest items outlined in the budget
submitted as part of this application.”

b. Research and Evaluation independence and Integrity (if applicable)

If an appiication involves research {including research and development) and/or
evaluation, the applicant must demonstrate ressarch/evaluation independence and
integrity, including appropriate safeguards, before it may receive award funds. The
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applicant must demonstrate independence and integrity regarding both this proposed
research and/or evaluation, and any current or prior related projects,

Each application should include an attachment that addresses both i. and ii. below.

i. For purposes of this solicitation, each applicant is to document research and
avaluation independence and integrity by including one of the following two
items:

a, A specific assurance that the applicant has reviewed its application to
identify any actual or potential apparent conflicts of interest (including
through review of pertinent infermation on the principat investigator, any
co-principal investigators, and any subrecipients), and that the applicant
has identified no such conflicts of inferest — whether personal or financial
o organizational {including on the part of the applicant entity or on the
part of staff, investigators, or subrecipients) — that could affect the
independence cr integrity of the research, including the design, conduct,
and reporting of the research,

OR

b. A specific description of actual or potential apparent conflicts of interest
that the applicant has identified — including through review of pertinent
information on the principal investigator, any co-principal investigators,
and any subrecipients ~ that could affect the independence or integrity of
the research, including the design, conduct, or reporting of the research,
These conflicts may be persoral (e.g., on the part of investigators or other
staff), financial, or organizational (related to the applicant or any
subrecipient entity). Some examples of potential investigator (or other
personal) conflict situations are those in which an investigator would be in
a position to evaluate a spouse’s work product (actual conflict), cor an
investigator would be in a position to evatuate the work of a former or
current colleague (potential apparent conflict). With regard to potential

" erganizational conflicts of interest, as one example, generally an
organization would not be given an award to evaluate a project, if that
organization had liself provided substantial prior technical assistance to
that specific project or a location implementing the project (whether
funded by OJP or other sources), because the organization in such an
instance might appear to be evaluating the effectiveress of its own prior

. work. The key is whether a reasonable persen understanding all of the
facts would be able to have confidence that the results of any research or
evaluation project are okjective and reliable. Any outside personal or.
financial interest that casts doubt on that objectivity and reliability of an
evaluation or research product is a problem and must be disclosed.

i. In addition, for purposes of this solicitation, each applicant is to address

possible mitigation of research integrity concems by including, at a minimum,
one of the following twa items:
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a. If an appiicant reasonably believes that no actual or potential apparent
conflicts of interast (personal, financial, or arganizational) exist, then the
applicant should provide a brief narrative explanation of how and why it
reached that conclusion. The applicant also is to include an explanation of
the specific processes and procedures that the applicant has in place, or
will put in place, to identify and prevent (or, at the very least, mitigate) any
such conflicts of interest pertinent to the funded project during the period
of performance. Decumentation that may be helpful in this regard may
include organizational codes of ethics/conduct and policies regarding
organizational, personal, and financial conflicts of interest. There is no
guarantee that the plan, if any, will be accepted as proposed,

OR

b. If the applicant has identified actual or potential apparent conflicts of
interest {personal, financial, or organizational) that could affect the
independence and integrity of the research, including the design, conduct,
or reporting of the research, the applicant is to provide a specific and
robust mitigation plan to address each of those conflicts. At a minimum,
the applicant is expected to explam the specific processes and
procedures that the applicant has in place, or will put in place, to identify
and eliminate {or, at the very lzast, mitigate) any such conflicts of interest
pertinent to the funded project during the periad of performance.
Documentation that may be helpful in this regard may include
organizational codes of ethics/conduct and policies regarding
crganizational, personal, and financial conflicts of interest. There is no
guarantee that the plan, if any, will be accepted as proposed.

OJP will assess research and evaluation independence and integrity based on
considerations such as the adequacy of the applicant’s efforts to identify factors that
could affect the objectivity or integrity of the proposed staff and/or the applicant entity
(and any subrecipients) in carrying out the research, development, or evaluation activity,
and the adequacy of the applicant's existing or proposed remedies to control any such
factors.

¢. State Governing Body Review

Applicants must submit information via the Certification and Assurances by the Chief
Exgcutive (See Appendix ) which dacuments that the JAG application was made
available for review by the governing body of the state, or to an organization designated
by that governing body, for a period that was not less than 30 days before the
application was submitted to BJA, The same Chief Executive Certification will also
specify that an opportunity to comment on this application was provided to citizens prior
to the application submission to the extent applicable law or sstablished procedures
make such opportunity available. In the past, this has been accomplished via

. submission of specific review dates; now QJP will only accept a Governor's certification
to attest to these facts. States may continue to submit actual dates of review should they
wish to do so, in addition to the submission of the Chief Executive Certification,
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How to Apply

An applicant must submit s application through the Grants Management System (GMS), which
provides support for the application, award, and management of awards at OJP. Each applicant
entity must register in GNMS for each specific funding opportunity. Although the registration
and submission deadlines are the same, OJP urges each applicant entity to register promptly.
especially if this is the first time the applicant is using the system. Find complete instructions on
how to register and submit an application in GMS at www.oip.govigmscblt/. An applicant that
experiences technical difficulties during this process should email GMS. HelpDesk@usdoj.qov or
call 888-549-9801 (option 3), 24 hours every day, including during federal holidays. QJP
recormnmends that each applicant register promptly te prevent delays in submitting an
application package by the deadline.

Note on File Types: GMS doss not accept executable file types as application

attachments. These disallowed file types include, but are not limited to, the following

extensions: “.com,” "bat," “.exe " “.vhs," ".cfg,” ".dat,” ".db," “.dbf," ".dll.” “.ini," ".log,” “.ora,” “.sys,”
- and “.zip.”

Every applicant entity must comply with all applicable System for Award Management {SAM)
and unique entity identifier {currently, a Data Universal Numbering System [DUNS] number)
requirements, If an applicant entity has not fully complied with applicable SAM and unigue
identifier requirements by the time OJP makes award decisions, OJP may determine that the
applicant is not qualified 1o receive an award and may use that determination as a basis for
making the award to a different appiicant.

All applicants should complete the following steps:

1. Actquire a unigue entity identifier (DUNS number). In general, the Office of Management
and Budget requires every applicant for a federal award (other than an individual) to include
a "unigue entity identifier” in each application, inchuding an application for a supplemental
award. Currently, a DUNS number is the required unique entity identifier.

A DUNS number is a unique nine-digit identification number provided by the commercial
company Dun and Bradstreet. This unique entity identifier is used for tracking purposes, and
to validate address and point of contact information for applicants, recipients, and
subrecipients. It will be used throughout the life cycle of an OJP award. Obtaining a DUNS
number is a free, one-time activity. Call Dun and Bradstreet at 866-705-5711 {o obtain a
DUNS number or apply online at www.dnb.com. A DUNS number is usually received within
1-2 husiness days.

2. Acquire registration with the SAM. SAM is the repository for certain standard information
about federal financial assistance applicants, recipients, and subrecipiants. All applicants for
OJP awards (other than individuals) must maintain current registrations in the SAM
database. Each applicant must update or renew ite SAM registration at least annually to
maintain an active status, SAM registration and renewal can take as long as 10 business
days to complete. :

Information about SAM registration procedures can be accessed at https:/iwww.sam.gov/.

3. Acguire a GMS username and password. New users must create a GMS profile by
selecting the “First Time Uger” link under the sign-in box of the GMS home page. For more
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information on how to register in GMS, go to www.ojp.govigmscbt, Previously registered
applicants should ensure, prior to applying, that the user profile information is up-to-date in
GMS (including, but not limited to, acdress, legal name: of agency and authorized
representative) as this information is populated in any new application,

4. Verify the SAM (formerly CCR) registrafion in GMS, OJP requires each applicant to verify
its SAM registration in GMS. Once logged infe GMS, click the “CCR Claim” link on the left
side of the default screen. Click the submit button to verify the SAM (formerly CCR)
registration.

8. Search for the funding opportunity on GMS, After logging into GMS or completing the
(GMS profile for username and password, go te the "Funding Opporunities” link on the left
side of the page. Selact BJA and FY 17 Edward Byrne Memorial State Justice
Asgsistance Grant (JAG) Program.

6. Register by selecting the “Apply Online” hutton associated with the funding
: opportunity title. The search results from step 5 will display the “funding opportunity”
{solicitation) title along with the registration and application deadlines for this solicitation.
Select the “Apply Onling" button in the "Action" column to register for this solicitation and
create an application in the system, ‘ '

7. Follow the directions in GMS to submit an application consistent with this

" sclicitation. Once the application is submitted, GMS will display a confirmation screen
stating the submission was successful. Important: In some instances, applicants must wait
for GMS approval before submitting an application. OJP urges each applicant to submit its
application at least 72 hours prior to the application due date.

Note; Application Versions
If an applicant submits multiple versions of the same application, OJP wili review only the most
recent system-validated version submitted. '

Experiencing Unforeseen GMS Technical lssues

An applicant that experiences unforeseen GMS technical issues beyond its control that prevent
it from submitting its application by the deadline may contact the GMS Help Desk or the SAM
Help Desk (Federal Service Desk) to report the technical issue and receive a tracking number,
The applicant is expected 1o email the NCJRS Response Center identified in the Contact
Information section on the title page within 24 hours after the application deadiine to request
approval to submit its application after the deadline. The applicant’s email must describe the
technical difficulties, and must include a timeline of the applicant's submission efforts, the
complete grant application, the applicant’s DUNS number, and any GMS Help Desk or SAM
tracking number(s).

Note: OJP does not automatically approve requests to submit a late application. After
OJP reviews the applicant's request, and contacts the GMS Help Desk to verify the reported
technical issues, OJP will inform the applicant whether the request to submit a late application
has been approved or denied. f OJP determines that the untimely application submission was
due to the applicant’s failure to foltow all required procedures, OJP will deny the applicant's
request to submit its application.

The following conditions generally are insufficient to justify late submissions to OJP solicitations;
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e Failure to register in SAM or GMS3 in sufficient time (SAM registration and renewal can

. take as long as 10 business days to complete).

» Failure to follow GMS instructions on how to register and apply as posted on the GMS
website.

& Failure to follow each instruction in the OJP solicitation. _

¢ Technical issues with the applicant's computer or information technelogy environment,
such as lssues with firewalls.

E. Application Review Information

Review Process

OJP is scommitted to ensuring a fair and open process for inaking awards. BJA reviews the
application to make sure that the information presented is reasonable, understandable,
measurable, and achigvable, as well as consistent with the solicitation. BJA will also review
applications to help ensure that JAS program-statute requirements have been met.

Pursuant to the (DOJ) Part 200 Uniform Requirements, before awards are made, OJP also
reviews information related to the degree of risk posed by applicants. Ameng other things, io
help assess whether an applicant that has cne or more prior federal awards has a satisfactory
record with respect to performance, integrily, and business ethics, OJP checks whether the
applicant is listed in SAM as excluded from receiving a federal award. In addition, if OJP
anticipates that an award will exceed $150,000 in federal funds, OJF also must review and
consider any information about the applicant that appears in the non-public segment of the
integrity and performance system accessible through SAM {currently, the Federal Awardee
Performance and Integrity Information System; "FAPIIS").

Important note on FAPHS: An applicant, at its option, may review and comment on any

information about itself that currently appears in FAPHS and was entered by a federal awarding ;
agency. OJP wili consider any such comments by the applicant, in addition to the other ,
information in FAPIS, in its assessment of the risk posed by the applicant.

The evaluation of risks goes beyond information in SAM, however, OJP itself has in place a
framework for evaluating risks posed by applicants. OJP takes into account information
pertinent to matters such as—

1. Applicant financial stability and fiscal integrity.

2. Quality of the management systems of the applicant, and the applicant's ability to meet
prescribed management standards, including those outlined in the DOJ Grants Financial
Guide.

3. Applicant's history of performance under OJP and other DOJ awards (including
compliance with reporting requirements and award conditions), as well as awards from
other federal agencies,

4. Reports and findings from audits of the apphcant including audits under the (DOJ) Part
200 Uniform Requirements.

5. Applicant's ability to comply with statutory and regulatory requirements, and to effectively
implement ather award requirements.
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~ Absent explicit statutory authorization or written delegation of authorily to the contrary, the
Assistant Attorney General will make all final award decisions.

F. Federal Award Administration Information

Federal Award Notices

QJP expects to issus award notifications by September 30, 2017. OJP sends award notification
by email through GMS to the individuals listed in the application as the point of contact and the
authorizing official. The email notification includes detailed instructions on how to access and
view the award documents, and steps to take in GMS to start the award acceptance process.
GMS automatically issues the notifications at 8:00 p.m. eastern time on the award date,

NOTE: In order validly to accept an award under the FY 2017 JAG program, a State must

submit to GMS the certification by its chief.legal officer regarding compliance with 8 U.S.C.

§ 1373, executed using the form that appears in Appendix 1. (The ferm also may be

downloaded at htips://oip.qoviunding/Explore/SampleCertifications-8USC1373.him.} Unless

the executed certification either—- (1) js submitted to OJP together with the signed award ;
document, or (2} is uploaded in GMS no Jater than the day the signed award document is :‘
submitted, OJP will reject as invalid any submission by a State that purports 1o accept an ;
award under this solicitation. :

Rejection of an initial submission as an invalid award acceptance is nof a denial of the award.
Consistent with award requirements, once the State does submit the necessary certification |
regarding 8 U.8.C. § 1373, the State will be permitted to submit an award document executed
by the State on or after the date of that certification.

Also, in order for a State -applicant validly to accept an award under the FY 2017 JAG program,
an individual with the necessary authority to bind the applicant will be required to log in; execute
a set of legal certifications and a set of legal assurances; desighate a financial point of contact;
thoroughly review the award, including all award conditions; and sign and accept the award.
The award acceptance process requires physical signature of the award document by the
authorized representative and the scanning of the fully-executed award document (along with ' !
the required certification regarding 8 U.S.C. § 1373, if not already uploaded in GMS) to QJP.

Statutory and Regulatory Requirements; Award Conditions

If selected for funding, in addition to implementing the funded project consistent with the OJP-
approved application, the recipient must comply with alt award reguirements (including all award
conditions}, as well as all applicable requirements of federal statutes and regulations (including
those refarred fo in assurances and certifications executed as part of the application or in
connection with award acceptance, and administrative and policy requirements set by statute or
reguiation),

QOJP strongly encourages prospective applicants to review information on post-award legal
requirements generally applicable to FY 2017 OJP awards and common OJP award conditions -
prior to submitting an application.

31
BJA-2017-11360

Document ID: 0.7.22688.27156-000005



Case 3:17 cv 04701 WHO Document 11 File-d 10/13/17 Page 72 of 310

Applicants should consuit the "Overview of Legal Requirements Generally Applicable to OJP
Grants and Cooperative Agreements - FY 2017 Awards,” available in the OJP Funding
Resource Center. In addition, applicants should examine the following two legal documents, as
each successful applicant must execute both documents in GMS before it may receive any -
award funds.

»  Certifications Regarding Lobbying; Debarment. Suspension and Other Responmblll ty
Matters: and Drug-Free Workplace Reguirements

¢ DJP Certified Standard Assurances {aftached to this soficilation as Appendix [V)

The web pages accessible through the "Overview of Legal Reguiremants Generally Applicable
1o OJP Grants and Cooperative Agreements - FY 2017 Awards" are intended to give applicants
for OJP awards a general overview of important statutes, ragulations, and award conditions that
apply to many (or in some cases, all) OJP grants and cooperative agreements awarded in FY
2017. Individual OJP awards typlically also will include additional award conditions. Those
additional conditions may relate to the particular statute, program, or solicitation under which the
award is made; to the substance of the funded application; 1o the recipient's performance under
other federal awards; 1o the recipient's legal status (e.g., as a for-profit entity); or to other
periinent considerations.

Individual FY 2017 Byrne JAG awards wil] include two new express conditions that, with respect
to the "program or activity” that weuid be funded by the FY 2017 award, are designed to ensure
that States and units of local government that receive funds from the FY 2017 Byrne JAG
award: (1) permit personnel of the U.S., Department of Homeland Security ("DHS") to access
any correctional or detention facility in order to meet with an alien (or an individual believed to
ba an alien) and inguire as to his or her right to be or remain in the United States,; and (2)
provide at least 48 hours' advance notice to DHS regarding the schaduled release date and
time of an alien in the jurisdiction’s custody when DHS requests such notice in order to take
custody of the alien pursuant to the Immigration and Nationality Act.

Compliance with the requirements of the two foregoing new award conditions will be an
authorized and priority purpose of the award. The reasonable costs (o the extent not
reimbursed under any other federal program) of developing and putting into place statutes,
rules, reguiations, policies, or practices as required by these conditions, and to honor any duly-
authorized request from DHS that is encompassed by these conditions, will be allowable costs
under the award.

General information about Post-Federal Award Reporting Requirements
A State recipient of an award under this solicitation will be required to submit the following
reports and data.

Required reports. Recipients typically must submit quarterly financial status reports, semi-
annual progress reports, final financial and progress reports, and, if applicable, an annual audit
report in accordance with the (DOJ) Part 200 Uniform Reguirements or specific award
conditions. Future awards and fund drawdowns may be withheld if reports are delinquent. {In
appropriate cases, OJP may require additional reports.)
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Awards that exceed $500,000 will include an additional condition that, under specific
circumstances, will require the recipient to report {to FAPHS) information on civil, criminal, and
administrative proceedings connected with (or connected to the performance of) either the OJP
award or any other grant, cooperative agreemant, or procurement contract from the federal
government. Additional information on this reporting requirement appears in the {ext of the
award condition posted on the QJP website at hitps://oip.govifunding/FAPIS htm

Data on performance measures. In addition to required reports, each recipient of an award
under this solicitation also must provide data that measure the resuits of the work done under
the award. To demonstrate program progress and success, as well as to assist DOJ with
fulfilling its responsibilities under GPRA and the GPRA Modernization Act of 2010, OJP will
require State recipients to provide accountability rmetrics data. Accountability metrics data must
be submitted through BJA’s Performance Measurement Tool (PMT), available at
https://biapmt.ojp.gov. The accountability measures are available at:

https: /iblapmt.oip.qov/help/iagdocs. htmi. (Note that if a law enforcement agency receives JAG
funds from a State, the State must submit quarterly accountability metrics data related to, '
training that officers have received on use of force, racial and ethnic bias, de-escalation of
conflict, and constructive engagement with the public.)

OJP may restrict access to award funds if a recipient of an OJP award fails to report required
performance measdre data in a timely manner. '

G. Federal Awarding Agency Contact(s)
For OJF contact(s), see the title page of this solicitation.

For contact information for GMS, see the title page.

H. Other Information

Freedom of Information Act and Privacy Act (6 U.8.C. § 552 and 5 U.S.C. § 652a)

All applications submitted to OJP ({including all attachments to applications) are subject to the
federal Freedom of Information Act {FOIA) and to the Privacy Act. By law, DOJ may withhold
information that ls responsive to a request pursuant to FOIA if DOJ determines that the
responsive information either is protected under the Privacy Act or falls within the scope of one
of nine statutory exemptions under FOIA. DOJ cannot agree in advance of a request pursuant
to FOIA not to release some or all portions of an application. _

In its review of records that are responsive to a FOIA request, OJP will withhold information in
those records that plainly fails within the scope of the Privacy Act or ohe of the statutory
exemptions under FOIA. (Some examples include certain types of information in budgets, and
names and contact infermation for project staff other than certain key personnel.) In appropriate
circumstances, QJP will request the views of the applicant/recipient that submitted a responsive
document.

For example, if OJP receives a request pursuant to FOIA for an application submitted by a
nonprofit or for-profit organization or an institution of higher education, or for an application that
involves research, OJP typically will contact the applicant/recipient that submitted the
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application and ask it to identify—quite precisely—any particular information in the application

- that applicant/recipient believes falls under a FOIA exemption, the specific exemption it believes
applies, and why. After considering the submission by the applicant/recipient, OJP makes an
independent assessment regarding withtiolding information. OJP generally follows a similar
process for requests pursuant to FOIA for applications that may contain law-enforcement
sensitive information. .

Provide Feedback to QJP

To assist OJP in improving its application and award processes, OJP encourages applicants to
provide feedback on this solicitation, the application submission pracess, and/or the application
review process. Provide feedback to OJPSolicitationFeedback@usdoj.gov.

IMPORTANT: This email is for feedback and suggestions only. OJP does not reply to
messages it recejves in this mailbox. A prospective applicant that has specific questions on any
program or technical aspect of the solicitation must use the appropriate telephone number or
email listed on the front of this solicitation document to obtain information. These cortacts are
provided to haip ensure that prospective applicants can directly reach an individual who can
address specific questions in a timely manner,

If you are interested in being a reviewer for other OJP grant applications, please email your
résumé to ojppaerreview@imsclas.com. (Do not send your résumé to the OJP Solicitation
Feadback email account.) Note: Neithar you nor anyone else from your organization or entity
can be a peer reviewer in a competition in which you or your organization/entity has submitted
an application. :
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Application Checklist

Edward Byrne Memorial Justice Assistance Grant (JAG) Program:
FY 2017 State Solicitation

This application chacklist has been created as an aid in deveteping an application.
What an Applicant Should Do:

Prior to Registering in GMS: ’
Acquire a DUNS Number (see page 28)

Acguire or renew registration with SAM (see page 28)
To Register with GMS:

For new users, acquire a GMS Username and password™  (see page 28)
For existing users, check GMS username and password®

to ensure account access (see page 29)
_ Verify SAM registration in GMS {see page 29)
Search for correct funding opportunily in GMS {see page 29)

Select correct funding opportunity in GMS  (see page 29)
Register by selecting the "Apply Online” button associated with the funding opportunity
title . (see page 29)
Read OJP policy and guidance on conference approval, planning, and reporting
available at ojp,.gov/financialguids/DONPostawardRequire ments/chapter3. 10a.htm
' {see page 15)
If experiencing technicat difficulties in GMS, contact the NCJRS Response Center (see
page 29) '

*Password Reset Notice - GMS users are reminded that while password reset capabililies exist,
this function is only associated with points of contact designated within GMS at the time the
account was established. Neither OJP nor the GMS Help Desk will initiate a password reset
untess requested by the authorized officlal or a designated point of contact associated with an
award or application.

Overview of Post-Award Legal Requirements:

Review the "Qverview of Legal Requirements Generally Applicable to OJP Grants and
Cooperative. Agreaments - FY 2017 Awards” in the OJP Funding Resource Center.

Scope Requirement:

The federal amount requested is within the allowable limit(s) of the FY 2017 JAG
Allocations List as listed on BJA's JAG web page.

What an Application Should Include:

Application for Federal Assistance (SIF-424} (see page 17)
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intergovernmental Review
Project Abstract
— . Program Narrative
Budget Detail Worksheet
Budget Narrative
- Indirect Cost Rate Agreement {if applicable)

Ceriifications and Assurances by Chisf Executive

State Strategic Plan (if applicable)
Additional Attachrments

(see page 17)
(see page 17)
(see page 18)
{see page 19)
(see page 19)
(see page 22)

(see page 23)

(see page 24)

- Applicant Disclosure of Pending Applications (see page 24)
_Ressarch and Evaluation independence and Integrity (if applicable)

Document ID: 0.7.22688.27156-000005

(see page 25)

Financtal Management and System of internal Controls Questionnaire {see 22) -
Disclosure of Lobbying Activities (SF-LLL) (if applicable) (see page 23)

Certification of Compliance with 8 U.8.C. § 1373 by Chief Legal Officer (sse page 23)
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Certifications and Assurances by the Chief Executive of the
Applicant Government ‘

Template for use by chief executive of the “State” (e.g., the governor)

Mote: By law, for purposes of the JAG program, the term "States” includes the District
of Columbia, the Commonwealth of Puerto Rico, the Northern Mariana |slands, the U.S.

Virgin Islands, Guam, and American Samoa.
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£).5,. DEPARTMENT OF JUSTICE
CFFICE OF JUSTICE PROGRAMS

Edward Byrne Justice Assistance Grant Program
FY 2017 State Soliciiation

Cerifications and Agsiransee
trv tha Chisf Everirtive of the &palicant Gayvsmment

On pehalf of the applizant “Stake” named below, in suppor of that State’s applcetion for an award under the FY 2017
Edward Byroa Justice Assistanoe Granl [“JAG") Program. and further ta 42 U,S.C. § 3T52{a), | cediy under penalty of
paqury to the Gifice of Justica Progeams ("0JP"), U.S. Depadment of Justice {*USDOJ™, that a8 of the fellowing ars
Bue and corsal '

1. § am the chisf sxecutive of the applicant Siste namsd below, and | have the autherity 1 make the heflowing
represarntations pn my pan bebhaf and on behall of the epplicart State. | understand that these reprasentations swil
be relied upon as material in sny GIP decision 1o make an sward, ungder the applcation described above. 1o the
applicant State. :

2. | partify that ne faderal funtds made available by the sward 6f any) thal OJP makas based on the applicstion
deseiibed above will be uzad 10 supplant Stale or local funds, but wil be used to increase the amaounts of such
funads that wouild, w the ahsancs of federal funds, re made availsbie for law enfarsement Jctivities.

3.1 assure that the appliceion deseribad abave [and eny amendment to thal applicasion) was submitied for review
10 the goverming body of the Stale {e.g., the Stale legislalure), or 1o 20 prganization designated by that goveming
bedy, not less than 30 days bafors the date of this eorificalion

4. Vassure that belore the date of this centificalion— {a) the appileation described above (and any armendment io
That application} was made publie; and (b) an epportunity 1o comment an that apphoation for amsrdment) was
pravided o sllizens and to reighborbood or communicy-based orpanizatons, 1o the weier: applicable law o
gnablished progedure mads such an opeoriunity available.

8. assure that. Yor each fisest yaar of the avwerd 4F any that OJF makas based on the appliaation deseribed
above, the applicant State wilt maintain and report sueh dada, records, and information {programmatio and
Anangiall, as OJF may rezezonahly requirs

€, 1 sartify that— (3) the programs fo bz funded by the award [ any) that OJF makes based on the application
desnribet shove meel all the requireimants of the JAG Pregram statute (42 U.5.C §§ 3780-3758); (b) all the
Information sontslned in that appficalion is eorract: {c) in connectior with shat applleaton. there has bees
sporopnate eoordination with affected agencies; and (d) insannestion with that awsrd [If any), the applicant State
wil somply with 8l provizions of the JAG Program stehte and all other applicable faderal laws.

7. thave exarmined cerfficalon entiled “State or Local Govermmant: FY 2017 Cértification of Comnplianes with &
U B.C. § 1373 exeoutad by the ¢Mief lagal officar of the spplicznt govemment with respact to the FY 2017 JAS
program and submitted in suppoen of the application destribed above, and | hansby adopt that certiic ation as my
awm on bahalf of that gavernme,

acknowlzdgs that 5 maten sty false, fotifous, of fravudulent statemeant for concealrend or amission of 4 material facs)
in this cerghication, o in the applicaton that it ‘supports, may be the subjpet of cdminal rosscuSon fincluding under 18
U.5.C. 58 1001 and/or 1821, and'or 42 U.5.C. § 3705a), and also may suljaet me and the applicant Stase to civil
penalties and administrative ramedies for fafus elaims or otherwise fincluding under 31 U0, 85 3720-3720 andt §8
3B01-3812). {also aaknowledge that OJP awards, including sertdeations provided i sonnestion with such awards,
are subject to raview by USDOJ, Issluding by QJP and by the USDOJ Officn of the Inspector General.

Signatire of Cheef Exscnive of the Applicant ~State” Date of Ceatification

“rred Name of Chie? Execiitive Tile of Chiel Exaoutive

Mame of Applicart Hlate
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Appendix il

State or Local Government:
Certification of Compliance with 8 U.S.C. § 1373

Template for use by chief fegal officer of the “State” (e.g., the State
Attorney General)

Available for download at:
httos:/foip.govifunding/Explere/SampleCertifications-8USC 1373
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LS. DEPARTMENT OF JUSTICE
) OFFICE OF JUSTICE PROGRAMS

Stats o Lacal Governmsant: FY 2017 Certification of Compliance with 3 U8.C, § 4373

Dn teha¥ of (e sppfioant govemment entty named betow, 2d in supgont of its application, | eertify under panalty of perjury to
thes Office of Justice Programs (0P, U 5. Departnent of Jestee ("USDOIT), that 3l of e Sobawing are wue and camect:

(1) 1 am the disf begs! oficer of fe Stats or locs govemment of wivch the applicant entity named below is a part (e
junisdatanTy, a4 | have the authority to make this carffoaton on behalf of the jurissdistion aad the applicant entity that
e #he ntity apelying Sty to OJP L | undarstand that OJP will rzty upon this eertifiestion as 3 matenal
representation in any decision to make an gwand i the applicant entity.

(25 | have esnidlly rewswed SUS.C. § 1373a) and {b). noluting the prohistions an cercen solions by State and lacal
ot entties, agandes, and -oficals rgard sy nrmabon on citenship and mmiystion stais. ! also have
revisnad e peovissons set out 3t (or referarics in) B U.S.C. § 1559 note {"Akdlidon ... and Trensfer of Functions™),
plirsuast e which referancas b S “migration and Maturslizstion Service” in 81.5.C. § 1373 are to be read, 35 2
Ingyal matter, 35 references o partioular corrponents of the U8, Department of Hormeland Securty

(%) | {and alzo the applicant entity) srderstand that the LS. Department of Jesties will requirs States and Inex!
govermeTiehts {3 AgeNTas o oiher enttfes hereslt 1o eomply with B US.C. § 1373, with respect Io any “program or
anivity” &mvdsd in whele of Tn part with the federsl Francial assistarnce provided through the FY 2017 GJP program
under whinh Bus pert-Soztion is beng submitied (the FY 2087 OJP Program” idenchied beiow), specifically ineheding
2Ny such “program or activity” bf 3 govertmental entity or -agency that is a subrecipient {at any fer) of funds under fie
FY 2017 OJP Program.

t4) 1 {ang ales e applicar esdity} wnsdergtand that. Sor purpeses of tis cerfeation, ‘progrn of activity” rreans what it
magns st Ble VT of the Tivi Rights Act of 1064 (sep 47U.5.C, § 2000d-4a} and that tenns ussd in this oertification
fhatane defred In & LLB.0. § 1407 maan whatthey rrean under that ssebon I, gucapt hat the term “State” also
ahaf inchude Armasiesn Samaa lof 42 S0 § 80 HaN2). Also. | understand that for purposes of this cerfbication,
nsither a “pbfic” msBution of higher zwiueaton [Le.. o that is ownzd, contmiied, or dirsclly Srded by 3 Btate or local
povermmenty nor & iR bibe IS considersd 3 Shete or lood govermenant antity or -aency.

{5) | have condsaotad (o gaused i be sonducted Yor me) a diligent Inguiry snd review vangEilitig bl

{3y the “peogram & activay” to be funded [in witle or n pan) with the federal financial assistanse sougH
by the 3peficant entyy under this FY 2017 OJF Pregram: and

th) any prohdbdiong of testictions polentaly appficable to the “peogram or scliviy” sought to be furded
undes fe FY 2017 OUF Program that deal yith semding o, requestieg or reseinng Tom. makaining,
of exchanging nformation of the types deseribad in B UB.C 5 137H3) or {p), whether impozed by 2
State or Besl govemmant enlity, -ageney, or -ofslal,

{B] As o bie date of iits sersfication, naiter the jurksdiction nor gy 2ntity, agendy, of offclal of the
Turlectolion has in afec, porports to ave in sffscl, or s sulyect W o townd by, any prefatsition orany
rezirction it wou'd apoly o B "program or attivity” 16 be Runded in whote o in par undar the FY 2017 OJP
Program (wivch, for the specitn papons of tis paragraph &, shall not be understond 1o nclude any such
‘program or ssvity” of sy subrespaent 31 sy tery. 2nd that deals with sihar— (1) 3 govemmant enlity

or -ofial sending or recewing Sftrmaton /mgadang ctizenship orimmigrstion status as desoribed in B
U280, § K3TA(a) or (2} 2 govermsment encty ar -agerwy Sendry 1o, requesting or repaiving from. ainkaining,
or exphangng infarnation of e typas (and vilh respeet to B2 entilies) desortied in3 U 5.C. § 13730k}

| acknowfadys: hal 3 materially fase, Setbous, of fandilent stateman for concealment or omission of 3 wateral B2at)1n this
pertifaation, o in e Appiearon it 1 supports, may be e subject of eminal prosecifion fncluding under 18 WLSC, g8 10021
andfor 1621 andlor 42 U.5.C. § 37984}, and @oo may subfeet me snd the applicant sntity 1o oivd penalias a0 adminstrative
remedics for Balse (3ms or otherwise fncluding wnder 31 U.S.C. 88 37003720 znd §§ 2801-3212), ! alzo acknowtedpe that
CUP aveards, incladng carlifoations provided i conrscton vwih sudh awards. ane subject 10 review by UE00J, induding by
CUP and by the USDOJ OfFes of the Inspeator Ganeral.

Fignatare of Ghier Lagal Officar of the Jusiscicton Brieted Name of Chief Legal Officsr

Date of Centffization Tale of Chisf Lagal Offizer of the Jurisdiction

Name of Applicant Goverpment Enfity (Le., the applicant 1o the FY 317 OJF Program identtizd below)

EY 2017 OfF Proaram: Byme Justice Assistance Grant (“IAG") Prograrm
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Appendix [l

8 U.5.C. §1373
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8 U.S.C. § 1373 (as in effect on June 21, 2017)

Communication between government agencies and the Immigration
and Naturalization Service

{a} In general

Notwithstanding any other provision of Federal, State, or local law, a Federal, State, or local
government entily or official may not prohibit, or in any way restrici, any govemment entity or
official from sanding to, or receiving from, the Immigration and Naturalization Service
information regarding the citizenship or immigration status, lawful or unlawful, of any individual.

{b) Additional authority of government entities

Notwithstanding any other provision of Federal, State, or local law, no person or agency may
prohibit, or in any way restrict, a Federal, State, or local government entity from doing any of the
following with respact to information regarding the immigration status, lawful or unlawful, of any
individual:

(1) Sending such information to, or requesting or receiving such information from, the
immigration and Naturalization Service,

{2) Maintaining such information.

{(3) Exchanging such information with any other Federal, State, or local government
entity.

{c) Obligation to respond to inguiries

The Immigration and Naturalization Service shall respond to an inquiry by a Federal, State,
or local gavernment agency, seeking to verify or ascertain the citizenship or immigration status
of any individual within the jurisdiction of the agency for any purpose authorized by law, by
providing the requested verification or status information.

See also pmvisions set out at (or referenced in) 8 U.S.C. § 1557 note (“Abolition ... and
Transfer of Functions”)
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Appendix 1V

OJP Certified Standard Assurances
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OMB No, 114-0140
Expres 12010
U5, DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS.

CERTIFIED STAMDARD ASSURANCES

Cn behalf o the Applicant, and i supoost of this applizalon for 8 grant or oroperative agreement, | certify undas penalty of perjury ©
the DfEca of Justice Pragrams [OJRPY, LS. Departrnent of Justios {"Cepermvent’t shat all of the following are tue and aereot:

{1) 1 have tha authodty 1o smaka the folloving repressrsiatige on benall of myest ad the Applisart, | enderstand that theze
representsions wH be relicd upon o matanat in any OJP decision to make an awand 1o the Aoplican based on ds sprivaion

{2} | ety that the Applicart has tis b suthority 1o apply for the fedand assishance stught by e appheation, and th it hs the
rbilulional, managenal, snd el aanskdty (incdudng Smits suficiant ko pay ary raquied non-fegersl share of project costs) o
plan, manage, and complete fe proedt detarbed n the ppfioation frogesly.

1 amsure that, thmughtast the pasiod of performonce for e mward (f 2ny] msde by (P hzzed on e ppication—

{z) the Appllcard vl sorly veith o8 sward tegalrerems 2nd 53 fedaral staufes ol regulsiioes appficatlz 1o the swvard

fi) the Applivant will require all subrecipierts 1 congfy vith 2t appfeatls swird requbements and 37 anplicatie federd sratines et
tefiscens. and

1o} e Anptoaat vl maiban ssfequards be address ad prevert any oranistioral confi of iepest an 3'so ta prodibit
errployess from ssng trair pesttions in any marver that poses o aopews b pose, 3 persanid o finanoal coaflies of stsrst,

{4) Tre Applicord understapes thist the federal statuted and reguianons appleatle to the v (F anvy) pade by OUP tased enthe
Fpplogicn specificaly incluge steates 2w resulalions partening to o fights and nordissremeranion. &vt in Fxiton—

|8} the Asplicant unerstants that the applicable statunes, pertalrrrg ko civil tights wit indude section £11 of the Cad Righis 2o of
1964 (42 US.C. § 2000d) section £04 of the Rehabditstion Aot of 1873128 U.S.C. § 723); seation D01 of the Eduostien Mmendmans
o 1972 (200.5.C. § 1983); and gection 203 of the Age Digatimiration Act of 1075 (22 LLG.0, §8102%

[b} the Applicant urderstads tat the aogilcably statutes preicgsg to nond'sorimination may inckeds seofion S18) of Tde | ol he
Oovnitus Criree Gortiof and Safe Steets Act of 16838 (42 US.C. § 37900()), setien 340721 of the Vistims of Crime Actof 18584 142
LA.C. 5 10808} section 200A0YoF Ue Jaenis Justio: and Delirquesoy Prevention Aol of 2002 82 LS.C. § SATIbIY and Bl
the granit condito st oul 3 sestion W00TLI13) of the Vinkenss Aganst Vomen Ast (M2 US.C. § 12005TY43) abso may 2ppty,

{8 the Appdeant urdersiands thal §orust reauire any subraciplent to oomily with all such apdlieshle stantes (ard asspcisted
regiiations), and

{d} o behal of the Appfosrit, § make the spedifc aseurmees el oot o 28 CF.R. 55 221050 and 42304

{6) The Appfusre 5o Wnderstands Bt {n 3dd%n to any applicalés crogmm-spaciic regulasions ond to sophianie Tederd rguialions
that periain lo civil dghls and nerdiscrirination] e feders regubativns applicatiz 1o B avard {4 any) mads by ©IP based on the
Sppfcation may indude, but are not Baited o, 2 0 F.R, Pan 3200 (the DOV "Par 200 Uniforn Requaements’] dnd 25 CF R, Pans 12
{eonfidantielty - research and statistiodd infoematitn), 33 (wiring Rbellgencs systems), and 44 {hurran-subiects proteotion],

{81 !asswa tatthe Axplicarawill assiat QJF ae necessay Land wil requine subvecidients andvoniracbs to assist as raosssany] with
e Devartrrent's compéance witht section 166 of the Mstiona) Histonc Preservaton Aoz of 1862 (54 UBC, § 305104), the
Archecingiesd aed Hetores! Presarvation et of 1078 (64 US.0. 85 312501-312508), and the Natiorad Efvirsrmental Pofioy A of
LT 2 U0, BB AXR-4T35). vl 00 GRR Parts 81 (NEPA} and B2 Soodpbains and wetlarys),

Y asmae hat e Anplicart Wi give the Beoartment and the Cowsmesant Actountahility Offess, threugh any autherized mepresertative,
seness To, and opportundty to exanine, gl paper or elsciroric moonds related to the mward iF any! dude by QP basad on the
Sppication. .

{8} lazswre thal. i the Asplicant is a gonermmintal eotity, with respect fo the awerd fit s reade by QUP bazed na the appliceton-—

(e} it v corely with e regadrersents of the Uniform Ralocation Assistance and Red Preperty SAoguslions Aot of 1970 (42 UB.C
B 4605-EEE], whyan o the beatnient & persons displaced as i resi#! of federal and feqariby-geuisted programs. snd

{B} it v corply with requiremznss of 6 5.0, 55 15015503 and TA24-732E, which lirit corin poiitical sctvilies of State of bocd
pvereriset arvplrress whose prnsins) seiplovment s 0 connestion with i sctivity finanead in whie orin part by federad
aaEislawe,

@

=

{7

| achravdadge thas 3 matedaly falee, Sotitors, or fraudulent statemeant (or concealment or omlssion of a material fagt) in this
cerification, or = e appliczbon hat it supports, may be the subject of eriminal prosecution (fnoluding undar 18 LE.C. 45 1001 anafor
1871, andfor 42 1.5.C. § 27053). and sl may wubjeet me pnd the Spplivant ko oivil penaties and sdminismatve remedies for e
clalms or oiherwise (nceding undar 31 U.8.C §§ 3720-3730 anct 3501-2812). | a'so acknowledge that QU awsds, inghudng
enrtifinglions provides in canneckon Wik such awards, 2me subjess to review by the Degartraent, inchadirg by OJP and by the
Department’s Ofize of tha Inspacier Ganeral.
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OMB No. 1121-0329
Approval Expires 12/31/2018

1,5, Depariment of Justice
Office of Justice Programs
Bursau of Justice Assistance

The U.8. Department of Justice (DOJ), Office of Justice Proarams (OJP), Bureau of Justice
Assistance (BJA) is seekihg applications for the Edward Byrrie Memoriat Justice Assistance
Grant (JAG) Pregram. This program furthers the Department’s mission by assisting State, local,
and tribal efforts to prevent or reduce crime and violence,

Edward Byrne Memorial -
Justice Assistance Grant Program

FY 2017 Local Solicitation
Applications Due: September 5, 2017

Eligibility

Only units of local government may apply under this solicitation. By law, for purposes of the

JAG Program, the terim “units of local government” includes a town, township, village, parish,
city, county, borough, or other general purpose political subdivision of a state; or, it may also be -
a federally recognized Indian tribal government that performs law enforcement functions (as
determined by the Secretary of the: [nteriar). A unit of local government ruay be any law
enforcement district or judicial enforcemant district established under applicable State law with
authority to independently establish a budget and impose taxes; for example, in Louisiana, a
unit of local government means & district attorney or parish sheriff.

A JAG application is nat complete, and a unit of local government may not receive award funds,
unless the chief executive of the applicant unit of local government {(e.g., a mayor) properly
executes, and the unit of local government submits, the “Certifications and Assurances by Chief
Exacutive of Applicant Govermment” attached to this solicitation as Appendix |.

In addition, as discussed further below, in order validly to accept a Fiscal Year (FY) 2017 JAG
award, the chief legal officer of the applicant unit of local government must properly execute,
and the unit of local government must submit, the specific certification regarding compliance
with 8 U.8.C. § 1373 attached fo this solicitation as Appendix 11, (Note: this requirement does
not apply to Indian tribal governments.) (The text of 8 U.S.C. § 1373 appears in Appendix 1)

Eligible allocations under JAG are posted annually on the JAG web page urder "Funding.”
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Deadline

Applicants must register in the OJP Grants Management System (GMS) prior to subinitting an
application under this solicitation, All applicants must register, even those that previously
registered in GMS. Sslect the "Apply Online” buiton assoclated with the solicitation title. All
regisirations and applications are due by 5 p.m. eastern time on September 5, 2017.

This deadline does not apply to the certification regarding compliance with 8 U.S.C. § 1373, As
explained below, a unit of local government (other than an Indian tribal government) may nét
validly accept an award untess that certification is submittac to the Office of Justice Programs

(GJP) on or before the day the unit of local government submits the signed award acceptance
documents. ‘

For additional information, see How 1o Apply in Section D, Application and Submission
" Information. .

Contact Information

For technical assistance with submitting an application, contact the Grants Management
Systerm (GMS) Support Hotline at 888-549-9901, aption 3, or vig emsil at

OMS. HelpDesk@usdoigov, The GMS Support Hotline opierates 24 hours a day, 7 days a week,
including on federal holidays.

An applicant that experiences unforeseen GMS technical issues beyond its control that prevent
it from submitting its application by the deadiine must email the National Criminal Justice
Reference Service (NCJRS) Response Center at arants@ncirs ooy within 24 hours after the
application deadline in order to retjuest approval to submilt its application. Additional
information on reporting technical issues appears under "Experiencing Unforesesn GMS
Technizal Issues” In How 1o Anoly in Saeuon . Application and Submission Information.

For assistance with any other requirement of this solicitation, applicants may contact the
NCJRS Response Cenler by telephone at 1-800-851-3420; via TTY at 301-240-6310
(hearing impaired only); by email at granis@ncirs.gov, by fax to 301-240-5830, or by web chat
at hitps:iwebcontact neirs.govingichat/chalisp. The NCJRS Respanse Center hours of
operation are 10:00 a.m. to 6:00 p.m. sastern time, Monday through Friday, and 10:00 am. to
8:00 p.m. eastern time on the solicitation close date. Applicants also may contact the
appropriate BJA Siate Policy Advisor.

.Funding opportunity number assigned 1o this solicitation: BJA-2017-11301

Ralease date: August 3, 2017

2
BJA-2017-11301

Document ID: 0.7.22688.27156-000005




Case 3:17 cv 04701 WHO Document 11 Filed 10/13/17 Page 88 of 310

Contents
A. Program Description........covivec oo SRR e 5
DVEBIVIBW . ...t ettt et et et es ettt et eer e e e ot er o, 5
Program-Specific Information ...........cc.ooevenn, e e e e e 5
Permissible uses of JAG FUNAS — 1IN GENETAL.. ......ooo oot eeer e s e s 5
. Limitations on the USE OF JAG TURES e eevveee oo e 8
Required compliance with applicable federal [aws.........oco i 8
BJA areas of emphasis ..o e e e 9
Goals, Objectives, and Deliverables ....ovovee oo, e .40
Evidence-Based Programs or Practices ....... AN e ettt e e 10
B. Fedaral AWard INFOMMAHON ......v...v..veeevosvesesseoneseseosscens st sens s eesesenseeseseersenend 14
Type of Award........oiiiiiimii STV U ™
Financial Management and System of Internal Controls ......ocooceein, OISR 12
Budget and Financial Information ..........occcooee SR T TSRO K
Cost Sharing or Match Requirement...............coorroneennen. e 14
Pre-Agreement Costs (also known as Pre-award Costs) ..o 14
Prior Appraval, Planning, and Reporting of Conference/Meeting/Training Costs........... 14
Costs Associated with Language Assistance (if applicable) .o ST .14
C. Egibiity INFOFMEHON L oviiveecc i s sae s et ey 15 -
B, Ap'plication and Submission Information ... e, S SURTOUR 15
What an Application SRoUld INCIUAE .......ocov v eevieies st s ettt eesr s B
How 1o ApplY. . DS UR TV OO RS OR T 26
E. Application Review Information .......vcee oo esee e es s s e 28
Review Process ..o SO PO P SO O R UP S VPP PO TP 28
F. Federal Award Administration [nformation........... ,,,,,,,,, e 29
Federal Award Notices .............. e ar e reer e st T e st an TIOT P i 29
Statutory and Regulatory Requwements Award Condiions........... SRR ROPR 29
General Information about Post-Federal Award Reporting Reqmmments ..................... 30
G. Federal Awarding Agency Contact(s) ... TP T OOV PO OPPURPPSTRORPNS-: &
FL. OINEE TFOTMBLION .ot s et e ese3 ettt et a5 v ab s s b et ran 31
Freedom of Information Act and Privacy Act (5 U.s8.C, § 552 and 5 U.S.C. § 552a) .....31
Provide Feedback 10 OJP ... S RPN 32
Application Checklist.......oo e beree e eeererntrre e rerrertreereeen 33
APDENAIX Lot e bt ettt e 35
BJA-2017-112301

Document ID: 0.7.22688.27156-000005




Case 3:17 cv 04701 WHO Document 11 Filed 10/13/17 Page 89 of 310

Appendix ... USSR RO SO OPUPTPOTPPPP PRI e 37
Appendix lil....... e T T TP VPP T OO PRPPPPPP U 39
Appendix IV ... T O O U PRSP TOP TN SRTUUT ORISR PPPRRTPRPON 40
4
BJA-2017-11301

Document ID: 0.7.22688.27156-000005




Case 3:17 cv 04701 WHO Document 11 Filed 10/13/17 Page 90 of 310

Edward Byrne Memorial Justice Assistance
Grant Program
FY 2017 Local Solicitation
CFDA #16.738

A. Program Description

Qverview _

The Edward Byrne Memorial Justice Assistance Grant (JAG) Program is the primary provider of
federal criminal justice funding to States and units of local governmient. BJA will award JAG
Program funds to eligible units of local government under this FY 2017 JAG Program Local
Salicitation. (A separate solicitation will be issued for applications to BJA diractly from States.)

Statutory Authority: The JAG Program statute is Subpart | of Part E of Title | of the Omnibus
Crime Control and Safe Streets Act of 1988, Title | of the “Omnibus Act” generally is codified at
Chapter 26 of Title 42 of the United States Code; the JAG Program statute is codified at 42
U.S.C. §§ 3750-3758. See also 28 U.S.C. §530C(a).

Program-Specific Information

Parmissible uses of JAG Funds — In general

In general, JAG funds awarded to a unit of local governmant under this FY 2017 golicitation may
be used to provide additional personneal, equipment, supplies, contraciual support, training,
technical assistance, and information systems for criminal justice, inchuding for any ong or more
of the following: '

«  Law enforcement programs
< Prosecution and court programs
= Prevention and aducation programs
«  Corrections and community corrections programs
«  Drug treatment and enforcement programs
«  Planning, evaluation, and technology improvement programs
"+ Crime victim and witness programs (other than compensation)
= Mental health programs and related law enforcement and corrections programs,
including behavioral programs and crigis intervention teams

Under the JAG Program, units of local government may use award funds for broadband
deployment and adoption activities as they relate to criminal justice activities.

5
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Limitations on the use of JAG funds

FProhibited and controfled uses of funds — JAG funds may not be used (whether directly or
indirectly) for any purpose prohibited by federal statute or regulation, including those purposes
specifically prohibited by the JAG Program statute as set out at 42 U.8.C. § 3751(d):

(1) Any security enhancements or any equipment to any nengovernmental entity
that is not engaged in criminal justice or public safety.

(2) Unless the Attorney General certifies that extraordinary and exigent
circumsitances exist that make the use of such funds to provide such matters
gsgential to the maintenance of public safety and good order—

(a) Vehicles (excluding police cruisers), vessels (excluding police boats), or
alroraft (excluding police helicopters)

(b) Luxury items

{¢) Rea! estate

(d} Construstion projects (other than penal or correctional institutions)

(&) Any similar matters

For additional information on expenditures prohibited under JAG, as well as expenditures that

are permittad but “controlled,” along with the process for requesting approval regarging

controlied items, refer to the JAG Prohibited and Controlled Expenditures Guidance. information

also appears in the JAD FAQS,

Cap on use of JAG award funds for administrative costs — A unit of focal government may use
up to 10 percent of a JAG award, including up to 10 percent of any earned interest, for costs
associated with administering the award.

Prohibition of supplanting; no use of JAG funds as “mafch” - JAG funds may not be used to
supplant State or local funds but must be used to increase the amounts of such funds that
would, in the absence of federal funds, be made avaliable for law enforcement aptivities. See
the JAG FAQS on BJA's JAG web page for examples of supplanting.

Although supplanting is prohibited, as discussed under “What An Agplication Should Include,”
the leveraging of federal funding is encouraged. :

Absent specific federal statutary authority fo do so, JAG award 'fun'ds' may not be used as
“match” for the purposes of other faderal awards. '

Other restrictions on use of funds — i a unit of local government chooses fo Use its FY 2017
JAG funds for particular, defined types of expenditures, it must satisfy certain preconditions:

[} Body-Worn Camerag (BWC)
A unit of local government that proposes to use FY 2017 JAG award funds to purchase
BWGC equipmeant or to implement or enhance BWC prograims, must provide to OJP a
certification(s) that the unit of local government has policies and procedures in.place
related to BWC equipment usage, data sterage and access, privacy considerations,
training, etc. The certification can be found at:
https: hwww. bia.gov/Funding/BodyWorn CameraCert jpdf.
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A unit of local government that proposes to use JAG funds for BWC-related expenses
will have funds withheld until the required certification is submitted and approved by
OJP. ' _

The BJA BWEC Toolkit provides model BWC policies and best practices to assist
departments in implementing BWC programs, '

Apart from the JAG Program, BJA provides funds under the Body-Worn Camera Policy
and Implementation Program (BWC Program). The BWG Program allows jurisdictions fo
develop and implement policigs and practices required for effective program adoption
and address program factors including the purchase, deployment, and maintenance of
camera syslemns and squipment; data storage and access; and privacy considerations.
Interested units of local government may wish to refer to the BWC web pane for more
information. Units of local government should note, however, that JAG funds may not be
used as any part of the 50 percent match required by the BWC Program.

1 Body Armor |
Ballistic-resistant and stab-resistant body armor can be funded through the JAG
Prograrm, as well as through BJA's Bulletproof Vest Partnership {BVF) Program. The
BVP Program is designed to provide a critical resourca {o local law enforcernent through
the purchase of ballistic-resistant and stab-resistant body armor. For more information
on the BVP Program, including eligibility and application, refer to the BVP web pade.
Units of local government should nots, however, that JAG funds may not be used as any
part of the 50 parcent match required by the BVF Program.

Body armor purchased with JAG funds may be purchased at any threat level, make, or
model from any distributor or manufacturer, as long as the body armor has heen tested
and found to comply with the lalest applicable National Institute of Justice (NLJ} ballistic
or stab standards. In addition, body armor purchased must be made in the United
States. _

As s the case in the BVYP Program, units of local government that propose to purchase
body armor with JAG funds must certify that law enforcement agenicies recelving body
armor have a written “mandatory wear" policy In effect, FAGs refated to the mandatory
wear policy and certifications can be found al: '

htte s Mwwer bis gov/FundingfJAGTAG pdf, This policy must bea in place for at least all
uniformed officers before any FY 2017 funding can be used hy the unit of logal
government for body armar. Thers are rie requiremants regarding the nature of the
policy other than it being a mandatory wear policy for all unformed officers while on
duty. The certification must be signed by the Authorized Representative and must be
attached to the application if proposed as part of the application. if the unit of local
government proposes to change project activities to utilize JAG funds to purchase body
armor after the award is accepted, the unit of local government must submit the signed
certification to BJA at that time. A mandatery wear concept and issuas paper and a
model pelicy are available by contacting the BVP Customer Support Center at
vests@husdoi.poy or toll free at 1-877-758-3787. The certification form related to
manciatory wear can be found at:

www. Ma.govFunding/BodvAmorMandastoryWeseCer pdf

["IDNA Testing of Evidentiary Materials and Upload of DNA Profiles i a Database
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It JAG Program funds will be used for DNA tesling of evidentiary materials, any resulting
eligible DNA profiles must be uploaded to the Combined DNA Index System (CODIS,
the national DNA database operated by the Federal Bureau of investigation [FBI]) by a
govarnment DNA lab with access to CODIS. No profiles generated with JAG funding
may be entered info any other non-governmeantal DNA database without prior express
writter approval from BJA.

in additio-n, funds may not be used for purchase of DNA eguipment and supplies whan
the resulting DNA profiles from such technology are not accepted for entry into CODIS.

[l Interoperable Communication
Units of local government (including subreciplents) that use FY 2017 JAG funds to

support emergency cormmunications activities (including the purchase of interoperable
communications equipment and technologies such as voice-overdnternet protocol
bricdging or gateway davices, of equipment to support the build out of wirsless
broadband networks in the 700 MHz public safety band under the Federal
Commurnications Commission (FCC) Waiver Order) should review FY 2017 SAFECOM
Guidance. The SAFECOM Guidance is updated annually to provide current information
on emergency communications policies, eligible costs, best practices, and technical
stantiards for State, local, tribal, and ferdtorial grantees investing federal funds in
emergensy communications projects. Additlonally, emergency communications projects
should support the Statewide Communication Interoperability Plan (SCIP} and be
coordinated with the fulltime Statewlds Interoperabifity Coordinator (SWIC) i the State
of the project. As the central coordination paint for their State’s intercperability effort, the
SWIC plays a critical role, and canr serve as a valuable resource. SWICs are responsible
for the implementation of SCIP through coordination and collaboration with the
emergency regponse community. The U8, Department of Homeland Security Office of
Emergancy Communicalions maintaing a list of BWICs for eash of the Slates and
terrifories. Contact OEC@hg.dha gov. All communications equipment purchased with FY
2017 JAG Program funding should We identified during quarterly performance metrics
reporiing. .

In order te promots information sharing and enable interoperability among disparate
systems across the justice and public safety communities, OJP requires the recipient fo -
comply with DOJ's Global Justice Information Sharing (nitiative guidelines and
recommendations for this particular grant. Reciplents must conform to the Globsl
Standards Package (GSP) and all constituent elements, where applicable, as described
at: https: wwwr it olp.govigsp drantcondition. Reciplents must document pl-anned
approaches to informatien sharing and.describe comnpliance to GBP and an appropriate
privacy policy that protects shared information, or provide detalled justification Tfor why
an alternative approach is recommended.

Required compliance with applicable federal laws

By law, the chief executive {e.g., the mayor) of aach unit of local government that applies for an
FY 2017 JAG award must certify that the unit of local government will “comply with all provigions
of [the JAG program sletute] and all other applicable Federal laws.” To satisfy this requiremant,
each unit of local government applicant must submit two properly executed cerifications using
the forms shown in Appendix | and Appendix H. .

All applicants sheould understand that OJP awards, including certiﬁcationsrprovided irs
connection with such awards. are subject to review by DOJ, including by OJP and by the DOJ
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Ofice of the Inspector General, Applicants also should understand that a materially false,
fictitious, or fraudulent statement (or soncealment or omission of a material fact) in a
certification submitted to QJP in support of an application may be the subject of criminal
prosecution, and alse may result in civil penalties and administrative remedies for false claims
or otherwise. Administrative remedies that may be available to OJP with respect to an FY 2017
award include suspension or termination of the award, placement on the DOJ high risk grantee
list, disallowance of costs, and suspension or debarment of the recipient.

BJA areas of emphasis

BJA recognizes that there are significant pressures on local criminal justice systems. In these
challenging times, shared priorities and lsveraged resaurces can make a significant impact, As
a component of DJP, BJA intends to focus much of its werk on the areas of ermphasis described
helow, and encourages each unft of local government recipient of an FY 2017 JAG award 1o join
us in addressing these chailenges:

+ Reducing Gun Viclence - Gun violence has touched nearly every State and local
government in America. While our nation has made grest strides in reducing violent
crime, some municipalities and regions continue to experience unacceptable levels of
violent crime at rates far in excess of the national average, BJA encourages units of
local government to invest JAG funds in programs 1o combat gun violence, enforce
existing firearms laws, and improve the process for ensuring that persons prohibited
from purchasing guns are prevenled from doing so by enhancing reporting to the FBI's
National Instant Criminal Background Check System {NICS).

o Nalional Incident-Based Reporting Systenmr (MIBRS] - The FBI has formally announced
its intentions to establish NIBRS as the law enforcement erime data reporiing standard
for the nation, The transition to NIBRS will provide a more complets and accurate picture
of orime at the national, Slate, and local levels, Onee this transition is complete, the FBI
will ne longer collect summary data and will accept data only in the NIBRS format. Also,
once the transition is complete, JAG award amounts will be calculated on the basis of
submitted NIBRS data. Transitioning all law enforcement agencies to NIBRS is the first
step in gathering more comprehensive crime data. BJA encourages recipienis of FY
2017 JAG awards to use JAG furds to expedite the transition 1o NIBRS.

+ Officer Safety ant! Wellness — Tha issue of law enforcement safety and wellness is an
immpaortant priority for the Department of dustice. Preliminary data compiled by the
National Law Erforcement Officers Memorial Fund indicates that there were 135 fine-of-
duty law enforcement deaths in 2016—the highest level in the past & years and a 10
percent increase from 2015 {123 deaths).

Firearms-related deaths continued 1o be the leading cause of death (84), increasing 56
percent from 2015 (41). Of particular concern is that of the 64 firearms-related deaths,
21 were as a result of ambush-style altacks reprasenting the highest total in mora than
two decades. Traffic-related deaths continued to rise In 2016 with 53 officers killed, a 10
percent increase from 2015 (48 deaths). Additionally, there were 11 job-related iliness
deaths in 2018, mostly heart attacks, '

BJA sees 5 vital need to focus not only on taclical officer safety concerns but also on
health and weliness as they affect officer parformance and safety. It s important for law
enforcement to have the tactical skills necessary, and also be physically and mentally
well, to perform, sutvive, and be resilient in the face of the demanding duties of the
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profession. BJA encourages units of local government to use JAG funds 1o address
these needs by providing training, including paying for tuition and travel expenses
related to attending trainlngs such as VALOR training, s well as funding for health and
wellness programs for law enforcament officers.

* Border Security - The security of United States borders is critically important to the
reduction and prevention of transnational drug-trafficking networks and combating all
forms of human trafficking within the United States (sex and labor trafficking of foreign
nationals and U.S. citizens of all sexes and ages). These smuggling operations on both
sides of the border contribute to a significant increase in violent crime and U.8, deaths
from dangerous drugs. Additionally, illegal immigration continues to place a significant
strain on federal, State, and local resources—particularly on those agencies charged
with border security and immigration snforcement—as well as the local communities into
which many of the illegal immigrants are placed. BJA encourages units of local
government to use JAG funds te support law enforcement hiring, training, and
technalogy enhancemant in the area of border security.

+  Collaborative Frosecution - BJA supports strong parinerships between prosecutors and
police as a maans to improve case outgomes and take violent offenders off the street.
BJA strongly encourages State and local faw enforcement to foster strong parnerships
with progsecutors to.adept new collaborative strategies aimed at combating increases in
crima, particularly vielent crime, (BJA's “Smart Prosecution” Initiative 1s a related effort
by QJP to promote partnerships between prosecutors and researchars to develop and
deliver effective, data-driven, evidence-based strategies to sulve chronie problerms and
fight crime.)

Goals, Objectives, and Deliverables

I general, tha FY 2017 JAG Program Ts designed to pravide additional personnel, gquipment,
supplies, confrastual suppor, fraining, technical assistance, and information systems for
criminal justice. The JAG Local Program is designed to assist units of local government with
respect to erfminal justice.

As discussed In more defail below, a unit of local governrnent that receives an FY 2017 JAG
award will ba required to prepare various types of reports and to submit data related to
performance measures and accountebility. The Goals, Objectives, and Dellverables are directly
related 1o the JAG Progan accoyrdability measures.

Evidence-Based Programs or Praglices
WP strongly emphasizes the use of data and evidencs in polisy making and program
development in criminal justice, juvenile justice, and crime viclim services. OJP is committed to;

« Improving the quantity and qguality of evidence QJP generates

< Integrating evidence into program, practice, and policy decisions within OJP and the
field

«  Improving the translation of evidence into practice

© QJP considers programs and practices to be svidence-based when their effectiveness has been
demonstrated by causal evidence, generally obtainad through one or mors outcome
evaluations. Causal evidence documents a relationship between an activity or intervention
(including technology) and its intended outcome, including measuting the direction and size of a
change, and the extent to which 2 change may be atliributed o the aclivity or intervention.
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Causal evidence depends on the use of soientific methods to rule out, to the extent possible,
alternative explanations for the documented change. The strength of causal evidence, based on
the factors described above, will influence the degree to which OJP considers a pregram or
gractice to be evidence-based, The OJP CrmeSolutions gov website is one resource that
applicants may use to find information about evidence-based programs in criminal justice,
juvenile justice, and crime vietim services. '

A useful matrix of. evidence-based policing programs and strategies is available through the
Center for Evidence-Based Crime Policy at George Masgon University. BJA offers a number of
program models designed to éffectively implement promising and evidence-based strategies
through the BJA “Smart Suite” of programs, including Smart Policing, Smart Supervision, Smart
Pretrial, Smart Defense, Smart Prosecution, Smart Reentry, and others (see:

hitns:/www bia. goviProargms/CRPPE/smartsuite html). BJA encourages units of local
government to use JAG funds to support these “smart on crime” strategies, including effective
partnerships with universities, research partners, and non-traditional criminal justice partners.

BJA Success Stories

The BJA Success Stories web page features projects that have demonstrated success or
shown pramise in reducing crime and positively impacting cornmunities. This web page wiil be a
‘valuable resource for States, localities, territories, tribes, and criminal justice professionals that
geek to identify and leam about JAG and other successful BJA-funded projects linked to
innovation, crime reduction, and evidence-based practices, BJA strongly encourages the
recipient to submit success stories annuaily (or more frequently).

If a unit of local governiment has a success story it would like to submit, it may be submitted
through My BJA account, using “add a Success Story" and the Success Story Submission form.
Register far a My BJA account using this recistration fink.

B. Federal Award Information
BJA sstimates that it will make up to 1,100 local awards totaling an estimated $83,000,000.

Awsrds of at least $25,000 are 4 years in Jength, and award periods will be-from October 1,
2018 through September 30, 2020, Extensions beyond this period may be made on a gase-py-
case basis at the discretion of BJA and must be requested via GMS no less than 30 days. prior
16 the grant end dats. ‘

Awards of less than $25,000 are 2 years in length, and award periods will be from October 1,
2016 through September 30, 2018. Extensions of up to 2 years can be requested for these
awards via GMS no less than 30 days prior to the grant end date, and will be automstically
granted upon recuest,

All awards are subject to the availability of appropriated funds and to any modifications or
additional requirements that may be imposed by statule.

Type of Award ‘

BJA expects that any award under this solicitation will be in the form of a grant. See Statutory
and Regulatory Reguirements; Award Conditions, under Section £. Federal Award]
Administration Information, for a brief discussion of iImportant statutes, regulations, and award
conditions that apply to many (or in some cases, all) OJP grants, :
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JAG awards are based on a statutory formula as described below,

Once each fiscal year's overall JAG Program funding level is determined, BJA works with the
Bureau of Justice Btatistics (BJS) to begin a four-step grant award calculation proceas which, in
general, consists of:

(1) Computing an initial JAG allocation for each State, based on its share of violent crime
and population (weighted equally).

(2) Reviewing the initial JAG allocation amount to determine if the State-allocation is less
than the minimum award amount defined in the JAG legislation (0.25 percent of the
total). If this is the case, the State is funded at the minimum level, and the funds required
for this are deducted from the overall pool of JAG funds, Each of the remaining States
receive the minimum award plus an adclitmnal amount baged on its share of violert
crime and poputation, !

(3) Dividing each State's final award amount (except for the territories and District of
Columbia) betwaen the State and its units of local governments at & rate of 60 and 40
" pereent, respectively.

{(4) Determining unit of local government awerd allocations, which are based on their -
proportion of the State's 3-year violent crime average. If the "ell gible award amount” for &
particular unit of local government as determined on this basis is $10,000 or more, then
the tnit of local government is eligible to apply directly to OJP (under the JAG Local
solicitation) for a JAG award, If the “eligible award amount” to a particular unit of local
government as determined on this basis would be less than $10,000, however, the funds
are not made available for a direct award to that particular unit of local governmant, but
instead are added to the amount that otherwise would have been awarded fo the State.

Financial Management and System of internal Contrels

Award regipients and subrecipients (including recipients or subrecipients that are pass-through
entities ') must, as describad in the Part 200 Uniform Requirements? as set put at 2 C.F.R.
200.303:

(a) Establish and maintain effective internal conirol over the Federal award that
pmvndes reasonable assurance that [the recipient (and any subrecipient]] is
managing the Federal award in compliance with Federal statutes, regulations,
and the terms and conditions of the Federal award. These internal cantrols
should be in compliance with guidance in "Standards for Internal Control in the
Federal Governmant" jssued by the Comptrolier General of the United States
and the “Internal Contral Integrated Framework”, issued by the Committee of
Sponsoring Organizations of the Treadway Commission (COSOC).

by Comply with Federal statutes, regulations, and the terms and conditions of the
Federal awards.

1 For purposas of this solicitation, the phrase "pass-through eatity” includes any recipient or subreciplent that provides
a subaward (“subgrant’) to carry out part of the funded award or program.

2 The "Parl 200 Uniform Requirements” refers to the DO regulation at 2 C.F.R Part 2800, which adopts (with certain
modifications) the provisions of 2 C.F.R. Part 200.
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(c) Evaluate and monitor [the recipient's {(and any subrecipient’s)] compliance with
statutes, regulations, and the terms and conditions of Federal awards.

(d) Take prorapt action when Instances of nencomplisnce are identifiad including
noncompliance identified in audit findings.

(e) Take reasonable measures to safeguard protected personally identifiable
information and other information the Federal awarding agency or pass-through
entity designates as sensitive or [the recipient (or any subrecipient}] considers
sensitive consistent with applicable Federal, State, local, and tribal laws
regarding privacy and cbligations of confidentiality.

To help ensure that applicants understand the administrative requirements and cost principles,
OJP encourages prospective applicants to enrolf, at no charge, in the DOJ Grants Financial
Management Online Training, available harg, '

Budget and Financial Information

Trust Fund - Units of lacal government may draw down JAG funds either in advance or on a
reimbursement basis, To draw down In advance, a trust fund must be established in which fo
deposit the funds. The frust fund may or may not be an interest-bearing account. If
subrecipients draw down JAG funds in advance, they also must establish & trust fund in which
to deposit funds.

Tracking and reporting regarding JAG funds used for State administrative costs —As indicated
earliet, a unit of local government may use up to 10 percent of a JAG award, including up to 10
percent of any earned interast, for costs associated with administering the award, Administrative
costs {when utilized) must be tracked separately; a recipient must report in separate finaneial
status reports (8F-425) those expenditures that specifically relate to each particular JAG award
during any parficular reporting period.

No commingling ~ Both the unit of focal government recipient and all subrecipients of JAG funds
are prohibited frem commingling funds on a program-hy-program or project-by-project basis. For
this purpose, use of the administrative JAG funds to perform work across afl active awards in
any one year is not considered comingling.

Disparate Cettification — In some cases, as defined by the legislation, a disparity may exist
between the funding sligibility of a county and its associated municipalities. Three different types
of disparities may exist: '

»  The first type is & zaro-county disparity. This situation exists when one or more
municipalities within a county are eligible for a direct award but the county is not; yet the
county is responsible for providing criminal justice services (such as prosecution and
incarceration) for the municipality. In this case, the county is entitled to pant of the
municipality's award because it shares the cost of criminal justice cperations, although it
may not repart crime data to the FBI. This is the most common type of disparity.

+ A sacond type of disparity exists when both a county and a municipality within that

county qualify for a direct award, but the award amount for the municipality excesds 150
percent of the county's award amount,
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¢ The third type of disparity occurs when a county and multiple municipalities within that
county are all eligible for direct awards, but the sum of the awards for the individual
municipalities exceeds 400 percent of the county's award amount.

Jurisdictions certified as disparate must identify a fiscal agent that will submit a joint application
for the aggregate eligible allocation to all disparate municipalities. The joint application must
determine and specify the award distribution to each unit of lncal government and the purposes
for which the funds will be used. When beginning the JAG application process, a Memarandum
of Understanding (MOU)} that identifies which jurisdiction will serve as the applicant or fiscal
agent for joint funds must be completed and signed by the Authorized Representative for each
participating jurisdiction. The sigrned MOU should be attached to the application. For a sample
MOU, go to; www bia. gow/Funding/JAGNOW. pdf,

Cost Sharing or Match Requirement
The JAG Program does not require a match.

Far additional cost sharing and match information, ses the DOJ Grants Financial Guide,

Pre-Agreement Costs (also known as Pre-award Costs}
Pre-agreement costs are costs incurred by the applicant prior fo the start date of the period of
performance of the grant award.

QJP does nof typically approve pre-agreement costs. An applicant must reqgiiest and obtain the
arior wiitten appreval of OJP for any such costs. All such costs incurred prior to award and prior
to approval of the costs are incurred af tho sole risk of the applicant. (Generally, no applicant
should Incur project costs before submiiting an application requesting federal funding for those
costs.) .

Should there be extenuating circumstances that make it appropriate for OJP to consider
approving pre-agreement costs, the applicant may contact the point of contact listed on the title
page of thig solicitation for the requirements concerning written requests for approval. if
approved in advance by OJP, award funds may be used for pre-agreement costs, consistent
with the recipient's approved budget and applicable cost principles. See the section on "Costs
Requiring Prior Approval” in the DOJ Grants Financial Guide for miore information.

Prior Approval, Planning, and Reporting of Conference/Meeting/Training Coste\

QOJP strongly encourages every applicant that proposes to use award funds for any conference-,

meeting-, or training-related activity (or similar event) to review carefully—before stibmitting an
application—the QJP and DQJ policy and guidance on approval, planning, and reporting of such
events, available at;

htips:/ivwww, olp.goviinanciakiuide/D O PostawardRequirements/chanterd. 10a him.

OJP policy and guidance (1) encourage minimization of conference, meeting, and training costs;
(2) require prior written approval {which may affect project timelings) of most conference,
meeting, and training custs for cogperative agreement recipients, a8 well a8 some conference,
meeting, and training costs for grant recipients; and (3) set cost limits, which include a general
prohibition of all food and baverage cosis,

Costs Associated with Language Assistance (if applicable) .
If an applicant proposes a program or activity that would dsliver services or benefits to
individuals, the costs of taking reasonable steps 1o provide meaningful access to those services
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or benefits for individuals with fimited English proficiency may be allowable, Reasonable steps
to provide meaningful access to services or benefits may include interpretation or translation
services, where appropriate.

For additional information, see the “Civil Rights Compliance” section under "Qverview of Legal
Reguirements Genarally Applicable to OJP Grants and Cooperative Agreements - Y 2017
Awards" in the OJP Funding Rescurge Center,

C. Eligibility Information
For information on eligibility, see the title page of this solicitation.

Note that, as discussed in more detail helow, the certification regarding compliance with

8 U .§.C. § 1373 must be executed and submitted before a unit of local government (other than
an Indian tribal government) can make a valid award acceptance, Also, a unit of local
government may rot receive award funds (and its award will include a condition that withhoids
funds) until it submits a properly executed *Certifications and Assurances by Chief Executive of
Applicant Governmeant.”

D. Application and Submission Information

What an Application Should Include

This section describes in detail what an application should include, An applicant should
anticipate that if it fails to submit an application that contains all of the specified elements, it may
negatively affect the review of its application; and, should a decision be made to make an
award, it may result in the inclusion of award conditions that preclude the recipient from ‘
accessing or uging award funds until the reciplent satisfies the conditions and OJP makes the
funds available,

An applicant may combine the Budget Narrative and the Buaget Detail Workshest inone
document. If an applicant submits only one budget document, however, it must contain hoth
narrative and detall information. Please review the *Nofe an File Names and File Types' under
How to Apply to be sure applications are submitted in permitted formats.

OJP strongly recommends that applicants use appropriately descriptive file names (e.q.,
"Program Narrative,” “Budget Detail Worksheet and Budgel Narrative,” “Timslines,”
“Memoranda of Understanding,” "Résumaés") for all attachmants. Also, OJF recommends that
applicants include résumés in a single file. '

In general, if a unit of local government fails to submit required information oy
documents, OJP either will return the unit of loeal governinent's application in the Grants
Management System (GMS) for submission of the missing information or documents, or
will attach a condition to the award that will withhold award funds until the necessary
information and documents are submitted. (As discussed glsewhere in this solicitation,
the certification regarding compliatice with 8 U.8.C. § 1373—which is sef out at Appendix
j—will be handled differently. Unless and until that certification is submitted, the unit of
focal government (other than an Indian tribal government) will be unable to make a valid
acceptance of the award,} :
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1, Information to Complete the Application for Federal Assistance {8F-424)
The SF-424 is a required standard form used as a cover sheet for submission of pre-
applications, applications, and related inforrmation. GMS takes information from the
applicant's profile to populate the fields on this form.

To avoid processing delays, an applicant must include an accurate legal name on its SF-
424, Current OJP award recipients, when completing the field for "Legal Name," should use
the same legal name that appears on the prior year award document, which is also the legal
name stored in QJP's financlal system. On the SF-424, enter the Legal Name in box § and
Employer Identification Number (EIN) in box 6 exactly as it appears on the prior year award
document. An applicant with a current, active award(s) must ensure that its GMS profile is
current, If the profile is not cufrent, the applicant should submit a Grant Adjustment Notice
updating the information on its GMS profile prior to applying under this solicitation,

A new applicant entity should enter the Official Legal Name arkd address of the applicant
entity in box 5 and the EIN in box 6 of the SF-424.

intergovernmental Review: This solicitation (“funding opgortunity”) fs within:the scope of
Executive Ordar 12372, concerning State opportunities lo coordinate applications for federal
financizl assistance. See 28 C.F.R. Part 30. An applicant may find the names and
addresses of State Single Polnts of Contact (SPOCs) at the following website:
hitps:/www. whitehouse . goviomblgrants _gpog/. If the State appears on the SPOC Jist, the
~applicant must contact the State SPOC 1o find out about, and comply with, the State's
process under £.0, 12372, In completing the 8F-424, an applicant whose State appears on
the SPOC list is to make the appropriate selection in response to question 19 oncs the
applicant has complied with its Stale E.O. 12372 process. (An applicant whose State does
not appear on the SPOC list should answer question 19 by selecting the response that the
“Program is subject to E.O. 12372 but has not been selected by the State for review.”)

2. Project Abstract
Applications should include a high-cuality project abetract that summarizes the proposed
project in 400 words or less. Project abstracts shouid be:

= Written for a general public audlence.

.+ Submitted as g separate attachmant with *Project Abstract” as part of its file name.

»  Single-spaced, using & standard 12-point font (Times New Roman) with 1-inch margins,

+ Include applicant name, title of the praject, & brief description of the problem to be
addressed and the targeted area/population, project goals and objectives, a description
of the project strategy, any significant partnerships, and anticipated outcomes.

« Identify up to 10 project identifiers that would be associated with proposed project
activities. The fist of identifiars can be found at www.bia.covifunding/JAGHdentiiers, paf.

3. Program Narralive
The following sections should be included as part of the program narrative®

a, Statement of the Problem —~ identify the unit of local government's strategy/funding
priorities for the FY 2017 JAG funds, the subgrant award process and timeline, and =

3 For information on subawards (including the details on proposed subawards that should be Inciuded infhe
application), see "Budget and Associated Documentation” under Ssction D, Application ang Submission [nformation.
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deseription of the programs to be funded over the grant period. Units of local
government are strongly encouraged to prioritize the funding on evidence-hased
projects.

b, Project Design and Implementation - Describe the unit of local government's strategic
planning process, if any, that guides its priorities and funding strategy Thig should
include a description of how the local cormnmunity is engaged in the planning process and
the data and analysis utilized to support the plan; it should identify the stakeholders
currently participating in the strategic planning process, the gaps in the needed
resources for criminal justice purposes, and how JAG funds will be coordinated with
State and related justice funds, :

¢. Capabilities and Competencies — Describe any additional strategic p&annimg/mcrd‘imﬁﬁn
efforts in which the units of local govemment particinates with other crinvinal justice
ctiminal/juvenile justice agencies in the Stats,

Plan for Collecting the Data Reguired for this Solicitation’s Performance Measures —
QJP wilt require each successful appileant to submit specific performance measures
data as part of its reporting under the award (sse "General Information about Post-
Federat Award Reporking Reguirsmenis” in Seclion F. Federa! Award Administration
Information). The performance measures correlate to the goals, objectives, and
deliverables dentified under “Goals, Objectives and Qeliverables” in Section A. Program
Description. Post award, recipients will be reguired to submit quarterly performance
metrics through BJA's Perfermance Measurement Tool (PMT), located at:

hitps fapmt.olngoev, The application should describe the applicant’'s plan for cellection
of all of the parfarmance measuras data listed in the JAG Program accountability
measures at: hilps://biapmt.oip.gevihelp/jagdocs hiol,

BJA does rot reguire applicants to submit performance measures data with their application.
Parformance measures are included as an alert that BJA will require successful applicants
to subimit specific data as part of their reporting requiremants. For the application, applicants
should indicate an undersianding of these requirsments and discuss bow they will gather
the required data, should they receive funding.

Note on Project Evaluations

An applicant that proposes to use award funds through this solicitation to conduct project
evaluations should be aware that certain project evaluations (such as systematic
Investigations designed to davelop or contribute to generalizable knowledge) may constitute
‘research” for purposes of applicable DOJ human subjects protection regulations. Howaver,
project evaluations that are intended only lo generate internal improvements to a program or
service, or are canducted only to meel OJF’s performance measure data reporting
requiremants, fikely do not constitute “research.” Each applicant should provide sufficient
information for QJP to determine whether the particular project it propeses would sither
intentionally or unintentionally collect and/er use information in such a way that it meets the
DOJ regulatory definition of regearch that appears at 28 C.F.R. Part 48 ("Protection of
Human Subjects").

Research, for the purposes of human subjects protection for OJP-funded programs, is
defined as "a systematic investigation, including research development, testing and -
evaluation, designed to develop or confribute to ganeralizable knowledge.” 28 C.F.R.
48.102(d).
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For addilional information oh determining whether a proposed activity would constitute
research for purposes of human subjects protection, applicants should consult the decision
tree in the "Research and the Protection of Human Subjects” section of the “Requirements
refated to Research” web page of the "Qvarview of Legal Requirementz Generally
Applicable to OJP Grants and Cooperative Agreements - FY 2017 available through the
OdJP Funding Resource Center. Every prospective applicani whose application may propose
a research or statistical component also should review the “Data Privacy and Confidentiality
Requirements” saction on that web page.

Budget and Associated Documentation

{a} Budget Detail Worksheet
A sample Budget Detall Worksheet can be found at
wyww oip. goviiunding/ApnlyiResources/Budge ! DetailWarkshest pdf. An applicant that
submits its budget in a different format should use the budget categories listed in the
sample budget worksheet. The Budget Detail Worksheet shouid break out costs by year.

For guestions pertaining to budgst and examples of allowabla and unallowable costs,
see the DO Grants Fipancial Guide,

{b) Butiget Narrative _
The Budget Narrative should thoroughly and clearly describe every category of expense
listed in the proposed Budget Defail Worksheet, OJP expacts proposed budgets to be -
complete, cost effective, and gllowable {e.g., reasonable, alivcable, and necessary for
project activities), This narrative should include a full description of all costs, including
administrative costs (if applicable).

An applicant should demonstrate in its Budget Narrative how it will maximize cost
affectiveness of award expenditurss. Budget narratives should generally describe cost
effectiveness in relation to potential alternatives and the goals of the project. For
exampis, a budget narrative should detail why planned in-person meetings are
necessary, or how technalogy and collaboration with eulside organizations could be
used to reduce costs, without cormpromising quality.

The Budget Narrative should be mathematically sound and carrespond clearly with the
information and figures provided i the Budget Detail Worksheet. The narrativa should
explain how the applicant estimated and caleulated all costs, and how those costs are
necessary to the completion of the proposed project. The narrative may include tables
for clarification purposes, but need not be in a spreadsheat format, As with the Budgst
Detail Worksheet, the Budget Narrative should describe costs by year.

{c} Information on Proposed Subawards (if any), as well as on Proposad Procurement
- Contracts (if any) _
Applicants for OJP awards typically may propose to make *subawsards.” Applicants also
may propose to entar into procurement "contracts” under the award.

Whether—for purposes of federal grants administrative requiremenis—a particular
agreernent between a reciplent and a third party will be considered a “subaward” or
instead considered a procurement "eontract’ under the award is determined by federal
rules and applicable OJP guidance. It iz an important distinction, in part because the
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federal administrative rules and requirements that apply to "subawards” and
procurement "contracts” under awards differ markadly.

in general, the central question is the relationship between what the third party will do
under its agreement with the recipient and what the recipient has committed {to GJPY to
do under its award to further a public purpose {e.g., services the recipient will provide,
products it will develop or modify. research or evaluation i will conduct). If a third party
will provide some of the services the recipient has committed (to OJP) io provide, wil
develop er modify all or part of & product the recipient has committad (to OJP) to
develop or modify, or conduct part of the research or evaluation the recipient has
committed (fo OJP} to cenduct, OJP will consider the agreement with the third party a
subaward for purposes of federal grants administrative requirements.

This will be true oven if the recipient, for internal or other non-federal purposes, abels or

treats its agreement as a procurement, a confract, or a procurement confract. Neither
the title nor the strusture of an agreement determines whether the agreement—for
purposes of federal granls administrative requirements—-is a “subaward” or is Instead a
procurement “contract” under an sward,

Additional guidance on the circumstances under which (for purposes of federal grants
administrative requirements) an agreement constitutes a subaward as opposed to a
procurement contract under an award is availabie (along with other resources) on the
QP Part 200 Uniform Bequiremeants web page.

(1} iInformation on proposed subawards and required certification regarding 8
U.8.C. § 1373 from certain subrecipients

General requirement for federal authorizetion of any subaward; statutory
authorizations of subawards under the JAG Program siatule. Generally, a
recipient of ai OJP award may not make subawards {"subgrants”} unless the
recipient has specific federal authorization to do sa, Unless an applicable statute or
D¥OJ regulation specifically awthorizes (or requires) particular subawards, & recipient
must have auvthorization from OJP before it may make a subaward.

JAG subawards that are required or specifically authorized by statute (see 42
U.B.C. § 3751{a} and 42 U.8.C. § 3755) do not require prior approval to
authorize subawards. This includes subawards made by units of local
government under the JAG Program,

A particular subaward may be authorized by OJP because the recipient inciuded a
sufficiently detailed description and justification of the proposed subaward in the
application as approved by CJP. if, however, a particular subaward is nat authorized
- by federal statute or regulation and is not sufficiently described and justifisd in the
-application as approved by QJP, the recipient will be required, post award, to request
and obtain written guthorization from QJP before it may make the subaward.

If an applicant proposes to make ene or more subawards fo garry out the federal
award and program, and those subawards are not specifically authorized (or
raquired) by statute or regulation, the applicant should: (1) identify (if known) the
proposed subrecipient(s), {2} describe in detail what each subrecipient will do to
carry out the federal award and federal program, and (3) provide a justification for the
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subaward(s), with details on pertinent matters such as special qualifications and
areas of expertise. Partinent information on subawards should appear not only in the
Program Narrative but also in the Budgst Detall Worksheet and budget narrative.

NEW Regquired certification regarding 8 U.5.C, § 1373 from any proposed
subrecipient that Is a unit of local government or “public” institution of higher
education, Before a unit of local government may subawatd FY 2017 award funds to
another unit of local government or to a public institution of higher education, it will
be required (by award condition) to obtairi a properly executed certification regarding
compliance with 8 U.8.C. § 1373 fram the proposed subrecipient, (This requirement
regarding 8 U,S.C. § 1373 will not apply to subawards to Indian tribes). The specific
eertification the unit of local government must require from another unit of local
government will vary somewhat franm the specific cettification it must require from a
public institution of higher education. The forms will be posted and available for
download at: https:/oip.gov/fundina/Explere/SampleCertifications-BUSC1373 . htm.

(2) Informaftion on proposed procurement contracts (With specific justitication
for proposed noncompetitive contracts over $180,000)

Unlike a reciplent contemplating a subaward, a recipient of an OJP award generally
does nhot nead specific prior federal authorization to enter into an agreement that—
for purposes of federal grants administrative requirements—is considered a
procurement contract, provided that (1) the recipient usés its own documented
procurament procedures and (2) those procedures conform to applicable federal law,
including the Procurement Standards of the (DOJ) Part. 200 Uniform Requirements
(as sat out at 2 C.F.R. 200,317 - 200.326). The Budgst Defail Worksheet and budget
narrative should identify propesed procurement contracts, (As discussed above,
subawards must be Ideniified and described separately from procurement contracts.)

The Procurement Staidards in the (DOJ) Part 200 Uniform Regulrements, however,
reflect a general expectation that agreements that (for purposes of federal grants
administrative requirements) constitute procurement *contracts” under awards wili be
entered into on the basis of full and ppen competition. If & proposed procurement
contract would exceed the simplified acquisition threshold—currently, $150,000—a
recipient of an OJF award may not proceed without competition, unless and until the
raciplent receives specific advance autherization from OJP to use a non-competitive
approach for the procurement.

An applicant that (at the time of its application) intends—without cormpetition—to
enter info a procuremant contract that would excead $150,000 should include a
detalled justification that explains to OJP why, in the particular circumstances, it g
appropriate to proceed withaut competition. Various considerations that may be
pertinant to the justification are ouflined in the DE.J Grants Financial Guide.

{d) Pre-Agreement Costs
For information on pre-agreement costs, see Section B. Federal Award {nformation.

5. Indirect Cost Rate Agreement (if applicable)
Indirect costs may be charged to an award only if.

(a) The recipient has a current (that is, unexpired), federally approved indirect cost rate; or
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(b) The racipient is eligible to use, and elests to use, the "de minimis" indirect cost rate
described in the (DOJ) Part 200 Uniform Requitements, as setout at 2 CF.R.
200.414(f).

Note: This rule does not eliminate or alter the JAG-specific resiriction in federal law that
charges for adminisirative costs may not exceed 10 percent of the award amount,
regardless of the approved indirect cost rate.

An applicant with a current (that is, unexpired) federally approved indirect cost rate is to
attach a copy of the indirect cost rate agreement to the application. An applicant that does
not have a current federally approved rate may request one through its cognizant federal
agency, which will review all documentation and approve a rate for the applicant entity, or, if
the applicant's accounting system parmits, applicants may propose to allocate costs in the
direct cost categories.

For assistance with identifying the appropriate cognizant federal agency for indirect costs,
please contact the OCFO Customer Service Centar at 1-800-458-0786 or at

asl ocfo@usdol.gov. f DOJ is the cognizant federal agency, applicants may oblain
information nesded to submit an indirect cost rate proposal at: | '
www, oip.noviunding/Apply/Resources/indirectCosts ndf.

Certain QJP reciplents have the option of electing to use the “de minimis” indirect cost rate.
An applicant that is eligible to use the "de minimis” rate that wishes to use the “de minimis”
rate should attach written documantation to the application that advises QJP of both: (1) the
applicant's eligibility to use the "de minimis” rate, and (2) its election to do so, If an eligible
applicant elects the "de minimis” rate, costs must be vonsistently charged as either indirect
or direct costs, but may not be double charged or Inconsistently charged as both, The “de
minimis™ rate may no longer be used once an approved federally-negatiated indirect cost
rate is in place. (No entity that ever has had a federally approved negotiated indirect cost
rate is eligible to use the “de minimis" rate.)

5. Tribhal Authorizing Resolution (if applicable)
An applicant that proposes ta provide direct services or assistance to residents on tribal
lands should Include in its application a resolution, a letter, affidavit, or other documentation,
as appropriate, that demonstrates (as a legal matter) that the applicant has the requisite
authorization from the trive(s) to implement the propused project on tribal lands.

OJP will not deny an application for an FY 2017 award for failure to submit such tribal
authorizing resolution (or other appropriate documentation) by the application deadline, hut
& unit of local gavernment will not receive award funds (and its award will include a gonditicn
that withholds funds) until it submits the appropriate documentation.

7. Financial Management and System of Internal Controls Questionnaire (including
applicant disclosure of high-risk status)
Every unit of local government is to complete the QJP Financial Management and System of
internal Controts Questionnaire as part of its application. In accordance with the Part 200
Uniform Requirements as set out.at 2 C.F.R. 200,205, federal agencies must have in place
a framework for evaluating the risks posed by applicants before they receive a federal
award.
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8, Applicant Disclosure of High Risk Status
Applicants that are currently designated high risk by another federal grant making agency
must disclose that status. For purposes of this disclosure, high risk includes any status
under which a federal awarding agency provides additionsal oversight due to the applicant's
past performance, or other programmatic or finencial concerns with the applicant. If an

applicant is desighated high risk by another federal awarding agency, the applicant must
provide the following information:

* The federal agency that currently designated the applicant as high risk
* Date the applicant was designated high risk

» The high risk point of contact at that federal awarding agency (name, phone number,

. and email address).
~+ Reasons for the high risk status, as set out by the federaf awarding agency

OJP seeks this information to help ensure appropriate federal oversight of OJP awards. An
applicant that is considered "high risk” by another federal awarding agency is not
automatically disqualified fram receiving an OJP award. QJF may, howaver, consider the
information in award decisions, and may impose additional OJP oversight of any award
under this solicitation {including through the conditions that accompany the award
document),

9, Disclosure of thbying Agtivities :
An applicant that expends any funds for lobbying activities s to provide all of the information
requasted o the form Disclosure of Lobbying Activilies [SFE-LLLY,

10. Certifications and Assurances by the Chief Executive of the Applicant Government
' A JAG application is fiot complets, and a unit of loeal goverament may not recelve award
funds, unless the chief executive of the applicant unit of lozal goverment {e.g., the mayor)
properly executes, and the unit of local gavernment submits, the *Certifications and

Assurances by the Chief Executive of the Applicant Government” attached to this solicitation

- as Apnendix |
QJP will not deny an application for an FY 2017 award for failure fo submit these
“Certifications and Assurances by the Chiel Executive of the Applicant Govermment” by the
application deadline, but a unit of local government will not recelve award funds (and its
award will include a condition that withholds funds) until & subivits these cerlifications and
assurances, properly executed by the chief exgcutive of the unit of jocal government (e.g.,
the mayor).

11. Certiflecation of Compliance with 8 U.5.C. § 1373 by the Chief Legal Officer of the
Applicant Government
The chief legal officer of an applicant unit of local government (e.g., the General Counsel) is
to carefully review the "Stats or Local Government: FY 2017 Certification of Compliance with
g U.5.C. §1373" that is attached as Appendix || to this solicitation. If the chief legal officer
determines that he or she may execute the cartification, the unit of local government is to .
submit the certification as part of its application. (Nota: this requirement does not apply to
Indian tribal governments.)

As discussed further below, & unit of local government (other than an Indian tribal
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award unless and until a properly executed certification by its chief legal officer is received
by QJP on or before the day the unit of local government submits an executed award
document.

12. Additional Attachmadnis

{a) Applicant Disclosure of Pending Applications
Each applicant is to disclose whether it has (or is proposed as a subrecipient under) any
pending applications for federally funded grants or cooperative agreements that (1}
include requests for funding to support the same project being proposed in the
application under this solicitatior and (2) would cover identical cost items autlined in the
budget submitted to OJP as part of the application under this solicitation. The applicant
Is to disclose applications made directly to federal awarding agencies, and also
applications for subawards of faderal funds (e.g., applic;atlons to State agencies that will
subaward ("subgrant”) federal furids).

OJP seeks this information o help avoid any inapproprigte duplication of funding.
Leveraging multiple funding sources in a complementary manner to implement
comprehensive programs or projecis is encouraged and is not seen as inappropriate .
duplication.

Each applicant that has one or more pending applications as described ahove Is to
pravide the follewing information about pending applications submitted within the last 12
months:

*  The federal or Slate funding agency
= The solicitation name/project name
»  The point of contact information al the applicable federal or State funding agency

Federal or State | Solicitation Name/Phone/Email for Point of Contact at
Funding Agency | Name/Project | Federal or State Funding Agency
Name g
DOJIOTice of COPS Hiring Jane Doe, 202/000-0000, jane. doa@usdol.gov
Community Program
Criented Policing
Services (COPS)
Heaith & Human Drug-Free John Doe, 202/000-0000; john.doe@hhs.gov
Services/ Communities S :
Substancs Abuse | Meniering
and Mental Health | Program/ North
Services County Youth
Administration Mentoring
Pragram

Each applicant should include the iable as a separate attachment {¢ i{s application. The
file should be named “Disclosure of Pending Applications.” The applicant Legal Name on
the application must match the entity named on the disclosure of panding applications
statement,
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Any applicant that does not have any pending applications as described above is to
submil, as a separate aftachment, a statement to this effect: “[Applicant Name on SF-
424] does not have (and is not proposed as a subrecipient under) any pending
applications submittad within the last 12 months for federally funded grants or
cooperative agreements (or for subawards under federal grarits or cooperative
agreements) that request funding to support the same project belng proposed in this
application to OJP and that would cover identical cost items outlined in the budget
submitted as part of this application.”

(k) Research and Evaluation Independence and integrity {(if applicable)
If an application involves research {including research and development) and/for
gvaluation, the applicant must demonstrate research/evaluation independence and
integrity, including appropriate safeguards, before it may receive award funds. The
applicant must demonstrate Independence and integrity regarding both this proposed
research and/or evaluation, and any current or prior related projects.

Each application should include an attachment that addresses both 1. and fi. befow.

i.  For purposes of this solicitation, each applicant is to document research and
svaluation independence and integrity by including one of tha following two
items:

a. A specific assurance that the applicant has reviewed its application to
identify any actual or potential apparent conflicts of interest (including
through review of pertinent irformatien on the principal investigator, any .
co-principat investigators, and any subrecipients), and that the applicant
fras identifled no such conflicts of interest—whether personal of financial
or organizational (including on the part of the applicant entity or on the
part of staff, investigators, or subrecipients)-that could affect the
independence or integrity of the research, including the design, conduct,
and reporting of the research,

OR

h. A specific description of actual or potential apparent conflicts of interest
that the applicant has identified—including through review of pertinent
information on the principal investigator, any co-principal investigators,
and any subrecipients—that could affect the independence or integrity of
the ressarch, Including the design, conduct, or reporting of the research.
These conflicts may be personal (e.g., on the part of invastigators or other
staff), financlal, or organizational (related to the applicant or any
subretipient entity). Some examples of potential investigator (or other
persohal) conflict situations are those in which an investigator wauld be in
a position 1o evaluate a spouse's work product (actual conflict), or an
investigator would be in a position to evaluate the work of a former or
current colleague (potential apparent conflict). With regard to potential
organizational conflicts of interest, as one example, genherally an
organization would not be given an award to evaluate a project, if that
arganization had itself provided substantial prior technical assistance to
that specific project or a tocation implementing the project {whether
funded by QJP or other sources), because the organization in such an
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instance might appear to be evalualing the effectiveness of its own prior
work. The key is whether a reasonable person understanding all of the
facts wolld be able to have confidance that the results of any research or
evaiuation project are objective and reliable. Any outside personal or
financial interest that casts doubt on that objectivity and reliability of an
evaluation or research product is a problem and must be disclosed,

ii. Inaddition, for purposes of this solicitation, each applicant is to address possible
mitigation of research mtegrity concerns by including, at a minimum, ona of the
following two items:

&.

If an applicant reasonably believes that no actual or potential apparent
conflicts of interest (personal, financial, or organizational) exist, then the
applicant should provide a brief narrative explanation of how and why it
reached that conclusion. The applicant aiso is to include an explanation of
the specific processes and procedures that the applicant has in place, or
will put in place, to identify and prevent {or, at the very least, mitigate) any
such conflicts of interest pertinent to the funded project during the peried
of performance. Documentation that may be helpful in this regard may
include organizational codes of ethics/conduct and policies regarding
organizational, personal, and financial conflicts of intarest, There is no
guarantee that the pian, if any, will be accepted as propesed.

OR

If the applicant has identified actual or potential apparent conflicts of
interest (personal, financial, or organizatipnal) that could affect the
independence and integrity of the research, including the design, conduct,
or rgporting of the research, the applicant is to provide a specific and
robust mitigation plan to address each of these conflicts. At a minimum,
the applicant s expecied to explain the specific processes and
procedures that the applicant has in piace, or will put in. place, to identify
and eliminate {or, at the very least, mitigate) any such conflicts of interest
pertinent to the funded project during the period of performance.
Documentation that may be helpful in this regard may include
organizational codes of ethics/conduct and policies regarding
organizational, personal, and financlal conflicts of interest. There is no
guarantee that the plan, If any, will be accepted as proposed.

OJP will assess research and evaluation independence and integrity based en
sonsiderations such as the adequacy of the applicant's efforis to Identify factors that
coutd affect the objectivity or integrity of the proposed staff and/er the applicant entity
(and any subrecipients) in carrying out the research, developmient, or evaluation activity;
and the adequacy of the applicant's existing or proposed remediss to control any such

factors.

(g} Local Governing Body Review '
Applicants must submit information via the Certification and Assurances by the Chief
Executive {See Appendix ) which documents that the JAG application was made
available for review by the governing body of the unit of local government, or to an
organization desighated by that governing body, for a period that was not less than 30
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days before the application was submitted to BJA, The same Chief Exgcutive
Certification will also specify that an opportunity to comment on this application was
provided to citizens prior to the application submissian to the extent applicable faw or
established procedures make such opportunity available. in the past, this has been
accomplished via submission of specific review dates; now OJP will only accept a chief
executive's certification to attest to these facts. Units of local gdvernment may continue
to submit actual dates of review sheuld they wish to do 8o, int addition te the submission
of the Chief Executive Certification.

How to Apply

An applicant must submit its application through the Grants Management System (GMS), which
provides support for the application, award, and management of awards at OJP, Each applicant
entity must register in GMS for each specific funding opportunity. Although the registration
and submission deadlines are the same, OJP urges each applicant entity to register promptly,
especially if this is the first time the applicant is using the system. Find camplete instructions on
how to register and submit an application in GMS at www.oip.qov/gmscht/. An applicant that
experiences technical difficulties during this process should email GMS. HelpDesk@usdof.gov or
cali 888-549-90901 (option 3),.24 hours every day, including during federal holidays. OJP
recommends that each applicant register promptly to prevent delays in submitting an
application package by the deadiine. '

Note on File Types: GMS does not accepl executable file typss as application
attachments. These disallowed file types include, but are not limited to, tha following
axtensions: “.com,” “bat," “.axe,” “.vbs," ".cfg," ".dat” ".db" ".dbf” “dll” vind" “Jog,” "ora,”" "sys,”
and ".zip." ' ‘

Every applicant entity must comply with all applicable System for Award Management (SAM)
and unique entity identifier {currently, a Data Universal Nurmbering System IDUNS] number)
requirements. If an applicant entity has not fully coemplied with applicable SAM and unique
identifier requiremants by the time CJP makes award decisions, OJP may determine that the
applicant is not qualifisd to receive an award and may use that determination as a basgis for
making the award to a diffarent applicant.

All applicants should cornplete the following steps:

1, Acguire a unique entity identifier (DUNS number). In general, the Office of Management
and Buglget requires every applicant for a federal award (ather than an individual) to jnclude a
“unigue entity identifier” in each application, including an appligation for a supplemental award.
Gurrently, a DUNS number is the required unique entity identifier.

A DUNS number is a unigue nine-digit identification number provided by the commercial
company Dun and Bradstreat. This unique entity identifier is used for tracking purposes, and to
validate address and point of contact information for applicants, recipients, and subrecipients. it
will be used throughout the Jife cycle of an' OJP award. Obtalning a DUNS number is a free,
one-time activity. Call Dun and Bradsireet at 866~705-6711 to obtain a DUNS number or apply
online at www.dnb.com, A DUNS number is usually received withirr 1-2 business days.

2. Acquire registration with the SAM. SAM is the repository for.certain standard information
about federal financial assistance applicants, recipients, and subrecipients. Al applicants for
OJP awards (other than individuals) must maintain current registrations in the SAM database.
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Each applicant must update or renew its SAM registration at least annually to maintain an
active status. SAM registration and renewal can take as long as 10 business days to complete.

Information about SAM registration procedures can be accessed at httns:/www.sam.govi.

3. Acauire a GMS username and password. New users must create a GMS profile by
-;e‘lecting the “First Time User” link under the sign-in box of the GMS home page. For more
information on how to register in GMS, go to wyew.oip.govigmsebt, Previously registered

applicants should ensure, prior to applying, that the user profile Information is up-to-date in GMS

(inciuding, but nat imited to, address, lagal name of agency and authorized representative) as
this information is populated in any new application.

4. Verify the SAM (formerly CCR) registration in GMS, OJP requires each applicant to verify
its SAM registration in GMS, Once logged into GMS, click the “*CCR Claim" link on the left side
of the default screan. Click the submit button to verify the SAM {formerly CCR) registration.

§. Search for the funding epporiunity on GMS. After logging into GMS or completing the
GMS profile for username and password, go to the "Funding Opportunities” link on the left side
of the page. Select BJA and FY 17 Edward Byrne Memorial Local Justice Assistance Grant
{JA&G) Program.

6. Reglister by selecting the “Apply Unline” button associated with the funding
oppottunity title, The search results from step 5 will display the “funding opportunity”
{solicitation) title along with the ragistration and application deadlines for this solicitation. Select
the “Apply Online” button in the "Action” ¢olumn to register for this solicitation and create an
application in the system. -

7. Follow the directions in GMS to submit an application consistent with this
solicitation, Once the application is submitted, GMS will display a confirration screen stating
the submission was successful. knportant; In some instances, applicants must wait for GMS
approval before submilting an application. QJP urges each applicant to submit its application at
least 72 hours prior to the application due date,

Note: Application Versionsg
If an applicant submits multiple versione of the same application, OJP will review only the most
recent system-validated version submitted,

Experiencing Unforeseen GMS Technical lssues

An applicant that experiences unforessen GMS technical issuss beyond its control that prevent
it from submitting its application by the deadline may contact the GMS Help Desk or the SAM
Help Desk (Federal Service Desk) to report the technical issue and recelve & tracking number.
The applicant is expected to emall the NCJRS Response Center iderdifiad in the Contact
Information section on the fitle page within 24 hours after the application deadline to request
appraval to submit its application after the deadline, The applicant's email must describe the
technical difficulties, and must include a timeline of the applicant's submission efforts, the
complete grant application, the applicant's DUNS number, and any GMS Help Desk or SAM
tracking number(s).

Note: OJP does not automatically approve requests to submit a late appiication, After
OJP reviews the applicant's request, and contacts the GMS Help Desk to verify the reported
technical igsuas, OJP will inform the applicant whether the request to submit a late application
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has been approved or denied, If OJR determines that the untimely application submission was
due to the applicant’s failurs to follow all requirad procedures, QJP will deny the applicant’s
request to submit its application.

The following conditions generally are insufficient to justify late submissions to QJP solicitations,

»  Failure to register in SAM or GMS in sufficient time (SAM registration and renewal can
take as long as 10 business days to complete.)

. Fai:)ure to follow GMS instructions on how to register and apply as posted on the GMS
website ‘

+  Failure to follow each instruction in the OJP solicitation

»  Technical issues with the applicant’s computer or information technology environment
stich as issues with firewalls '

E. Application Review Information

Review Process ‘ :

0JP is committed to ensuring a fair and open progess for making awards, BJA reviews-the
application to make sure that the information presented is reasonable, understandable,
measurable, and achisvable, as well as consistent with the solicitation. BJA will alse review
applications to help ensure that JAG program-statute requirements have been met,

Pursuant to the (DOJ) Part 200 Uniform Requiraments, before awards are made, OJP also
reviews information reiated to the degree of risk posed by applicants. Among other things, to
help assess whether an applicant that has one or more prior federal awards has a satisfactory
record with respect to performance, integrty, and business ethics, OJP checks whether the
applicant is listed in SAM as excluded from receiving a federal award. [n addition, if OJF
anticipates that an award will exceed $160,000 in federal funds, OJP also must review and
congider any information about the applicant that appears in the non-public segment of the
integrity and petformance system accessible through SAM (currently, the Federal Awardee
performance and Integrity Information System; “FAPIHS").

irmportant note on FAPIIS: An applicant, at its aption, may review and comment on any
information about itself that currently appears in FAPIIS and was entered by a federal awarding
agency. OJP will consider any such comments by the applieant, in addition to the other
information in FAPHS, in its assessment of the risk posed by the applicant.

The avaluation of risks goes beyond information in SAM, however. OJP itself has in place a
framework for avaluating risks posed by applicants. OJP takes into account information
pertinent to maiters such as—

1. Applicant financial stability and fiscal integrity ,

2. Quality of the management systems of the applicant, and the applicant’s ability to meet
presoribed management standards, ircluding those outlined in the DOJ Grants' Financial
Guide '

3. Applicant's history of performance. under OJP and other DOJ awards (including
complianse with reporting requirements and award conditions), as well as awards from
other federal agencies '
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4. Reports and findings from audits of the applicant, including audits under the (DOJ) Part
200 Uniform Reguirements

5. Applicant's abifity to comply with statutory and regulatory requiremants, and to effactively
implement other award requirements

Abs_ent explicit statutory authorization or written delegation of authority to the cantrary, the
Assistant Attorney General will make all final award decigions.

F. Federal Award Administration Information

Federal Award Notices

OJF expects to issue award notifications by September 30, 2017, QJP sends award
notifications by email through GMS fo the individuals listed In the application as the point of
contact and the autherizing official. The email notification includes detailed instructions on how
to access and view the award documents, and steps to take in GMS to start the award

acceptance process, GMS autematically issues the notifi caﬂons at O: OD p.m. eastern time on
the award date.

NOTE: In order validly to accept an award under the FY 2017 JAG Program, a unit of lacal
government (other than an Indian tribal government) must submit to GMS the certification by its
chief legal officer regarding compliance with 8 U.S.C, § 1373, exacuted using the form that
appears in Appendix 1l. (The form also may be cownloaded at

hitps-iojp. coviunding/Explore/SampleCertifications -8USC137.3.him.) Unless the executad
ceriification either (1) is submitted to QJP together with the signed award document or (2) is
uploaded in GMS no later than the day the signed award document is submitted, OJP wiil
reject as invalid any submission by a urit of Tocal government (other than an Indian tribat
government) that purports to aceept an award under this solicitation.

Rejection of an nitlal submission as an invalid award aceceptance is not a denial of the award.
Consistent with award requirements, once the unit of local government doees submit the
necessary certification regarding 8 L.8.C. § 1373, the unit of local government will be permitted
to submit an award document executed by the unit of local government on ar after the date of
that certification.

Also, in order for a unit of lncal government applicant validly to accept an award under the FY
2017 JAG Program, an individual with the necessary authority te bind the applicant will be
required to fog in; execute a set of legal certifications and a set of legal assurances, designate a
financial peint of contact; tharoughly review the award, including ali award conditions; and sign
and accept the award. The award acceptance process requires. physical signature of the award
document by the authorized representative and the scanning of the fully executed award
document (along with the required cedification regarding 8 U.S.C. § 1373, if not already
uploaded in GMS) to OJP. '

Statutory and Regulatory Requirements; Award Conditions

If setected for funding, in addition to implementing the funded project consistent with the QJP-
approved application, the reciplent must comply with all award requirements {including all award
conditions), as well ag all applicable requirements of federal stafutes and regulations {including
those referred to in assurances and certifications executed as part of the application or in
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connection with award acceptance, and administrative and policy reguirements set by statute or
regulation). o : ‘

O_JF“strUng_ly encourages prospective applicants to review information on post-award legal
requirements generally applicable to FY 2017 OJP awards and common OJP award conditions
prior to submitting an application.

Applicants should consult the “Qverview of Legal Requirements Generally Apolicaple to OJP
Grants and Cooperative Aareemants - FY 2017 Awards," available in the GJP Funding
Resource Center. In addition, applicants should examine the following two legal documents, as
each successful applicant must execute both documents in GMS before it may receive any
award funds.

«  Certifications Regarding Lobbying: Debanmant, Suspension and Other Responsibllity
Watters; and Drug-Free Workplace Requirsments

o OJP Certified Standard Assurances (attached to this solicitation as Appendix 1V)

The web pages accessible through the “Querview of Legal Requiremants Generally Applivable
ta OJP Granfs and Cooperative Agresments - FY 2017 Awards” are intended to give applicants
for OJP awards a general overview of important statutes, regulations, and award conditions that
apply to many (or in some cases, all) OJP grants and cooperative agreements awardsd in FY
2017, Individual QJP awards typically also will include additional award conditions. Those
additional conditions may relate to the particular statute, program, or golicitation under which the
award is made; to the substance of the funded application; to the reciplent's performance under
other federal awards; to the reciplent's legal status (e.g., as a for-profit entity); or to othsr
pertinent considerations.

Individual FY 2017 JAG awards will Include two new express conditions that, with respect to the
“program or activity” that would be funded by the FY 2017 award, are designed to ensure that
States and units of local government that receive funds from the FY 2017 JAG award: (1) permit
parsonnel of the U,S. Department of Homeland Security (DHS) to access any corractional or
detention facility in order to meet with an alien {or an individual belleved to be an alien) and
inquire as to his or her right to be or femain in the United States and (2) providle at least 48
hours' advance notice to DHS regarding the scheduled release date and time of an alien in the
juriadiction’s custody when DHS requests such notice in arder to take custody of the alien
pursuant to the Immigration and Nationality Act.

Compliance with the requirements of the two faregoing new award conditions will be an
authorized and priority purpose of the award. The reasonable costs (to the extent not
reimbursed under any other federal program) of developing and putling Into place statutes,
rules, regulations, policies, or practices as required by these conditions, and to honor any duly
authorized requests from DHS that is encompassed by these conditions, will be allewable osts
under the award,

General Information about Post-Federal Award Reporting Réguirements

A unit of local government recipient of an award under this solicitation will be required to submit
the following reports and data: ‘
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Required reports. Recipients typically must submit guarterly financial status reports, semi-
annual progress reports, final financial and progress reporty, and, if applicable, an annual
audit report in accordance with the (DOJ) Part 200 Uniform Requirements or spaaific award
conditions. Fufure awards and fund drawdowns may be withheld if reports are delinguent,
{In appropriate cases, Q4P may require additional reports.)

Awards that exceed $500,000 will include an additional condition that, under specific

~ gircumstances, will require the recipient to report (to FAPIIS) information on civil, criminal,
and administrative proceedings connected with (or connected to the performance of) either
the OJP award or any other grant, cooperative agreement, or procurement contract from the
federal government. Additional infermation on this reporting requirement appears in the text
of the award condition posted on the OJP wehsite at: hitps:/ojp.aovifunding/FAPIS him

Data on performance measures. [n addition to required reports, each recipient of an award
unider this solicitation also must provide data that measure the results of the work done
under the award. To demonstrate program progress and success, as well as to assist DOJ
with fulfilling fts responsibiities under GPRA and the GPRA Modernization Act of 2010, QJP
will require State recipients to provide accountability metrics data. Accountability metrics
data must be submitted through BJA's Performance Measurement Tool {PMT), available at
Hitps: ffhianmt oip.cav. The accountability measures are available al:

hitos: /biapmit.olp.goviheloiagdocs himl (Note that if a law enforcement agency receives
JAG funds from a State, the State must submit quarterly accountability metrics data related
to tralning that officers have recelved on use of force, racial and ethnic bias, de-escalation of
conflict, and construgtive engagement with the public.)

OJF may restrict access to award funds If & reciplent of an OJP award fails to report
reguirad perfarmance measures data in a timely manner.

G. Federal Awarding Agency Contact(s)
For OJP contact(s), sae the fitle page of this solicitation.

For contact information for GMS, see the titie page.

H. Other iInformation

Freedom of Information Act and Privacy Act (5 U.S.C. § 552 and & U.B.C. § 552a)

All applications submitted to OJP (including all attachments to applications) are subject to the
federal Freedom of Information Act (FOIA) and to the Privacy Act. By law, DOJ may withhold
information that is responsive to a request pursuant to FOIA if DOJ determines that the
responsive information elther is protected under the Privacy Act or falls within the scope of one
of nine statutory exemptions under FOIA. DOJ cannot agree in advance of a request pursuant
to FOIA not to release some or all portions of an application.

In its review of records that are responsive to a FOIA request, OJP will withhold informatioh in
those records that plainly falls within the scope of the Privacy Act or one of the statutory
exemptions under FOIA, (Some examples include certain types of information in budgets, and
names and sontact Information for project staff other than certain key personnel.) In appropriate
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circumstances, OJP will request the views of the applicant/recipient that submitted a responsive
document,

For example, if OJP receives a raquest pursuant to FOIA for an application submitted by a
nonprofit or for-profit organization or an institution of higher education, or for an application that
involves research, OJF typicafly will contact the applicant/recipient that submitted the
application and ask it to identify--quite precisely—any particular information in the application
that applicant/recipient belisves falls under a FOIA axemption, the specific exemption it believes
applies, and why, After considering the submission by the applicant/recipient, OJP makes an
independent assessmant regarding withholding information. QJP generally follows a similar
process for requests pursuant to FOIA for applications that may contain law-enforcement
sensitive information,

Provide Feedback to OJP _

To assist OJP in improving its application and award processes, OJP encourages applicants to
provide feedback on this solicitation, the application submission process, and/or the application
review process, Provide fesdback to Q.PSolicitationFesdback@usdol.gov.

IMPORTANT: This email is for feedback and suggestions only, OJP does not reply to
messages it receives In this mailbox. A prospective applicant that has specific questions on any
program or technical aspect of the solicitation must use the appropriate telephone number or
ermnail fisted on the front of this solicitation document to obtain information. These contacts are
provided to help ensure that prospective applicants can dirgotly reach an individual who can
address specific questions in a timely manner.

if you are interested in being a reviewer for other OJP grant applications, please email your
résumé to oippesrreview@maolas. com. (Do net send your résumé to the OJP Solicitation
Feedback email account.) Note: Neither you nor anyene slsa from your organization or entity
can be a peer raviewar In a competition in which you or your organization/entity has submitted
an application.
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Application Checklist

Edward Byrne Memoriél Justice Assistance Grant (JAG) Program:
FY 2097 Local Solicitation

This application checklist has baen created as an aid in developing an application.
What an Applicant Should Do: '

Prior to Registering in GMS:

Acguire a DUNS Number (see page 27)

Acquire or renew registration with SAM {(see page 27)
Ta Register with GMS: _

For new users, acquire a GMS usemame and passward® (s page 27)

For existing users, check 3MS username and password® to ensure account access

. (see page 27)

Verify SAM registration in GMS {see page 27)

Search for correct fupding opportunity in GMS {see page 27)

Select correct funding opportunity in GMS (see page 27)

Register by selecting the “Apply Online” button assoclated with the funding opportunity
title -  {see page 27)

Read OJP policy and guidanes on conference approval, planning, and reporting
avallable at ojp.goviinancialguide/DOJPostawardRequirements/chapterd. 10a Kl
(see page 14}
If experiencing technical difficuliies in GMS, contact the NCJRS Responhse Center
(see page 2)

*Password Reset Notice — GMS users are reminded that while password reset capabilities exist,
this function iz only associated with points of contact designated within GMS at the time the
account was established. Neither OJP ner the GMS Help Desk will initiate a password reset
unless requested by the authorized official or a designated point of contact associgted with an
award or application, '

Overview of Post-Award Legal Requirements:

_Review the “Overview of Legal Requiremeants Generally Applicabia to OJP Grants and
Cooperative Agresments - FY 2017 Awards” in the OJP Funding Resource Center,

Scope Requirement:

The federal amount requested is within the allowable imil(s) of the FY 2017 JAG
Allocations List as listed on BJA's JAG web pans,
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What an Application Should Include:

Application for Fedaral Assistance (SF-424) (see page 16)
Froject Abstract _ (see page 16)
Program Narrative : (see page 17)
Budget Detail Worksheet {see page 18)
Budget Narrative {see page 18)
Indirect Cost Rate Agreement (if applicable) {see page 21)
Triba! Authorizing Resolution (if applicable) (see page 21)
Financial Management and System of Internal Contrels Questionnaire (see page 22)
Disclosure of Lobbying Activities (SF-LLL) (if applicable) (see page 22)
Certifications and Assurances by Chief Executive (see page 22)
Certification of Compliance with 8 U.8.C. § 1373 by Chief Legal Officer (Note: this
 requirement does not apply to Indian tribal gavernments. (see page 23)
OJP Certified Standard Assurances {see page 40)
Additional Attachments .
Applicant Disclosure of Pending Applications {see page 23)

Research and Evaluation Independence and Integrity (if applicable) -
' : (sce page 24)
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Appendix |

Certifications and Assurances by the Chief Executive of the
Applicant Government

Ternplate for use by chief exscutive of the “Unit of local government”
{e.g., the mayor) -

Note: By law, for purposes of the JAG Program, the term “unit of local government " includes a
town, township, village, parish, city, county, borough, or other general purpose political
subdivision of a state; or, it may alsa be a federally recognized Indian tribal government that
performs law enforcement functions (as determined by the Secretary of the Interior). A unit of
local government may be any law enforcement district or judicial enforcement district
established under applicable State faw with authority to independently establish a budget and
iImpose taxes; for example, in Louisiana, a unit of local government means a district atiorney or
parish sheriff, - '
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LS. DEPARTWENT OF JUSTRE
OFFICE OF JUSTICE PROGRANMS

Edward Byme Justice Assistance Grant Program
FY 2017 Local Solicitation

Certifratinns sl £asurances
by the Uhisf Erecinive of the Applicaot Sovernment

G hehalf of the appiinant unit of leos! gaw-mmem named belows, in suppar of that ncally’s appdnation for an award
under the. 7Y 2077 Edward Byme Justice Assistance Gram, {"JAG") Program, and further 10 43 U5.0C. § 3752(2), |
cavify under peralty of pefury to the Dffice of Justias Programs ["OJP), \L5, Deparimant of Justine CUSDOL, that
dllof the oliowing sre true and osmresoeh

L. bam e chief execuiive of the applicant unit of tnca) goveniment narmed Balow, snd | hawe e zuthonty i maks
thes Rolfcring repressmiations na my own Behalf znd on bahalf of the applicant unitt of loeal govemment, |
undarstard that these repraseristions will be fled upon as material in shy OJP decision to make an awwd undar
the Fppticsion desoribed above, to the applipast unlt oF loeal govemingnt.

2. leerify that ny federal funds smade svallabils by the award (7 any) that OJP makes basad ph the sppoation
denoribad above ol be used W supplantloss) funds, bul will e used & roraaze the amognts of such funds that
ol in the abzenos of federal funds, be made avaliabts for e ardorenment sativiies.

3. Lassure that the application described sbove {and gry arsendment to that applicstion) was subrited fur roview
inthe doverning body of e unit of leeal povermement (o.g., ity councl oroounty samsmission], or o anoepanizaton
designated by that goverming body, not less than 30 deys before the date of this carificathon.

4, 1 assure thay, bulore the date of WS corthicstion-— ta) the applisation geedbed above (and any amsndiven to
that apphicaion) waes made public; ard {b) an apporunity to comment 96 et appticadon (or srneridment) was
provided o chizens 304 fo nefghbarhord or commuledy-besed caganizstions, o the eoent applicabie sw or
established prooadirs made sk an opporimiy aveilable,

8. 1 ossuen dian for ganh seal yvaar of the smed §E ary) hat QJF makes besed on tha sppiicafion Sascdbed shof,
e zppibioant unit of kel grnsrnavent will ensipaln wnd report susl et records. and infrmator: ﬂﬁm@mma&:
and financiaf), as OIF masy reasonalily requfre,

8. | carify that— {2} the programs o be huitdad by the avard (I any) that OJP makes baged on the application
Snsutihat bove med ali he requirements of the JAD Program statite (42 US.0B8 37E0-3758); (b] alt the
Infarrogiion gontaingd in that appi igmtion is comest &) in connsstion with that appieation, feee has beer sporegrialy
anardination with aifsced sgercias: and (d) in oornsation with that swead GF 2y, e appiesr el of ioeal
grvemrnerd WAl poreply wids all provisions of the JAGE Program sistte and sl otherapplieable fedansd trws.

7. 1have evamieed sertficstion entiled “Siate or Local Govemment FY 2017 Cestification of Compliznne with 8
PG, § A3TY sweouted by the shief fegal offioer of the appdeant govemmens with reepact to the FYY 3017 JAG
program and subneitied In support ofthe spplicstion desoibed sbove, and | harsby adopt that canifisation 35 my
oum O babalf of that grovamment.

T acknowiedge ¥t a rraterially false, ficitous, or Trsudulerd statement for comcasiment or puission of & materis! fact
in this carificalion, or in he applicwion that it "supports, may be the subject of oimdnal proseoution [indufing under S8
US.C.85 1007 andine 1821, andfor42 LS00 § 2708a), andd alse meay subjset me and the applicsnt unit of focaf
greeamttiant to ol penaiiss arid adiminlstratve remedies for false elsims or sthereis e (ndlutding under 21 W.5.C, 85
IFIRETE and 65 2901013 | alse acknowledge that OJP swards. Including serificstions provided in covinection
withy sped geareds. gre subject to review by USTDIOLL indluding by Q4P and by e USDE0J Offise of the inspetter
Chpveril

Hgrawire of Chisf Executive of the Spplicant Unit of : Date of Cartfeation
Liseg! Governmesnt

Tt of Thtef Evedutive

Frrged Narns of Chief Exanulive

MWarme of Spplicant Lini of Locsl Gevernment
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Appendix Il

State or Local Government:
Certification of Compliance with 8 U.5.C. § 1373

Template for use by the chief legaf officer of the “Local Government”
(e.g., the General Counsel) (Note: this Certification is not required by Indian tribal

- government applicants.)

Available for download at: |
hitps:/oip.aovifunding/Explore! SampleCertifications-8USC 1373 . hm
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LLS, DEPARTMENT OF JUSTICE
" OFFICE OF JUSTICE PROGRAMS

Siate of Local Govermnaat; FY 2017 Certification of Comptiance with R L.S.CL § 1373

Cn Dol of the appdicant govermmant ently namet below, and in suppart of e anplication, | cxrhify under penalty of pedury to
the Oifige of Jsties Progeans ("Q0FT), U B Departnent of Justice ("USCOJT, bt 2l of the Bdowing are true and momect:

{1y | e oisief logal pfficer of on State or Rese gove menent oF wiich the apelioant entity nanved bebow i & pn (e
jurisdinbion™), wnd £ hage Hie sulvorily o rake this oerliBoaton on behalf of the jurisdistion and the applicant sty (that
s, Wig eenity applying diecly to OUF L | undiarsizesd that OJP will mily upon this cenficabien st & malenat
represantation in sny dession to make mn 2w o By appliceet sntity.

(2) { have carelliyreviewed 81380 § 1374 a) and bl buluding the prohibfions on certein attions by Stete and local
govestenent enities, -ageneles, and -oflieals regaraiog infmiafen on eiteenship and mmikeation stats, Tulso Fave
revizaed fhe provitions set out at tor referenced inj & U.S.T, § 1581 note ("Abelition .. and Traasker of Funstions®),
pursusst o which referances ks Te "Famigration s Nohuslizstfion Bepdca’ in 8US.LCLE 4873 are 1o be resd, asi 3
legrad vestter, 35 references O parfioular somrponents of B 1S, Dieperirnent of Hovnelsng Seoedty,

(3} | {mrwd Al Bhe applicant entity) caderstand st the U8, Department of Jussiee will regire States and locsf
govarnments {and agenses o over enitles teereolyta Sorply il § U510, § 1373, with tespect ty any “program or
sotivity” Tumded 1 whale of Tt part veth e Tederd foncial 3s sistance geovided through the FY 2047 Q0P grogram
under which s serthcation & belng wbaiitted Mhe FY 2017 CUP Progrand™ identified bedow), pedifically ingleding
any swsh “prograzn or acthity” of 3 governmental eatry or -aganoy et s @ subresipient {28 any Yer} of furds under the
F¥ 2017 QJP Frogram

{43 | {and alonthe A}mﬁcmi wrllty) arferstans Mat, ko purposes of this cerfifieatan, srogram or actit® s what it
rraears oo bile W of the Ched Rights Aot of 1689 {fape 42 USG5 200004}, and that teems uesed in iy cedifation
st are chefned in 8 4. 5.0, § 130 mwan whal they s andae thae ssesen THH, axcapt Sual he berm “Stete” slsp
stal! inchude Brverioan Samea {pf 42 UB.C. § B04aY2N Also, | vedersiand that, for purposes of this cerdification,
ratthir 3 "poubfe” insiiution of higher cdeiation (e, one thal is owsed, controbied, or drestly Tendad by 2 Siate or looal
povemiert) nar a0 dian e s ooraidensd & Stste oriocs govermmment sty or -agBrEy.

{81 | have condastad (or cavsed o by conducted for el a diligent Inguiry and mudew comvsming boly—

t3) the “progeam or 2ofaly™ 1o be fundud I wiele or tn part) with the e derl fnanaisl assisianes swgh
by the sppioant sniy under this FY 2017CJF Programcand
{b) sy peohibiicons o teslicions poienBaly spplicable 1 the pogem of acthay ssught o be funded
sevoer the Y 2017 2P Progran thst den il serBngto, regsosting o recsiving Fom, mantaining,
ot whangig Tiematon wf the tepes desedbed in §LLE.C.§ 1272{3) or {b), whether inposed By a
Btaie or Wt gowammantently, -agenoy, o okl
{67 A of the dabe of e sectifoation, neflwr S jursdifos por any ey, agency, or official of the
Juttediction has In eBact, parpdnts b hawe in effedt, o & sedieut o o beerid by, 3ny prohibition vrany
rastrietian that wonld apely b B *program or acieily” lobe Andet! inwhole o in pefvisder he FY 17 QP
Pragram bubich, e Bie specife porpise of this paregraph 8, sl potbe underctood 8 rebude ahy SUsh
“prograen of yatvity” of any subrecpiest st zny ter). and et deals with éither— {1} a gowgimiment ontilty
or =piffeial siding o recswing nforvetion tegard ng wiizeashiz orimmigration siats o desoribed in @
V8.0, § TRTAE) or () & goveresmant entily O -adany sehding 1o, seguesting or recalidng from, maiviaindsg.
by exchaingg inforiate of e types fand wilh respeet 2 e entiles) destribed w 8 LS5 15T

1 acknowtogae that o malerally fale, Soicus, of audileng stademens {or coneeglment or omission of @ avsteral ) in this
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38
BJA-2017-11304

Document ID: 0.7.22688.27156-000005




Case 3:17 cv 04701 WHO Docume_nt 11 Filed 10/13/17 Page 124 of 310
Appendix Il

8 U.S.C. § 1373 (as in effect on June 21, 2017)

Communication between government agencies and the Immigration
and Naturalization Setvice

{a) In ganeral

Notwithstanding any other provision of Federal, State, or local law, a Federai, State, or local
government entity or official may not prohibit, or in any way restrict, any government entity or
official from sending to, or recelving from, the Immigration and Naturalization Service
information regarding the citizenship or immigration status, lawful or unfawful, of any individual.

{b} Additional authority of govermnmaent entities

Notwithstanding any other provision of Federal, State, or local law, no person or agency may
profibit, or in any way restrict, a Federal, Staie, or local government ertity from doing any of the
following with respect to information regarding the immigration status, lawful or unlawful, of any
individual:

(1) Sending such information to, or reguesting or receiving such information from, the
Immigration and Naturatization Service,

{2) Maintaining stich information, .

(3) Exchanging such information with any other Faderal, State, or local goverrment entity.

{t) Obligation to respond to inquiries

The Immigration and Naturalization Service shall respond o an inguiry by a Federal, State, or
loca! government agency, seeking to verity or ascertain the citizenship of immigration status of
any individual within the jurisdiction of the agency for any purpese authorized by taw, by
providing the requested verification or status information, '

See also provisions set out at (or referenced in) 8 U.5.C. § 1551 note (“Abolition ... and
Transfer of Functions™)
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Appendix V

OJP Certified Standard Assurances
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COMMUNITY ORHEMTED PALIGING SEAVICES
U3, CEPARTAMENT OF JUATICE

The U.S. Department of Justice, Office of Community Oriented Policing Services (COPS Office,
www,cops.usdol.gov) is pleased to announce that it is seeking applications for funding for the COPS Office FY 2017
COPS Anti-Methamphetamine Program {CAMP). This program furthers the department’s mission of advancing

public safety through community policing by addressing the department’s goal of assisting state, local, and tribal
efforts to prevent or reduce crime and violence.

2017 COPS Anti-Methamphetamine Program (CAMP)
Application Guide

CFDA#: 16.710

Funding Opportunity Number: COPS-CAMP-APPLICATION-2017
Eligibility

The fiscal year {FY) 2017 COPS Anti-Methamphetamine Program (CAMP) is a competitive award program with a
focus on advancing public safety by providing funds to investigate illicit activities related to the manufacture and
distribution of methamphetamine. CAMP prbvides funding directly to state law enforcement agencies in states
with high seizures of precursor chemicals, finished methamphetamine, laboratories, and taborafory dump seizures
for.the purpose of locating and investigating illicit activities including precursor diversion, laboratories, or
methamphetamine traffickers, Only state law enforcement agencies authorized by law or by a state agency to
engage in or to supervise anti-methamphetamine investigative activities are eligible to apply for funding.
Additional consideration will be given to agencles participating in anti-methamphetamine task forces with
multijurisdictional reach and interdisciplinary team structures. All awards are subject to the availability of
appropriated funds and any modifications or additional requirements that may be imposed by law, -

Deadline/application period

"The applicatio.n period for the 2017 CAMP begins May 22, 2017. All applications must be submitted July 10, 2017,
at 7:59 p.m. EDT, Applications submitted after July 10, 2017, at 7:59 p.m. EDT will nct be considered for funding.

Completing an application under the CAMP solicitation is a two-step process. Applicants are first required to
register via www,grants.gov and complete an 5F-424, submitting it through the Grants.gov website. Once the SF-
424 has been submitted via Grants.gov, the COPS Office will send an Invitation e-mail to the applicant with
instructions on completing the second part of the CAMP application through the COPS Office Online Application
System (see “Registration” on page 3 and “How to Apply” on page 14). If you have not renewed your COPS Office
Account Access information, contact the COPS Office Response Center at AskCopsRC@usdoj.gov or 800-421-6770,
An application is not censidered submitted until both of these steps are completed.

U.S. Department of Justice, Office of Community Oriented Policing Services

WwWW.cops.usdoj.gov
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Contact information

For technical assistance with submitting the SF-424, call the Grants.gov customer service hotline at 800-518-4726,
send questions via e-mail to support@@‘gﬂts.gdv, or consult the Grants.gov Qrganization Applicant User Guide at
https://www.grants.gov/help/html/help/index.htm. For programmatic assistance with the reguirements of this
program or with submitting the application through the COPS Office Online Application System, please call the
COPS Office Response Center at 800-421-6770 or send guestions via e-mail to AskCopsRC@usdoj.gov.

U.S. Department of Justice
Office of Community Oriented Policing Services
Russell Washington, Acting Director

www.cops.usdoj.gov

2017 COPS Anti-Methamphetamine Program (CAMP)
Application Guide

The COPS Office Application Guide is designed to assist applicants in applying for COPS Office award programs. This
guide includes general information on the administrative and legal requirements governing CAMP as well as
detailed program-specific information.

For more information about COPS Office awards, please call the COPS Office Response Center at 800-421-6770.

U.S. Department of Justice

Office of Community Oriented Policing Services
145 N Street NE

Washington, DC 20530

Visit the COPS Office online: www.cops.usdoj.gov

May 2017
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COPS Anti-Methamphetamine Program (CAMP) (CFDA
16.710) Overview

COPS Anti-Methamphetamine Program (CAMP) description and federal
award information

This program is authorized under Omnibus Crime Control and Safe Streets Act of 1968, 42 U.S,C, 3796dd et seq., as
amended and the Violent Crime Control and Law Enforcement Act of 1994, Title I, Part Q, Public Law 103-322,

The use of methamphetamine—a central nervous system stimulant often referred to by its street names such as
crank, speed, ice, or crystal—has been a persistent problem for law enforcement agencies across the United States
in recent years. Methamphetamine is cheap and addictive and was traditionally developed in clandestine
laboratories that were often located in remote areas. Methamphetamine use spreads quickly, most noticeably in
rural areas, largely because of the simple preparation methods used and manufacturers’ easy access to the
necessary precursor chemicals. in more recent years, changing trends in methamphetamine production and
distribution have created new obstacles for law enforcement and public health agencies. While law enforcement
efforts and precursor chemical sale restrictions have been successful in decreasing the domestic production of
methamphetamine, foreign drug traffickers have capitalized on this decreased availability by quickly expanding
their avenues of methamphetamine distribution as users have sought out new, reliable suppfies.!

Since 1998, the COPS Office has invested more than 5500 million nationwide to combat the spread of
methamphetamine. The COPS Office encourages agencies to focus on community policing approaches to
methamphetamine reduction. The COPS Office also works directly with state and local law enforcement agencies
to craft innovative strategies, track and evaluate their implementation, and disseminate results to other
jurisdictions confronting similar challenges. To combat methamphetamine in their communities, the COPS Office
encourages sites to develop partherships with other agencies, such as the Environmental Protection Agency, fire
departments, local businesses, mental health organizations, child protection services, and other local law
enforcement entities, The COPS Office also encourages data collection and information-sharing efforts aimed at
better identifying and responding to the needs of drug endangered children,

For example, the Drug Enforcement Administration (DEA) uses COPS Office funds to provide training to state and
local law enforcement professionals on clandestine lab enforcement operations including basic certification, officer
safety, and tactical training. The DEA also uses COPS Office funding to improve the clandestine lab information-
gathering capabilities of the El Paso Intelligence Center, carry out regional information-sharing conferences, and.
assist state and local law enforcement in cleaning up methamphetamine lab sites, In FY 2014, the DEA recetved
510 million in COPS Office funds for methamphetamine lab cleanup efforts,

The FY 2017 COPS Anti-Methamphetamine Program (CAMP) is designed to advance public safety by providing
funds to investigate illicit activities related to the manufacture and distribution of methamphetamine. CAMP
provides funding for 24 months to state [aw enforcement agencies for equipment, overtime, and other approved
personnel costs for law enforcement officers assigned to the investigation of methamphetamine production and

1 National Drug Threat Assessment 2011 (Johnstown, PA: National Drug Intelligence Center, 2011),
http://www.]ustice.gov/archive/ndic/ pubs44/44849/44849p.pdf.
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trafficking. Funding awarded to state law enforcement agencies may be used to support law enforcement
personnel costs for allied agencies’ officers participating in a state anti-methamphetamine task force. The COPS
Office anticipates making approximately five 2017 CAMP awards for a total of approx'imately $7,000,000, Funding
requests under this program will be capped at $1,500,000 per award.

New Certification Requirement

All state or local government entity applicants (e.g., police departments, sheriff's departments, state police) are
required to certify compliance with 8 U.5.C. § 1373 regarding prohibitions or restrictions on sending to, requesting
or receiving from, maintaining, or exchanging Information on citizenship or immigration status, including any
prohiblitions or restrictions impased or established by a state or local government entity or official.

in FY 2017, all state or local government entity applicants (e.g., police departments, sheriff's departments, state
police) are required to certify compliance with 8 U.S.C. § 1373 regarding prohibitions or restrictions on sending to,
requesting or receiving from, maintaining, or exchanging information on citizenship or immigration status,
including any prohibitions or restrictions imposed or established by a state or local government entity or official.
This certification must be completed by the governing bady’s chief legal officer {e.g., city or county attorney),

a.  Set up a new user and roles In the COPS Office Agency Portal at

https://portal.cops.usdnj.gov/. Establish accounts for the law enforcement executive (LE)/
program official (PO}, government executive (GE)/ financial official {FO), and chief lega! officer
{ule)3 :

. b, Setup an a-signature in the COPS Office Agency Portal at
https://portal.cops.usdoj.gov/. Establish an electronic signature for all officials (LE/PO, GE/FO,
and CLO). This is critical as it enables your agency to sign important documents in the application
process.

We strongly recommend notifying your governing body’s chief legal counsel of this certification requirement as
soon as the CAMP application period opens so that they may conduct the required reviews necessary for
completing the certification before the application deadline.

Questions regarding the certification requirement may be directed to the COPS Office Legal Division at 202-514-
3750.

Please be advised that a hold may be placed on any application if it is deemed that the applicant agency is not in
good standing on other U.S. Department of Justice awards, has other award comgliance issues that would make
the applicant agency ineligible to receive COPS Office funding, or is not cooperating with an ongoing U.S.
Department of Justice award review or audit. A hold may alsc be placed on any application if it is deemed that the
applicant agency is not in compliance with federal civil rights laws or Is not cooperating with an ongoing federal
civil rights investigation.

Misuse of COPS Office funds or failure to comply with all COPS Office award requirements fnay result in suspension
or termination of award funds, the repayment of award funds, or other remedies avallable by law.

Under the False Claim Act, any credible evidence that a person has submitted a false claim or has committed a
ctiminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct
involving COPS Office funds may be referred to the Office of Inspector General {OIG). The OIG may be contacted at
oig.hotline@usdoj.gov, or 800-869-4499,
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Registration

All FY 2017 CAMP applicants are required to have a valid ORI number, The ORI humber is assigned by the
Federal Bureau of Investigation (FBI) and is your agency’s unique identifier. Please contact the COPS Office
Response Center at 800-421-6770 to verify your agency’s ORI number. If you do not have an ORI number, a COPS
Office Response Center Specialist will assign one to you for the purpose of tracking your award application. This
is required before you begin your application on Grants.gov.

In addition, the Federal Government requires that all applicants for federal awards and cooperative agreements—
with the exception of individuals other than sole proprietors—have a Data Universal Numbering System (DUNS)
number and be registered in the System for Award Management (SAM) database prior to submitting an

application, See “section 3: General Agency Information” on page 39 of this guide for more information regarding
DUNS and SAM,

Completing an application under CAMP is a two-step process. Applicants are first required to register via
www.grants.gov and complete an SF-424, the government-wide standard application form for federal assistance.
Cnce you have registered and submitted your SF-424 through Grants.gov, you will receive an e-rmail from the COPS
Office within one business day with instructions on completing the second part of the CAMP application process,
which is the COPS Office Application Attachment to the SF-424 through the COPS Office Online Application System.
If you have not renewed your COPS Office Account Access informatton, contact the COPS Office Response Center
at AskCopsRC@usdoj.gov or 800-421-6770.

It is strongly recommended that applicants register immediately on www.grants.gov. In addition, applicants are
strongly encouraged to complete the SF-424 and section 1 on Grants.gov as quickly as possible. Any delays in
registering with Grants.gov or submitting the SF-424 may result in insufficient time for processing your application
through Grants.gov or the COPS Office Online Application System.

For technical assistance with submitting the SF-424, call Grants.gov Customer Service Hotline at 800-518-4726, e-
mail support@grants.gov, or consult the Grants.gov Applicant User Guiide at https://www.grants.gov/help
/himli/help/Get_Started/Get Started.htm. See “How to Apply/Application Submission” on page 14 of this guide
for more information.

For technical assistance with submitting the online application via the COPS Office website, please call 800-421-
6770 or send questions via e-mail to AskCopsRC@®usdoj.gov. See “How to Apply/Application Submission” on page
14 of this guide for more information.
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Deadline: Application

All completed applications must be submitted by July 10 2017 at 7:59 p.m, EDT. Please see “How to
Apply/Application Submission” for more information.

Applications for this program must be submitted in two parts. First, applicants must apply online via
www.grants.gov to complete the SF-424, Applicants will then be directed to the COPS Office website
{www.cops.usdoj.gov) to complete the second part of the application by July 10 2017 at 7:59 p.m. EDT.

Document ID: 0.7.22688.27156-000005




Case 3:17 cv 04701 WHO Document 11 Filed 10/13/17 Page 136 of 310
2017 COPS Antl-Methamphetamine Program (CAMP) Application Guide

Eligibility Requirements

FY 2017 CAMP is a competitive award program, with a focus on advancing public s'afety by providing funds to
investigate illicit activities related to the manufacture and distribution of methamphetamine. CAMP provides
funding directly tc state law enforcement agencies in states with high seizures of precurser chemicals, finished
methamphetamine, laboratories, and laboratory dump seizures for the purpose of locating and investigating illicit
activities, Including precursor diversion, laboratories, or methamphetamine traffickers. Only state law
enforcement agencies authorized by law or by a state agency to engage in or to supervise anti-methamphetamine
investigative activities are eligible to apply for funding. Additional consideration will be given to agencles
participating in anti-methamphetamine task forces with multijurisdictional reach and interdiscipiinary team
structures,

FY 2017 CAMP does not have a local match requirement.

For additional information, please contact the COPS Office Response Center at 800-421-6770 or send guestions via
e-mail to AskCopsRC@usdoj.gov,
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Program-Specific Information

All awards are subject to the availability of appropriated funds and any modifications or additional requirements
that may be imposed by law.

This solicitation is being announced as an open competition targeted at state law enforcement agencies authorized
by law or by a state agency to engage in or to supervise anti-methamphetamine investigative activities. Funding is
limited, and this solicitation is expected to be very competitive. Approximately $7,000,000 in funding may be
available for FY 2017 CAMP, and a maximum of §1,500,000 may be awarded to each recipient. Strong applications
should demonstrate a multijurisdictional reach and participation in interdisciplinary team structures {i.e., task
forces). Strong applications should also include multivear state level methamphetamine seizure data to support
their proposal. The COPS Office reserves the right to limlit awards to one per state at the time of award
announcement,

Program goali

FY 2017 CAMP seeks to address the growing problem of methamphetamine abuse by assisting state law
enforcement agencies in collaboration with cther service providers and stakeholders to

" e increase efforts to locate and investigate illicit methamphetamine activities including precursor diversion,
laboratories, or traffickers;

e establish new or enhance existing multijurisdictional and interdisciplinary task forces to investigate and lead
to the seizure of precursor chemmicals, finished methamphetamine, laboratories, and laboratory dump
seizures; ] ‘

¢ increase the use of community policing strategies during the investigation phase {including problem solving,
partnerships, and organizational changes) to reduce the manufacture, distribution, and use of
methamphetamine; ‘ '

e increase anti-methamphetamine collaboration efforts during investigations with federal, state, local, and/or
tribal partners involved in prevention, intervention and treatment, identification of drug endangered
children, and enforcement activities. -

Length of award term, maximum federal share, and local share
requirements

All awards will have a performance pericd of two years (24 months) in duration, and there is no local match
required. : ‘

The COPS Office will review reasonable requests made for no-cost time extensions in the event that all funds
granted have not been expended within the two-year award period. CAMP recipients will be provided an
opportunity to extend approximately 90 days prior to the award end date. Any extensions granted will be for time
only and not for additional funding. Please be advised that all extension requests must be received by the COPS
Office prior to the official award end date,

At present, this is a one-time funding opportunity and the COPS Office expects that ail items, personnel, and/or
training requested will be purchased or hired and the project implemented within the award period.
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The COPS Office statutery nonsupplanting requirement mandates that CAMP funds be used to supplement
(increase) the recipient’s budget and may not supplant (replace) state, local, or Bureau of Indian Affairs funds that
a recipient weuld otherwise have spent on sworn officer positions in the absence of the CAMP award.

Federal funding: Allowable and unallowable costs

All'items requested will be cansidered on a case-by-case basls during the budget review process. ltems under the
program must be purchased using the legislative guidelines established by the appropriations legislation that
governs this funding, In addition, each item requested must programmatically link to the activities described in

your appiication. To the greatest extent practical, all equipment and products purchased with these funds must be
American-made,

Allowable costs: Fundable requests

" Applications should include a clear and demenstrated plan for implementing comprehensive anti-
methamphetamine strategies. Each award application must explain how the proposed project would fit into an
overall effort to increase and/or enhance methamphetamine investigation efforts. Budget requests may be made
in the categories described in the following sections.

Sworn officer positions (salaries and benefits)

sworn officer salary and fringe benefits apply to new, full-time sworn career law enforcement officers not already
funded in the applicant’s local budget. A "career law enforcement officer” s a person hired on a permanent basis
who is authorized by law or by a state, local, or tribal agency to engage in or oversee the prevention, detection,
and/or investigation of violations of criminal iaws. Officers must be hired on or after the award start date, and
positions must directly relate to the CAMP project. Officers previously employed by your agency may be re-hired
using CAMP award funds. If current personnel are redeployed intc this program, they must be paid with local
funds, COPS Office award funds may be used to backfill the resulting vacancy with newly hired personnel for an
equivalent amount of time, [Please note: Overtime for sworn officers engaging in CAMP-related activities Is an
allowable cost; however, any overtife expenses requested for sworn officer positions must be listed in the “Other
Costs” section of your application’s budget. Overtima expenses must exceed the expenditures that your agency is
obligated or funded to pay in its current budget.]

Civilian/Non-sworn personnel {salaries and benefits)

Civilian salary and fringe benefits apply to new personnel not already funded in the applicant’s local budget. Staff
must be hired on or after the award start date, and positions must directly relate to the CAMP project. Examples of
allowable personnel and fringe benefits costs include those for civilian CAMP project coordinators or anti-
methamphetamine/drug problem analysts.

Equipment/Technology

Equipment and/or technology costs shall provide agencies with the ability to purchase new or enhance existing
equipment exclusively related to methamphetamine investigations. All items requested must be clearly linked to
the enhancement or implementation of the CAMP project.
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Supplies

Generally, supplies include any materials that are expended or consumed during the course of the CAMP project.
Such costs may include training manuals, paper, printer ink, pens, postage, etc.

Travel/Training

Travel/training costs include award-related travel costs for the reciplent or other (hon-recipient) individuals to
attend CAMP-related training and technical assistance conferences, seminars, or classes or to visit a site specified
in the application, Expenses for transportation, lodging, meals, and incidental expenses (if travel is more than 50
miles from the program location) and temporary dependent care costs will be reviewed in accordance with
applicable guidelines as part of the application process.

Contracts/Consuftants

Consultant expenses and contracts include goeds or services that directly contribute to the implementation or
enhancement of the project. The use of a consultant should be more economical than direct employment.
Contract/consuttant costs may include costs to provide one-time training to staff for equipment operation/usage‘
and contracting/consulting services that provide such things as needs analysis, installation, and testing.
Compensation for individual consuitant services procured under a COPS Office award must be reasonable and
allocable in accordance with OMB cost principles and consistent with that paid for similar services in the
marketplace. Unless otherwise approved by the COPS Office, consultant rates will be based on the salary a

* consultant receives from his or her primary employer, as applicable, up to $650 per day. For consultant or
contractor rates that exceed $650 per day, the COPS Office requires written justification if the consultants or
contractors are hired through a noncompetitive bidding process, and recipients must receive COPS Office approval
of those rates before drawing down funds. Determinations will be made on a case-by-case basis.

Other costs

Other costs may include such items as software and prepaid warranties or maintenance agreements {not to exceed
24 months), overtime costs for sworn officers engaging in CAMP-related investigative activities, or other
miscellaneous items that have a direct correlation to the overall success of a recipient’s project objectives and are
necessary for the project to reach full implementation.

Applicants must provide sufficient explanation for items reguested via the “Budget Narrative” section of this
application. Applicants will be notified of any points of clarification the COPS Office may require. Requests may be
made only for items or positions that are not otherwise budgeted with state, local, or Bureau of Indian Affairs (BIA}
funds and would not be funded in the absence of this COPS Office award.

In addition, any publication material developed and/or purchased with federal award funds must contain the
following designation: “This project was supported by Award Number __ awarded by the U.S. Department of
Justice, Office of Community Qriented Policing Services, The opinions contained herein are those of the author(s)
and do not necessarily represent the official position or policies of the U.5. Department of Justice. References to
specific agencies, companies, products, or services should not be considered an endorsement by the author(s) or
the U.S. Department of Justice. Rather, the references are illustrations to supplement discussion of the issues.”
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Unallowable costs: Requests will NOT be funded -

The items listed below are generally considered to be unallowable and may only be funded under extremely
limited and extenuating circumstances and at the discretion of the COPS Office based on clear demonstration of a
direct link between the requested item and the applicant’s CAMP project. Before including any of these items in
your project proposal, please contact the COPS Office Response Center at 800-421-6770.

This is not an exhaustive list, and items not listed below will'be reviewed on a case-by-case basis. The COPS Office
reserves the right to deny funding for items that may not be included on this list. Agencies are expected to request
items that show a direct link between the requested item and the applicant’s CAMP project. All requests must
contribute directly to the specific purpose of the award preoject and relate to the parameters stipulated in the
appropriations language enacted for FY 2017,

Requests for reimbursement of items purchased or expenses incurred prior to the award start date will not be
funded. :

Personnel

¢ Salaries and benefits of existing employees

* Salaries and beneflts of award writers or other staff who do not directly contribute to the implementation of
the program

s Salaries and benefits for personnel engaged in prosecution

Please note: Restrictions on overtime costs are listed under “Supplies and Other Costs.”

Equipment/Technology

¢+ Armored vehicles

+ Bicycles

+ Body wire equipment

¢ Bulletproof vests and accessories

s Bunker shield(s)

* Cellufar or satellite phone airtime

¢ Clandestine drug laboratory cleanup equipment

* Communications towers

s Construction and renovation costs

+ Dictation éystems

* Fitness equipment

» General police vehicles {including patrol cars and leased vehicles)

e Handcuffs, weapons, and ammunition {(including training ammunition)
» Incentives for research and/or participation in program activities

s Dffice equipment {copiers, fax machines, etc.)

« Pagers (including service time}

s Phone lines and volce-mail systems

& Prisoner transport vehicles

+ Radar guns/equipment

» Standard issue police vehicle equipment {including light bars, cages, and siren packages)
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e Televisions /VCRs/DVD players/projectors

¢ Trinkets and other conference takeaways ,

* Unmanned aircraft systems (also commonly referred to as unmanned aerial vehicles or “drones”)
*  Weaponized aircraft and vessels and weaponized vehicles of any kind

Travel/Training

s Local travel costs (lodging, meals, per diem, or transportation costs) within a 50-mile radius of the program
location

+ Mileage reimbursement, rental cars, parking fees, and/or taxi fare for local travel

* Meals and/or refreshment costs asseclated with meetings

e Training in topics that are not directly linked to the CAMP award

Contracts/Consultants

¢ Any consultant fees in excess of $650 per day must receive prior written approval from the COPS Office,
contingent upon written justification by the reciplent, if the consultant or contractor Is hired through a
noncompetitive bidding process

» Contractual agreements that cannot be directly linked to the CAMP award

« Maintenance and/or service contracts that extend the life of the award period (multi-year contracts and
extended warranties are allowable but must be paid in full within the initial award period)

Supplies and other costs

+ Animals .

* Clandestine laboratory cleanup costs

¢ Education and awareness campaighs

+ Evaluation Costs

* Indirect costs

+ Overtime for civilian positions

+ Overtime for personnel not directly involved in the department’s project
* Funding for buy-back and/or cenfidential informant purposes

o Office furniture {desks, file cabinets, etc.)

+ Office rental/lease space _

o Standard office supplies not directly related to the CAMP award
s Standard or dress uniforms or uniform accessories

+ Subawards

* Treatment programs

« Vehicle repair/maintenance/fuel

This program will not provide funding for any.positions or ltems that are funded in the applicant agency’s budget
with other sources of funding (state, local, or BIA). You may apply only for otherwise unfunded positions or items
to supplement your agency’s law enforcement budget.

10
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Prohibited and Controlled Equipment:

COPS Office funds may not be used to purchase items listed at: https://www.bja.gov/publications
/LEEWG Repart_Final.pdf.

This controlled purchase list represents items controlled under the Executive Order on “Federal Support for Local
Law Enforcement Equipment Acquisition” that was signed on January 16, 2015. Pursuant to Executive Order 13688
(Federal Support for Local Law Enforcement Equipment Acquisition), a federal interagency working group has been
charged with, developing a consistent government-wide list of controlled equipment allow-able for acquisition by
LEAs, as well as a list of those items that can only be transferred with special authorization and use limitations.

No items'on this list can be purchased without first submitting a detailed justification that supparts the need for

this equipment. Applicants must show both extraordinary and exigent circumstances that require the purchase of
such equipment. The requested item must be an allowable cost under the program. Recipients are strongly
encouraged to submit this justification at the time of application. In particular, any justification that cannot show
the exigent nature of the purchase and why it could not be submitted at time of application may not be approved. .

Over the past several years, the COPS Office has provided funds in concert with the Drug Enforcement
Administration {DEA) to support state and local law enforcement agencies with services necessary for the cleanup
of hazardous waste seized during clandestine methamphetamine laboratory investigations, While the FY 2017
COPS Anti-Methamphetamine Program does not allow for the funding of clandestine laboratory cleanup activities,
state and local law enforcement agencies may contact the DEA for assistance with properly and safely disposing of
hazardous waste from clandestine laboratory sites. For further information and assistance in clan-lab cleanup
activities, please contact the DEA at 202-307-4724.

‘Monitoring, reporting, and evaluation requirements

Federal law requires that law enforcement agencies receiving federal funding from the Federal Government must
be monitored to ensure compliance with thelr award conditions and other applicable statutory regulations. The
COPS Office is also interested in tracking the progress of our programs and the advancement of community
policing. Both aspects of award implementation—compliance and programmatic benefits—are part of the :
monitoring process coordinated by the U.S. Department of Justice. Award monitoring activities conducted by the
COPS Office include site visits, enhanced office-based grant reviews, alleged noncompliance reviews, financial and
programmatic reporting and audit resolution. If awarded funds, you agree to cooperate with and respond to any
requests for information pertaining to your award in preparation for any of the above-referenced award
monitoring activities.

Awarded agencies will be responsible for submitting Programmatic Progress Reports and Federal Financial Reports
on a quarterly basis, Additlonzlly, awarded agencies will be responsible for the timely submission of a final
Closeout Report and any other required final reports. All COPS Office recipients will be required to participate in
such award monitoring activities of the U.S. Department of Justice including, but not limited to, the COPS Office,
the Office of the Inspector General, or any entity designated by the COPS Office.

Please note that the COPS Office may take a number of monitoring approaches, such as site visits, enhanced office-
based grant reviews, alleged noncompliance reviews, and periodic survéys to gather information and to ensure
compliance. The COPS Office may seek information including, but not limited to, your agency’s compliance with
nensupplanting and both programmatic and financial requirements of the award, and your agency’s progress

11
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toward achieving your community policing strategy. Program and Monitoring Specialists as well as auditors are
particularly interested in confirming that the purchase of items and/or services is consistent with the applicant’s
approved award budget as reflected on the Financial Clearance Memo and Final Funding Memorandum.

Though a formal assessment is not a requirement, awarded agencies are strongly encouraged to conduct an
independent assessment of their respective award-funded projects. Project evaluations have proven to be valuable
tools in helping departments identify areas in need of improvement, providing data of successful processes and
reducing vulnerabilities. l

Reporting

If awarded, recipients will be required to electronically submit their financial reports using the SF-425 form by the
30th day following the end of each calendar quarter, and a final report is due 90 days following the award end
date, Recipients who do not submit SF-425 reports by the due date will be unable to drawdown funds.

In addition, if awarded, recipients will be required to electronically submit guarterly progress reports and a final
progress report, The COPS Office will notify the recipient when the progress report is due and provide instructions
for submission.

Please feel free to cohtact the COPS Office Response Center at 800-421-6770 to discuss any questions or concerns
you may have regarding the monitoring, reporting, and evaluation requirements,

12
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Performance Measures

To assist in fulfilling the U.S, Department of Justice's responsibilities under the Government Perfermance and
Results Act Modernization Act (GPRA Modernization Act of 2010, P.L. 111-352, recipients who receive funding
from the Federal Government must measure the results of work that funding supports, This Act specifically
requires the COPS Office and other federal agencies to set program goals, measure performance against those
goals, and publicly report progress in the form of funding spent, resources used, activities performed, services

delivered, and results achieved.

Performance measures for CAMP are as follows:

ey

sObjective. "~ 17 -

nce.measures.

g

pient provide .

Increase the capacity of law
enforcement agencies to
implement community policing
strategies that strengthen
partnerships for safer communities
and enhance law enforcement’s
capacity to prevent, solve, and
control crime through funding for
personnel, equipment, and
training.

To what extent has COPS Office
award funding (e.g., officers,
equipment/training, technical
assistance) increased your agency’s
community policing capacity? To
what extent have COPS Office
knowledge resources (e.g., training
or publications) increased your
agency’s community pelicing
capacity?

Periodic progress reports providing
an overview of COPS Anti-
Methamphetamine Program award
purchases/implementation and
implementation of community
policing strategies,

COPS Office awards target increasing recipient capacity to implement community policing strategies within the
three primary elements of comimunity policing: (1) problem solving; (2) partnerships; and (3) organizational
transformation. The COPS Office requires all CAMP applicants to describe how the personnei, technology,
equipment, and/or training requested will assist the applicant in implementing community policing strategies. For
meore information on community policing, please go to the COPS Office website at www.cops.usdoj.gov.

As part of the programmatic progress report, CAMP recipients be required to report on their progress toward
implementing community policing strategies. Based on the data collected from recipients, the COPS Office may
make improvements to CAMP to better meet the program’s objective and law enforcement agency needs.
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How to Apply/Application Submission

iPrimary Steps Required to Complete Application’ . | Complete? .
If necessary, request an ORI through the COPS Office
Response Center at AskCopsRC@usdoj.gov or 800- O
421-6770,

If you have not renewed your COPS Office Account
Access information since November 15, 2013, contact
the COPS Office Response Center at
AskCopsRC@usdoj.gov or 800-421-6770.

Register with Grants.gov/Confirm registration.

Obtain a DUNS number/Confirm DUNS number,
Register with SAM database/Confirm SAM number.

Complete SF-424 on Grants.gov {funding number:
COPS-AHTF-Application-2017).

Upon receipt of an e-mail from the COPS Office
confirming successful submission of the SF-424 on
Grants.gov, complete thie second part of the
application on the COPS Office Online Application
System.

1

O OO0o0

Electronic submission of the SF-424 in two parts via Grants.gov and the
COPS Office website '

Please read the following impertant information before attempting to submit your application via the COPS Office
website:

e Completing a CAMP application is a two-step process. Applicants are first required to register via
www.grants.gov and complete an SF-424, The Grants.gov funding cede for this solicitation is COPS-CAMP-

" Application-2017. Once the SF-424 has been submitted, applicants will receive an e-mall from the COPS Office
with instructions on completing the second part of the CAMP application through the COPS Office Online
Application System. If you have not renewed your COPS Office Account Access information, contact the COPS
Office Response Center at AskCopsRC@usdoj.gov or 800-421-6770.

* Itis strongly recommended that applicants register immediately on Grants.gov. In addition, applicants are
strongly encouraged to complete the SF-424 as quickly as possible. Any delays in registering with Grants.gov
or submitting the SF-424 may result in insufficient time for processing your application through Grants.gov or
the COPS Office Online Application System. An application is not considered submitted until you have
submitted your SF-424 on Grants.gov and the second part of the application on the COPS Office website,

« Confirmation of submission: After completing the second part of the application and clicking “Submit,”
applicants will receive a message stating “Your application has been successfully recorded.” The confirmation
page will also provide the submission date, ORI, confirmation number, and program type.

s Fortechnical assistance with submitting the SF-424, call the Grants.gov Contact Center at 800-518- 4726 or e-
mail support@Grants.gov. For assistance with submitting the application through the COPS Office Online
Application System, please call the COPS Office Response Center at 800-421-6770 or send guestions via e-
mail to AskCopsRC@usdoj.gov. ' |
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e To apply for funding, applicants must have a DUNS number (DUNS numbers are required of all agencies
requesting federal funding) and have an active registration with the System for Award Management (SAM)
database.

¢ Applicants must corﬁply with any word and/or field limit requirements described in the COPS Office
Application Guide. o .

¢ Applicants will have the opportunity to print a copy of the application prior to submission and another copy
of the application after it has been submitted. Please note that the application package cannot be submitted
until all required fields have been completed. Note: If Internet access is not avallable to print a copy of the
application package, contact the Response Center at 800-421-6770 to request that a printed copy be sent to
youL. .

+ Applicants will be able to print a copy of the application package only for reference while completing the
application online via the COPS Office website. The COPS Office will not accept applications submitted via
mail or e-mail,

s Do not wait until the application deadline date to begin the application procesé through the COPS Office
wehsite. The registration steps may take several days to complete, and if you wait until the application
deadline date yéu may be unable to submit your application online.

In addition, all applicants are required to maintain current registrations in the System for‘Award Management
(5AM) database. SAM replaces the Central Contractor Registration (CCR) database as the repository for standard
information about federal financial assistance applicants, recipients, and subrecipients. The U.S. De'partment of
Justice requires that all applicants {other than individuals) for federal financial assistance maintain current
registrations in the SAM database. Applicants must update or renew their SAM registration annually to-maintain an
active status.

Applicants that were previously registered in the CCR database must at a minimum

+ create a SAM account;

+ login to SAM and migrate permissions to the SAM account {all the entity registrations and records should
already have been migrated).

Applicants that were not previously registered in the CCR database must register in SAM prior to registering in

Obtaining a Data Universal Numbering System (DUNS) number

The Federal Government requires that all applicants for federal awards and cooperative agreements, with the
exception of individuals other than sole proprietors, have a Data Universal Numbering System (DUNS}) number
prior to application submission. The DUNS number is used to identify related organizations that are receiving
funding under awards and cooperative agreements and to provide consistent name and address data for electronic
award application systems. A DUNS number may be obtained by telephone at 866-705-7511 or via the Internet at -
fedgov.dnb.com/webform.

15
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Data Universal Numbering System (DUNS) number

The DUNS number is a unique nine- or thirteen-digit identificaticn number provided by Dun & Bradstreet
(D&B).

The DUNS number is site-specific. Therefore, each distinct physical location of an entity (such as branches,
divisions, and headquarters) may be assigned a DUNS number. Organizations should try to keep DUNS
numbers te a minimum. In many instances, a central DUNS number with a DUNS number for each major
division/department/agency that applies for an award may be sufficient.

You should verify that you have a DUNS number or {ake the steps needed to obtain one'as soon as possible, if
there is a possibility you will be applying for future federal awards or cooperative agreements, There is no
need to wait until you are submitting a particular application.

If you already have a DUNS number. If you, as the entity applying for a federal award or cooperative
agreement, previously obtained a- DUNS number in connection with the federal acquisition process or
requested or had one asslgned to you for another purpose, you should use that number on all of your
applications. It is not necessary to request another DUNS number from D&B. You may request D&B to supply
a family-tree report of the DUNS numbers associated with your organization. Organizations should work with
D&B to ensure the right information is on the report. Organizations should not establish new numbers, but
use existing numbers and update or validate the information associated with the number.

if you are not sure whether you have a DUNS number, call D&B using the toll-free number 866-705-5711
and indicate that you are a federal award applicant or prospective applicant. D&B will tell you if you already
have a number. If you do not have a DUNS number, D&B will ask you to provide the information listed below
and will immediately assign you a number, free of charge.

To obtain your DUNS number

The requestor may obtain a DUNS number via the Internet at fedgov.dnb.com/webform,

_The requestor may also obtain a DUNS number via telephone at 866-705-5711, The phone is staffed from

8:00 a.m.to 6:00 p.m. {local time of the caller when calling from within the contiguous United States). Calls
placed to the above number outside of those hours will receive a recorded message requesting the caller to
call back between the operating hours. The process to request a number takes about 5-10 minutes. A DUNS -
number will be assigned at the canclusion of the call. You will need to provide the following information:
Legal name '
Headquarters name and address for your organization

Doing business as {DBA) or other name by which your crganization is commonly known or recognized
Physical address, city, state, and ZIP code

Mailing address (if separate from headquarters and/or physical address)

Telephone number

Contact name and title

Number of emplayees at your physical location
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Managing your DUNS number

s D&B periodically contacts organizations with DUNS numbers to verify that their information Is current,
Organizations with multiple DUNS numbers may request a free family tree fisting from D&B to help
determine what branches or divisions have numbers and whether the information is current. Please call the
dedicated toll-free DUNS number request line at 866-705-5711 to request your family tree.

* D&B recommends that organizations with multiple DUNS numbers have a single point of contact for
controfling DUNS number requests to ensure that the appropriate branches or divisions have DUNS numbers
for federal purposes. )

+ Asa result of obtaining a DUNS number you have the option to be included on D&B’s marketing list that is
sold to other companies, If you do not want your name or organization included on this marketing list,
request to be de-listed from D&B’s marketing file when you are speaking with a D&B representative during
your DUNS number telephone application.

Obtaining a DUNS number is absolutely free for all entities doing business with the Federal Government.
This includes award and cooperative agreement applicants or prospective applicants and federal
contractors. Be certain to identify yourself as a federal award applicant or prospective applicant.

Registering with the System for Award Management (SAM)

Applicants for all federal awards are required to register with the System for Award Management (SAM). If your
organization already has an Employer Identification Number (EIN}, your SAM registration will take up to two weeks
to process. If your organization does not have an EIN, then you should allow two to five weeks for obtaining the
information from the IRS when reguesting the EIN via phone, fax, mall, or Internet, Follow the steps listed below to
register in the SAM:

To register in SAM, follow the next steps:

Step 1.

Obtain a DUNS number at www.dnb.com/us/ or call 866-705-5711.
Step 2.

Access the SAM online registration through the SAM home page at ww.sam.gov and follow the online Instructions
for new SAM users.

Step 3.

Complete and submit the online registration. If you already have the necessary information on hand, the online
registration takes approximately 30 minutes to complete, depending upon the size and complexity of your
business or organization, Please note that organizations must update or renew their SAM registration at least once
a year to maintain an active status.

To migrate your legacy system user account from Central Contractor Registration (CCR), FedReg, ORCA, or EPLS,
you must first create a personal account in SAM by clicking on “Create an Account” on the homepage. An
individual account is required to manage entity reglstrations In SAM. You will not be able to manage your
registration unless you create a system account in SAM. Once you validate that you have access to the e-mail
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address you provided during the registration process and login, you will see a message on the user dashboard (My
SAM) that will ask you, “Would you like to migrate a legacy system account?” Click "Yes” to begin the migration
process. Alternatively, you may click on “Manage My User Roles,” then on “Migrate Legacy Account” link to begin '
the migration process, The roles you had with the legacy system will be mapped to your SAM account.

To update your entity’s SAM registration, follow the next steps:

Step 1. |

Go to the SAM homepage (www.sam.gov), enter your username and password, and then click the ”Lr;g In” button,
Step 2.

Select “Complete Registrations” under Registration/Update Entity” in the left navigation pane.

Step 3.

Select the entity record that you want to update and click the “Update” button.

If awarded funds, your agency must maintain the currency of your information in the SAM until you submlt the
final financial report required under this award or receive the final payment, whichever is later. This requires that
you review and update the Information at least annually after the initial registration, and more frequently if
required by changes in your information or ancther award term.

To review the System for Award Management and Universal identifier Award Term, please see appendix D on page
66 of this guide,

Geographic Names Information System (GNIS) ID number

The Geographic Names Information System {GNIS) database is maintained by the U.S. Geological Survey, U.S.
Department of the Interior, The database assigns a unique, permanent feature identifier, the feature ID, which is
the only standard federal key for integrating or reconciling feature data from multiple datasets.

To determine your jurisdiction’s feature 1D number, follow these steps:

¢ Goto bgpg@:[[mgﬂngmgsﬁtyﬁgsw,ggg and click on "Search Domestic Nameas.”

+ From this screen, you can enter the name of your jurisdiction (for example, “Cleveland”).

+ Select your state [“Ohio”).

s Click “Send Query.” (The results will show that Cleveland, Ohio, is a populated place with a feature ID of
1066654.) _

& Enter this seven-digit number into your application form. Some jurisdictions may have feature IDs of fess than
seven digits; for example, American University is a school in the District of Columbia with a feature 1D of
531560, In this case, you should place a “0” in front of the number to ensure that seven digits are entered
into the application form (e.g., 0531560),
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Deadline/Application period

The application period for 2017 CAMP begins May 22, 2017. All applications must be submitted by July 10, 2017,
at 7:59 p.m. EDT. Applications submitted after July 10, 2017, at 7:59 p.m. EDT will not be considered for funding.

Helpful online resources

DUNS Number Information: fedgov.dnb.com/webform/displayHomePage.do

System for Award Management (SAM); www.sam.gov
Audit requirement

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards at 2 C.F.R,
Part 200, Subpart F - Audit Requirements, available https://www.ecfr.gov/cgi-bin/text-
idx?tpl=]ecfrbrowse/TitIeOZ/ZcfrZOD main_02.tpl, establish the requirements for organizational audits that apply
to COPS Office recipients. Recipients must arrange for the required organization-wide (not award-by-award) audit
in accordance with the requirements of Subpart F.

Civil rights

All recipients are required to comply with nondiscrimination requirements centained in various federal laws. A
memorandum addressing federal civil rights statutes and regulations from the Office for Civii Rights, Cffice of
Justice Programs will be included in the award package for recipients. All applicants should consult the Assurances
form to understand the applicable legal and administrative requirements. -

Please be advised that a hold may be placed on this application if it is deemed that the applicant agency is not in
compliance with federal civil rights law and/or is not cooperating with an ongoing federal civil rights investigation.
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Section 508 of the Rehabilitation Act

If you are an applicant using assistive technology and you encounter difficulty when applying using the COPS Office
online system {www.cops.usdoj.gov), please contact; '

Donte Turner
U.S. Department of Justice, COPS Office
202-616-9427 or Donte.Turner@usdoj.gov

The department is committed to ensuring equal access to all applicants and will assist any applicant who may
experience difficulties with assistive technalegy when applying for awards using the COPS Office online system.

Award terms and conditions/Funding restrictions

The following section describes all of the compliance terms and conditions that applicants should be aware of
before applying to COPS Office programs. The table on page 21 further defines which of the legal requirements are
applicable to the program for which you are applying. Please review each section carefully. The signétures of the
applicant’s Authorized Organizational Representative, Law Enforcement Executive/Program Official, and
Government Executive/Financial Official on section 17 Reviews and Certifications assure the COPS Office that your
agency will comply with all legat and administrative requirements that govern the applicant for acceptance.
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Key: Y =Yes; N = No;

SEY 2017 Program “ oo

o
=
<
E

Assurances

Certificaticns

Disclasure of Lobbying Activities

Supplementing, Not Supplanting

Sole Source Justification

Criminal Intelligence Systems

Certification to Mitigate Possible Adverse Health Safety & Environment Impacts

Community Policing Self Assessment Tool (CP-SAT) {if appiicable)

System for Award Management (SAM) and Universa! Identifier Requirements

< |<|Z|lZz|<|[<|=<|[<|<|<

Federal Funding Accountability and Transparency Act (FFATA) - Reporting Subaward and
Executive Compensation

Contract Provisions

Prior Approval Planning and Reporting of Conference/Meeting/Training Costs

Curriculum Development

Restriction on Internal Confidentiality Agreements

Mandatory Disclosure

Debarment and Suspension

Recipient Integrity and Performance Matters

False Statements

Duplicative Funding

Additional High-Risk Recipient Requirements

Modification

Evaluations

Allowable Costs

l.ocal Match

Equal Employment Opportunity Plan

Employment Eligibility

Whistleblower Protection

Federal Civii Rights

Conflict of Interest

Reports/Performance Goals

Extensions

Computer Netwerk Requirement ,

Award Monitoring Activities

Community Policing

Retention

Contracts and/or MOUs with Other Jurisdictions

Travel Costs

State Information

Public Release Information

News Media

Paperwaork Reduction Act

Copyright

Human Subjects Research

_<ZZ-<zz-<-<-<z—<—<-<-<-<-<—<—<-<-<':z-<-<-<—<-<-<-<-<-<-<z—<-<

Compliance with 8 U.S.C. 1373
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I. & Il. Assurances and Certifications (also refer to section 15 on page 51 of this
application guide and Standard Application forms.)

Applicants to COPS Office programs are required to sign the standard Assurances and Certifications forms. Signing
these documents assures the COPS Office that you have read and understood and that you accept the terms and
conditions as outlined in the Assurances and Certifications. Please read these documents carefully, as signatures
on these documents are treated as material representation of fact upon which reliance will be placed when the
U.S. Department of Justice determines to make an award.

tIl. Disclosure of Lobbyi_ng Activities (also refer to section 16 on page 51 of this
Application Guide and Standard Application forms.)

This disclosure form shall be completed by the reporting entity, whether subrecipient or prime federal recipient, at
the initiation or receipt of a covered federal action, or a material change to a previous filing, pursuant to title 31
U.5.C. § 1352, The filing of a form is required for each payment or agreement to make payment to any lebbying
entity for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an
officer or employee of Cangress, or an employee of a member of Congress in connection with a covered federal
action, Complete all items that apply for both the initial filing and material change reports. Refer to the
implementing guidance published by the Office of Management and Budget for additional information.

if this applies to your agency, you are required to complete the disclosure faorm in section 16 of the application. If
you need to complete and submit additional forms, please complete and submit them as attachments to your
_application online.

IV. Nonsupplanting requirement

The COPS Cffice nonsupplanting requirement mandates that award funds not be used to replace state or local
funds {or, for tribal recipients, BIA funds) that would, in the absence of federal assistance, be made available for
award putposes (hiring, training, purchases, and/or other activities). Instead, award funds must be used to
increase the total amount of funds that would otherwise be made available for award purposes.

An award recipient may not use COPS Office funds to pay for any item or cost associated with this funding request
that the recipient is already obligated to pay. Nonfederal funds allocated to pay for award purposes, may not be
reallocated to other purposes or refunded should COPS$ Office funding be awarded, Nonfederal funds must remain
available for and devoted to that purpose, with COPS Office funds supplementing those nonfederal funds. Funding
awarded cannot be obligated until after the award start date (unless an exception is authorized in writing by the
COPS Office), This means that COPS Office funds cannot be applied to any agency.cost incurred prior to the award
start date.

The posstbility of supplanting will be the subject of careful application review, possible pre-award review, and post-
award monitoring and audit. Any supplanting of nonfederal funds by COPS Office award funds may ke grounds for
potential suspension, '

If you have questions concerning the nonsupplanting requirement while completing this application, please
contact the COPS Office Response Center at 800-421-6770 ar AskCopsRC@usdoj.gov for further information.
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V. Procurement and sole source justification

Sole source, or procurement by noncompetitive proposals, is procurement through solicitation of a proposal from
only one source, Sole source procurements must adhere to the standards set forth In the Uniform Administrative

Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 C.F.R. § 200.318, as adopted by the
U.S. Department of Justice in 2 C.F.R. § 2800.101.

For the purchase of equipment, technology, or services under a COPS Office award, recipients must follow their
own policies and procedures on procurement as long as those requirements conform to the federal procurement
requirements set forth in 2 C.F.R. § 200.320 as adopted by the U S, Department of Justice in 2 C.F.R. § 2800.101. A
sole source justification request should be submitted if a recipient determines that the award of a contract
fhrough a competitive process is infeasible. If a recipient determines that the award of a contract through a
competitive process is infeasible, and if one of the following circumstances applies—(1) the item or service is
avaltable only from one source; {2) the public exigency or emergency for the requirement will not permit a delay
resulting from competitive solicitation; (3) competition is determined inadequate after solicitation of a number of
sources. Based on one or more of the circumstances abave, the COPS Office expressly authorizes noncompetitive
proposals in response to a written request from the law enforcement entity—the award recipient must seek
written authorization from the COPS Office for sole source procurements in excess of $150,000. Written approval
for sole source procurements frem the COPS Office must be received prior to purchasing equipment, technology or
services; obligating funding for a contract; or entering into a contract with award funds. '

Requests for sole source procurements of equipment, technelogy, or services in excess of $150,000 must be
submitted to the COPS Office in writing certifying that the award of the contract through full and open competition
Is infeasible, The sole source request must be prepared on department letterhead.

The request should also include the following information:

Section | — A brief description of the project, the amount to be designated for the sole source procurement, and
the purpose of the contract,

Section Il — A statement Identifying which one (or more) of thé four circumstances identified below apply to the
procurement transaction and an explanation as to why it is necessary to contract In a noncompetitive manner.
Include supporting information as identified below under the applicable section(s).

1. Theitem or service is available only from one source.

» Uniqueness of ttems or services to be procured from the proposed contractor or vendor (compatibility,
patent issues, etc.) 7

¢ How the agency determined that the item or service is only available from one source {market survey results,
independent agency research, patented or proprietary system, etc.)

¢ Explanation of need for contractor’s expertise linked to the current project (knowledge of project
management, réspansiveness, experience of contractor personnel, prior work on earlier phases of project,
etc.)

e Any additional information that weuld support the case

2. The puhblic exigency or emergency for the requirement will not permit a delay resulting from competitive
solicitation.

+ When the contractual coverage is required by your department and why
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* Impact on project if deadline dates are not met

s How long it would take an alternate contractor to reach the same required level of competence (equate to
dollar amounts, if desired)

& Any additional information that would support the case

3, The COPS Office authorizes noncompetitive proposals in response to a written request from the recipient.
4, Competition is determined inadequate after solicitation of a number of sources.

¢ Results of a market survey to determine competition availability; if no survey is conducted, please explain
why not
e Any additional information that would support the case

Section Il ~ A declaration that this action or choice is in the best interest of the agency.

Upon receipt of the request for sole source authorization, the COPS Office will review to determine if competition
is infeasible, and your agency will he contacted if any of the identified Information is missing or if additional
supporting information is required. If the COPS Qffice determines that the request does not meet the standards set
forth above, the request will be denied.

Please be advised that conflicts of interest are prohibited under the procurement standards set forth in 2 C.F.R. §
200.318 as adopted by the U.S. Department of Justice in 2 C.F.R. § 2800.101,

If you have any questions regarding the federal requirements that guide procurement procedures, please contact
the COPS Office Response Center at 800-421-6770.

V1. Criminal ihtelligence systems/28 C.F.R. Part 23 compliance

if your agency is receiving COPS Office funding for equipment or technology that will be used to operate an
interjurisdictional criminal intelligence system, you must agree to comply with the operating principles found at 28
C.F.R. Part 23. An “interjurisdictional criminal Intelligence system” is generally defined as a system that receives,
stores, analyzes, exchanges, or disseminates data regarding ongoing criminal activities (such activities may include,
but are hot limited to, loan sharking, drug or stolen property trafficking, gambling, extortion, smuggling, bribery,
and public corruption) and shares this data with other law enfercement jurisdictiens. 28 C.F.R. Part 23 contains
operating principles for these interjurisdictional criminal information systems which protect individual privacy and
constitutional rights, :

If you are simply using the COPS Office funds to operate a single agency database (or other unrelated forms of
technology) and will not share criminal intelligence data with other jurisdictions, 28 C.F.R. Part 23 does hot apply
to this award.
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VI, Certification to mitigate possible adverse health, safety, and environmental impacts
- Not applicable under any FY17 COPS Office programs

VI, Community Policing Self-Assessment Tool (CP-SAT) - Not applicable under CAMP

IX. System for Award Management {SAM} and Universal Identifier requirements

Unless exempted from this requirement under 2 C.F.R. § 25,110, the recipients must maintain the currency of their
information in the SAM until submission of the final financial report required under this award or receipt of the

_final payment, whichever is later. This requires recipients to review and update the information at least annually
after the initial registration and more frequently if required by changes in information or other award term.

To review the System for Award Management and Universal Identifier Award Term, please see the appendices of
this guide.

X. Federal Funding Accountability and Transparency Act (FFATA) — Reporting subaward
and executive compensation information

The Federal Funding Accountability and Transparency Act of 2006 (FFATA) requires, among other things, that
information on federal awards {federal financial assistance and expenditures) be made available to the public via a
single, searchable website, which is www,USASpending.gov.

Applicants should note that all recipients of awards of 525,000 or more under this solicitation, consistent with
FEATA, will be required to repert award information on any first-tier subawards totaling $25,000 or more and, in
certain cases, to repart information on the names and total compensation of the five most highly compensated
executives of the recipient and first-tier subrecipients. If applicable, the FFATA Subaward Reporting System (FSRS),
accessible via the Internet at www,fsrs.gov, is the reporting tool recipients under this solicitation will use to
capture and report subaward information and any executive compensation data required by FFATA.

prime award, furthering federal spending transparency.

Each applicant entity must ensure that it has the necessary processes and systems in place to comply with the
applicable reporting requirements should it receive funding.

To review the FFATA Reporting Subaward and Executive Compensation Award Term, please see the appendices of
this guide.

XI. Contract provision under federal award

All contracts made by the recipients under the Federal award must contain the provisions required under 2 C.F.R.
part 200, Appendix If to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards.

For the full text of 2 C.F.R. Appendix Il to Part 200, please refer to the appendices of this guide.
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XIl. Prior approval, planning, and reporting of conference/meetings/training costs

Recipients are required to obtain written approval from the COPS Office prior to entering into any contract,
agreement or other ohligation for costs related to any conference, meeting, retreat, seminar, symposium, training
activity, or simitar event funded under this award. For more information on allowable costs, please visit
www.ojp.gov/funding/confcost.htm.

XlIL, Curriculum development - Not applicable under CAMP

XIV. Restrictions on internal confidentiality agreements

Recipients, subrecipients, or entities that receive a contract or subcontract with any funds under this award, may
not require any employee or contractor to sign an internal confidentiality agreement or statement that prohibits
or otherwise restricts the lawful reporting of waste, fraud, or abuse to an investigative or law enforcement
representative of a federal departmenf or agency authorized to receive such information.

XV. Mandatory disclosure

Recipients and subrecipients are required to timely disclose In writing to the COPS Office or pass-through entity, as
applicable, all federa! criminal law viclaticns involving fraud, bribery, or gratuity that may potentially affect the
awarded federal funding. Recipients agree to report certain civil, criminal, or administrative proceedings in SAM, if
it received an award with the Term and Condition for Reciplent Integrity and Performance Matters as outlined in 2
C.F.R. Part 200, Appendix XIl te Part 200. Failure to make required disclosures can result in any of the remedies,
including suspension and debarment, described in 2C.F.R. § 200.338. ‘

XVI. Debarment and Suspension

Recipients agree not to award Federal funds under this program to any party which is debarred or suspended from
participation in Federal assistance programs.

XVIil. Recipient Integrity and Performance Matters

Recipients that received $500,000 or more in a federal award, agree to comply with the terms and conditions
outlined in 2 C.F.R. Part 200, Appendix Xl to part 200 - Terms and Condition for Recipient Integrity and
Performance Matters.

For the full text, please see the appendices of this guide.
XVIII, False Statements

False statements or claims made in connection with COPS Office awards may result in fines, imprisonment, or
debarment from participating in federal awards or contracts, and/or any other remedy available by law,

XIX. Duplicative Funding

Recipients agree to notify the COPS Office if they receive, from any other source, funding for the same item(s) or
service{s} also funded under this award.
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XX. Additional High-Risk Recipient Requirements

Recipients agree to comply with any additional requirements that may be imposed during the award performance
period if the awarding agency determines that the recipient is a high-risk recipient (Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 C.F.R. § 200.207 as adopted by the
Department of Justice in 2 C.F,R. § 2800,101),

XXI. Modifications

Occasionalty, a change in an agency’s fiscal or law enforcement situation necessitates a change in its COPS Office
award. Award modifications are evaluated on a case-by-case basis, All modification requests involving new budget
items must be approved, in writing, by the COPS Office prior to their implementation. In addition, please be aware
that the COPS Office will not approve any modification request that results in an increase of federal funds,

XXII, Evaluations

The COPS Office may conduct menitoring or sponsor national evaluations of COPS Office award programs.
Recipients agree to cooperate with the monitors and evaluators.

XX, Allowable Costs

The funding under this award is for the payment of approved costs identified in the Financial Clearance
Memorandurm (FCM), Recipients may not earn or keep any profit resulting from the award unless expressly
authorized, in writing, by the COPS Office. :

XXIV. Local Match — Not applicable under CAMP

XXV. Equal Employment Opportunity Plan

Recipients agree to comply with the federal regulations pertaining to the development and implementation of an
Equal Employment Opportunity Plan (28 C.F.R. Part 42 subpart E},

XXVI, Employment Eligibility

Recipients agree to complete and keep on file, as appropriate, a Bureau of Citizenship and Immigration Services
Employment Eligibility Verification Form ({I-9). This form is to be used by recipients of federal funds to verify that
persons are eligible to work in the United States, :

XXVIL Whistleblower Protection

Recipients agree not te discharge, demote, or otherwise discriminate against an employee as reprisal for the
employee disclosing information that he/she reasonably believes is evidence of gross mismanagement of a federal
contract or award, a gross waste of federal funds, an abuse of authority relating to a federal contract or award, a
substantlat and specific danger to public health or safety, or a violation of law, rule, or regulation related to a
federal contract (including the competition for or negotiation of a contract) or grant. Recipients also agree to
provide to thelr employees in writing {in the predominant native language of the workforce) of the rights and
remedies pravided in 41 U.S.C, § 4712, Please see the appendices of this guide for a full text of the statute,
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XXVIII. Federal Civil Rights

As a condition of receipt of federal financlal assistance, recipients acknowledge and agree that they wilt not {and
will require any subrecipient, contractors, successors, transferees, and assignees not to), on the grounds of race,
color, religion, national origin, sex, or disability uniawfully exclude any person from participation in, deny the
benefits of, or employment to any person, or subject any person to discrimination in connection with any
programs or activities funded in whole or in part with federal funds. They will also not discriminate in the delivery
of benefits or services kased on age. These civil rights requirer‘hents are found in the non-discrimination provisions
of Title VI of the Civil Rights Act of 1964, as amended (42 U.5.C. § 2000d); the Omnibus Crime Control and Safe
Streets Act of 1968, as amended (42 U.S.C. § 3789d); Section 504 of the Rehabilltation Act of 1973, as amended (29
U.S.C. § 794}; the Age Discrimination Act of 1975, as amended {42 U.S.C. § 6101); Title IX of the Education
Amendments of 1972, as amended {20 U.S.C. § 1681); and the corresponding U.S. Department of Justice
regulations implementing those statutes at 28 C.F.R. Part 42 {subparts C, D, E, G, and 1), They will also comply with
Executive Order 13279, as amended by Executive Order 13559, and the implementing regulations at 28 C.F.R Part
38, Partnerships With Faith-Based and Other Neighborhood Organizations, which requires equal treatment of
religious organizations in the funding process and prohihits religious discrimination against beneficiaries.

XXIX. Conflict of Interest

Recipients must disclose in writing to the COPS Office or pass-through entity, as applicable, any potential conflict
of interest affecting the awarded federal funding in accordance with the Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards, 2 C.F.R. § 200,112 as adepted by the Department of
Justice in 2 C.F.R. § 2800.101.

XXX. Reports/Performance Goals

Recipients are responsible for submitiing quarterly programmatic progress reports that describe project activities
during the reporting period and quarterly Federal Financial Reports using Standard Form 425 [SF-425), The
progress report is used to track recipient’s progress toward implementing community policing strategies and to
collect data to gauge the effectiveness of increasing your agency’s community policing capacity through COPS
Office funding,

XXXl. Extensions

Recipients may request an extension of the award period to receive additional time to implement your award
program. Such extensions do not provide additional funding. Awards may be extended a maximum of 34 months
beyond the initial award expiration date. Any request for an extension beyond 24 months will be evaluated on a
case-by-case basis, Only recipients that can provide a reasonable justification for delays will be granted no-cost
extensions. Reasonable justifications may include technology implementation delays, procurement challenges,
change in administration, staff turnover of key award/award-funded personnel, training delays, hiring and
recruitment delays or other circumstances that interrupt the 24-month award funding period. An extension allows
recipient to compensate for such delays by providing additional time to complete the full 24 menths of funding.
Extension requests must be received prior to the end date of the award,

28

Document ID: 0.7.22688.27156-000005




Case 3:17 cv 04701 WHO Document 11 Filed 10/13/17 Page 160 of 310
2017 COPS Anti-Methamphetamine Program (CAMP) Abp!icat!on Guide

XXXIl. Computer Network Requirement

Recipients agree that no award funds may be used to malntain or establish a computer network unless such
network blocks the viewing, downloading, and exchanging of pornography. Nothing in this requirement limits the
use of funds necessary for any federal, state, tribal, or local law enfercement agency or any other entity carrying
out criminal investigafions, prosecution, or adjudication activities.

XXXIH., Grant Monitoring Activities

Federal law requires that law enforcement agencies receiving federal funding from the COPS Office must be
monitored to ensure compliance with their grant conditions and other applicable statutory regulations, The COPS
Office is also interested in tracking the progresé of our programs and the advancement of community policing.
Both aspects of award implementation—compliance and programmatic benefits—are part of the monitoring
process coordinated by the U.S. Department of Justice. Grant monitoring activities conducted by the COPS Office
include site visits, enhanced office-based grant reviews, alleged noncompliance reviews, financial and
programmatic reporting, and audit resolution. Recipients agree to cooperate with and respond to any requests for
information pertaining to their award.

XXXIV, Community Policing

Community policing activities to be initiated or enhanced by recipients were identified and described in their grant
application, Recipients develop a community policing plan for the grant with specific reference to a crime or
disorder problem and the fellowing elements of community policing: a) problem solving—a recipient’s plan to

) assess and respond to the problem identified; b} community partnerships and support, including related
governmental and community initiatives that complement a recipient’s proposed use of funding; and c}
organizational transformation—how a recipient witl use the funds to reorient its mission to community policing or
enhance its involvement in and commitment to community policing, Throughout the award period recipients are
required to implement the community policing plan they set forth in the grant application.

XXXV, Retention — Not applicable under CAMP

XXXVI. Contracts and/or MOUs with Other Jurisdictions

Equipment, technology, training, vehicles, sworn law enforcement officer positions and civilian positions, awarded
may only be used for law enforcement activities or services that exclusively benefit the recipient/taskforce and the
population that it serves.

XLII. Travel Costs

Travel costs for transportation, lodging and subsistence, and related items are allowable under CAMP with prior
approval from the COPS Office. Payment for allowable travel costs will be in accordance with 2 C.F.R. § 200.474

{Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federa! Awards) as adopted by
the Department of Justice in 2 C.F.R. § 2800.101.
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XLIV. State Information Technology Point of Contact

Recipients agree to ensure that the appropriate State Information Technology Point of Contact receives written
notification regarding any information sharing or technology project funded by a COPS Office award. This is to
facilitate communication among local and state governmental entitles regarding various information technology
projects being conducted with these award funds. In addition, recipients agree to maintain an administrative file
documenting the meeting of this requirement. For a list of State Information Technology Foints of Contact, go to
http://it.olp.gov/default. aspx?area=policyAndPractice&page=1046.

XXXIX, Public Release Information — Not applicable under CAMP

XL. News Media —~ Not applicable under CAMP

XLI. Paperwork Reduction Act

Recipients agree, if required, to submit all surveys, interview protocols, and other information collections to the
COPS Office for submission to the Office of Management and Budget (OMB) for clearance under the Paperwork
Reduction Act (PWRA) of 1995.

XLI. Copyright — Not applicable under CAMP

XLIIl. Human Subjects Research = Not applicable under CAMP

XLIV. Compliance with 8 U.5.C. 1373.

To obligate or expend FY 2017 award funding, all State or local government entities must comply with a new grant

condition requiring compliance with 8 U.S.C. § 1373 regarding prohibitions or restrictions on sending to, requesting
or receiving from, maintaining, or exchanging information on citizenship or immigration status, including any
prohibitions or restrictions i'mposed or established by a State or local government entity or official. This condition
applieé throughout the grant award period. The full text of this grant condition may be found in the appendices,

Application review information

The COPS Office is committed to ensuring a fair and open process for making awards. The COPS Office will review
the application ta make sure that the information presented is reasonable, understandabie, measurable,
achievable, and consistent with the solicitation.

This review will also assess whether costs are reascnable, necessary, and allocable under applicable federal cost
principles and agency regulaticns, This financial review will be conducted by the COPS Office staff or in
collaboration with the peer review process,

Peer reviewers will be reviewing the applications submitted under this program that meet eligibility and/or basic
minimum requirements. Each program may use elther Internal peer reviewers, external peer reviewers, or a
combination to review the applications under this solicitation. Applications that meet eligibility and basic minimum
requirements will be evaluated and ranked by peer reviewers.
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Peer reviewers will review the applicant’s project narrative and evaluate the following: {a) problem identification,
(b) current activities, (c) task force participation, (d) collaboration and partnerships, (e} proposed strategies, and {f)
budget items requested.

Successful applicaticns will

* [dentify and describe the proklem in detail using relevant facts, statistics, or other supporting information;

+ comprehensively detail their current investigative activities;

» describe their participation, structure, responsibilities, and role in their task force or their plan to establish
one;

« describe their current and proposed collaboration efforts with federal, state, local, and/or tribal partners;

s provide a budget that is complete, allowable, supports the total cost of the project, and directly relates to
and supports the activities described in the proposal.

Each section cf the project narrative will be scored on the following scale;

+ S5—Comprehensive. The application provides a thoraugh discussion of all elements identified for the section
with no substantial weaknesses. The discussion is clear, detailed, and supported by the information provided.
The information provided clearly supports the information provided in other sections of the application. *

» 4—Substantial. The application provides a strong discussion of all key elements identified for the section. The
discussion Is clear, detailed, and supported by the information provided. A limited number of elements may
be incomplete.

« 3—Satisfactory. The application provides an adequate discussion of all key elements identified for the
section, The discussion is clear and supported by the information provided, Multiple elements may be
incomplete. _ .

e 2—Marginal. The application provides Inadequate discussion of some elements identified for the section. The
discussion may be unclear, lacking in detail, or not supported by the information provided,

s 1—Poor. The application lacks discussion of many elements identified for the section. The discussion
provided is unclear, [acking in detail, énd/or not supported by the infermation provided.

* 0—Unresponsive. '

Applications that meet eligibility and basic minimum requirements will be evaluated and ranked by peer reviewers
as not recommended, recommended, or highly recommended.

Highly recommended.,  The full proposal provides a superior explanation of the requested selection criteria and
presents the material in a sound and/or innovative approach. The full proposal comprehensively addresses the
requested selection criteria. The result of the proposal has the potential to make significant impact in the field.

Recommended, The full proposal provides a satisfactory design and demonstrates the potential for making an
impact in the field. The full proposal addresses the requested selection criteria.

Not recommended. The full proposal does not provide satisfactory explanation of the reguested selection criteria,
The program approach is weak, The application needs significant revisions and clarifications.

Within each of these rankings, each proposal will be ranked again based on seizure data provided. The highest
ranking proposals will be considered for funding.

Priority consideration will be given to applicants that receive a “Highly Recommended” rating AND were not
previously funded under CAMP.
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Priority consideration may also be given to applicants that partner with federal law enforcement to address illegal
immigration.

Prior to award, applications for potential awards will receive a financial integrity review to evatuate the fiscal
integrity and financial capabillity of applicants and to examine proposed costs and the extent to which the budget
detail worksheet and narrative accurately supports and explains project costs. This review will aiso assess whether
costs are reasonable, necessary, and allocable under applicable federal cost principles and agency regulations, This
financial review will be conducted by the COPS Office staff.

In addition, prior to making an award greater than the simplified acquisition threshold (cufrently set at $150,000),
any information about applicants that is in the designated integrity and performance system accessible through
SAM will be reviewed and considered. Applicants may review and comment on an\f information about them in
SAM that a Federal awarding agency previously entered In the designated integrity and perfermance system, and
such applicant comments will also be reviewed and considered.

Fast performance on previous awards may be in an indicatar in this review process. Financial and programmatic
performance factors may be included in the past performance review.

Absent explicit stotutory authorization or written delegation of authority to the controry, all final award decisions
will be made hy the Director of the COPS Office, who may alse give consideration to factors including, but not
limited to, underserved populations, population served, geographic diversity, strategic priorities, past performance,
_and available funding when making awards.

The award document

The award document is the document Indicating your official award funding amount, the number of officer
positions awarded, the type of positions awarded, the award number, the award conditions, and the award start
and end dates.

The award document is preprinted with your agency’s law enforcement and government executives’ names. If this
information is incorrect or has changed, please update your “Agency Contacts” online at www.cops,usdoj.gov
through the “Account Access” link. If the law enforcement or government official has changed since the time of
application, please have the current law enforcement executive or government executive for your agency create
an account through the “Account Access” link, log in, and sign the award document once your agency contacts
have been updated online. Cnce you have reviewed your award document, please electronically sign it and make a
copy of all pages of the document for your records, along with all award condition pages, within 90 days of the
date shown on the award congratulatory letter.

The award start date indicated on the award document means that your agency may be reimbursed for any
allowable costs incurred on or after this date. The duration of your CAMP award is 24 months of funding for each
award. '

Your award number is in the foliowing format; 2017-AMWX-0000 for awards awarded in FY 2017, The COPS Cffice
tracks award information based upon this number. Therefere, it is important to have your agency’s award number
(or your agency’s ORI number} readily available when corresponding with the COPS Office.

Your origihating agency identifier (ORI} number begins with your state abbreviation followed by five numbers or
ietters {e.g., VADOO0D). This number is assigned by the Federal Bureau of Investigation {FBI) for use in tracking
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information for the Uniform Crime Report (UCR). The COPS Office tracks programmatic award infermation based
upon this ORI number. If your agency does not have an ORI number assigned by the FBI, the COPS Cffice assigns a
nonefficial ORI code to use as an agency identifier (in such cases, the last two characters will be “22*), If you have

any questions regarding your award, please refer to your award number or your agency’s ORI number when you
contact the COPS Office.

The award conditions are listed on your agency’s award document. By accepting this award, you are obtaining
federal funds from the COPS Office, As part of that agreement, if awarded, your agency will acknowledge that it
will comply with these conditiens (and, if applicable, additional special conditions specific to your agency).

In limited circumstances, youtr award may be subject to special conditions that prevent your agency from drawing
down or accessing award funds until the special conditions are satisfied as determined by the COPS Office. Any
special conditions will be included with your award.

Administrative and national policy requirements

If selected for funding, in addition to implementing the funded project consistent with the approved project
proposal and budget, the recipient must comply with award terms and conditions, and other legal requirements
including, but not limited to, OMB, DCI, or other federal regulations that will be included in the award or
incorporated into the award by reference ar are otherwise applicable to the award.

Please see general terms and conditions on page 20.
Suspension or termination of funding

The COPS Office may suspend, in whole or in part, or terminate funding or impose other sanctions on a recipient
for the following reasons: '

* Failure to substantially comply with the requirements or objectives of the Public Safety Partnership and
Community Palicing Act of 1994, program guidelines, or other provisions of federal law

« Failure to make satisfactory progress toward the goals or strategies set forth in this application

» Failure to adhere to award agreement requirements or special conditions

» Proposing substantial plan changes to the extent that, if originally submitted, would have resulted in the
application not being selected for funding

e Failure to submit required or requested reports

s Filing a false statement or certificationin this application or other report or document

e Other good cause shown

Prior to imposing sancticns, the COPS Office will provide reasonable notice to the recipient of its intent to impose
sanctions and will attempt to resolve the problem informally. Appeal procedures will follow those in the U.S.
Department of Justice regulations in 28 C.F.R. Part 18.

Awards terminated due to non-compliance with the federal statutes, regulations, or award terms and conditions,
will be reported to the Integrity and performance system accessible through SAM (currently FAPIIS),

False statements or claims made in connection with COPS Office awards may result in fines, imprisonment,
debarment from participating in federal awards or contracts, and/or any other remedy available by law.
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Please be advised that recipients may not use COPS Office funding for the same item or service also funded by
another U.S, Department of Justice Award.

COPS Office Application Attachment to SF-424

What an application must include
Detailed explanations of required documents can be found on the following pages.

Required application documents and sections for the COPS Anti-Methamphetamine
Program

The table on page 35 is a chart that shows the required documentation that must be completed and submitted for
your CAMP application to be considered complete, Failure to submit all required documentation at the time of the
application may delay processing and/or result in the denial of your application. Unless ctherwise noted, each
section listed must be completed in its entirety. You can use this chart as an application checklist to ensure you
have met all of the necessary requirements,
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§Appliﬁggqtibn_,dq_cpm‘ent_‘s";g’hd: “1'Required? Yes, no, or hossible”: ¢ | Completed?:
Moot il i Sl S
Standard Form 424 (to be Yes |
completed on Grants.gov) :
COPS Office Application Yes |l
Attachment to SF-424 (to be
completed via COPS Office Online
Application System)
Section 1, COPS Office Program Yes O
Request .
Section 2. Agency Eligibility Yes {section 2C only} [}
Information
Section 3. General Agency Yes |
Information
“Section 4, Executive Information Yes |:|
Section 5. COPS Office Hiring No |:|
Request Form
Section 6. Law Enforcement and Yes (section 6A only) O
Community Policing Strategy
Section 7, Need for Federal Yes {section A only) D
Assistance
Section 8. Continuation of Project Yes (section B only) |
after Federal Funding Ends
Section 9. School Safety No O
Assessment
Section 10. Executive Summary Yes O
Section 11. Project Description Yes O
(Narrative)
Section 12. Official Partner(s) - Possible O
Contact Information
Section 13, Application Yes M
Attachments
Project Narrative (Required)
Budget Narrative (Required)
Section 14. Budget Detail Yes l___]
Worksheets :
Section 15. Assurances and Yes N
Certifications
Section 16. Disclosure of Lobbying | Possible M|
Activities )
Section 17. Reviews and Yes |:]
Certifications
Section 18, Application and Data Possible ]
Verification

General information

Grants.gov, the COPS Office will send an invitation e-mail to the applicant with instructions on completing the
second part of the CAMP application through the COPS Office online via the COPS Office website
{www.cops.usdoj.gov).
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Instructions: Application for Federal Assistance SF-424

Public reporting burden for this collection of information is estimated to average 60 minutes per response
including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to
the Office of Management and Budget, Paperwork Reduction Project (0348-0043), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET. SEND IT TO
THE ADDRESS PROVIDED BY THE SPONSORING AGENCY,

The Instructions for the Application for Federal Assistance 5F-424 on page 36 is a standard form (including the
continuation sheet) required for use as a cover sheet for submission of pre-applications and applications and
related information under discretionary programs. Some of the items are required and some are optional at the
discretion of the applicant or the federal agency.

Required items are identified with an asterisk on the form and are sbeclfied in the instructions below. In addition
to the instructions provided below, applicants must consult agency instructions to determine specific
requirements. '

1. Type of Submission {required). Select one type of submission in accordance with agency Instructions.
¢ Pre-application
» Application
s Changed/corrected application—If requested by the agency, check if this submission is to change or
correct a previously submitted application. Unless requested by the agency, applicants may not use this to
submit changes after the closing date.

2. Type of Application (required). Select one type of application in accordance with agency instructions.
s New—An application that is being submitted to an agency for the first time.
» Continuation—An extension for an additional funding/budget period for a project with a projected
completion date. This can include renewals.
* Revision—~Any change in the Federal Government’s financial obligation or contingent liability from an
existing obligation. If a revision, enter the appropriate letter(s). More than one may be selected. If “other”
is selected, please specify in text box provided.

Increase award
Decrease award
Increase duration
Decrease duration
Other (specify}

moo0® @

3, Date Received. Leave this field blank. This date will be assigned by the fedéral agency.
4. Applicant Identifier. Enter the entity identifier assigned by the federal agency, if any, ar the applicant’s control
- number If applicable. :
Sa. Federal Entity Identifler. Enter the number assigned to your organization by the federal agency, if any.
5b. Federal Award Identifier. For new applications, leave blank. For a continuation or revision to an existing
award, enter the previously assigned federal award identifier number. If a changed/corrected application,
enter the federal identifier in accordance with agency instructions.
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Date Received by State. Leave this fiald blank. This date will be assigned by the state, if applicable.

State Application Identifier. Leave this field blank, This identifier will e assigned by the state, if applicable.

Applicant Information. Enter the following in accordance with agency instructions:

a. Legal name {required). Enter the legal name of the applicant who will undertake the assistance activity.
This is what the organization has registered with the System for Award Management. Information on
registering with SAM may be ebtained by visiting the Grants.gov website.

b. Employer/Taxpayer number (EIN/TIN} {required), Enter the Employer or Taxpayer Identification Number
(EIN or TIN} as assigned by the Internal Revenue Service, If your organization is not in the United States,
enter 44-4444444, ) .

c. Organizational DUNS (required). Enter the organization’s DUNS or DUNS+4 number received from Dun
and Bradstreet. Information on obtaining a DUNS number may be obtained by visiting the Grants.gov
website,

d. Address. Enter the complete address as follows: Street address (line 1 required), City {required), County,
State {required, if country is United States), Province, Country {required), ZIP/Postal Code (required, if
country is United States). ‘

e. Organizationo! Unit, Enter the name of the primary organizational unit (and department or division, if
applicable) that will undertake the assistance activity, if applicable.

. Name and contact information of person to be contacted on matters involving this application {required)
and organizational affiliation (if affiliated with an organization): Enter the name {first and last name, then
the application organization}, teléphone number {required), fax number, and e-mail address {required) of
the person to contact on matters related to this application,

Type of Applicant (required). Select up to three applicant type(s) in accordance with agency instructions,
State government

County government

City or township government

Special District government

Regional Organization

U.S. Territory or possession

Independent school district

Public/state controlled institution of higher education
Indian/Native American Tribal Government {federally recognized)
Indian/Native American Tribal Government {other than federally recognized)
indian/Native American tribaily designated organization
Public/indian housing

Nonprofit

Private institution of higher education

Individual

Far-profit organization {other than small business)

Small business

Hispanic-serving institution

Historically Black colleges and universities {HBCU)

Tribally controlled colleges and universities (TCCU)

Alaska Native and Native Hawaiian serving institutions
Nondomestic (non-U.S.) entity

Other (specify)
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10. Name of Federal Agency (required). Enter the name of the federal agency from which assistance is being
requested with this application.

11. Catalog of Federal Domestic Assistance Number/Title. Enter the Catalog of Federal Domestic Assistance
number and title of the program under which assistance is requested, as found in the program
announcement, if applicable.

12, Funding Opportunity Number/Title {required). Enter the Funding Opportunity Number and title of the
opportunity under which assistance is requested, as found in the program announcement.

13, Competition Identification Number/Title. Enter the Competition |dentification Number and title of the
competition under which assistance is requested, if applicable.

14, Areas Affected by Project. List the areas or entities using the categories {e.g., cities, counties, states) specified
in agency instructions. Use the continuation sheet to enter additional areas, if needed, ‘

15. Descriptive Title of Applicant’s Project {required). Enter a brief descriptive title of the project. If appropriate,
attach a map showing project location (e.g., construction or real property projects). For pre-applications,
attach a summary description of the project. :

16. Congressional Districts Of (required}.

i. 16a. Enter the applicant’s congressmnal district, and
i 16b. Enter all district(s} affected by the program or project. Enter in the format;:

Two-character state abbreviation

Three-character district number

e.g., CA-005 for California 5th district, CA-012 for California 12th district, NC-103 for Nerth Carolina 103rd district
If all congressicnal districts in a state are affected, enter “all” for the district number, e.g., MD-all for all
congressional districts in Maryland.

If nationwide, i.e., all districts within all states are affected, enter U,S.-all.

If the pregram/project is outside the United States, enter 00-000.

17. Proposed Project Start and End Dates (required). Enter the proposed start date and end date of the project.

18. Estimated Funding (required). Enter the amount requested or to be contributed during the first -
funding/budget period by each cantributor. Vaiue of in-kind contributions should be included on appropriate
lines, as applicable. If the action will result in a dollar change to an existing award, indicate only the amount of
the change. For decreases, enclose the amounts in parentheses.

19. Is Applicatlon‘ Subject to Review by State under Executive Order 12372 Process? Applicants should contact
the state single point of contact (SPOC) for Federal Executive Order 12372 to determine whether the
application Is subject to the state intergovernmental review process, Select the appropriate box. If “a” is
selected, enter the date the application was submitted to the state.

20. Is the Applicant Delinguent on Any Federal Debt? {required) Select the appropriate box. This question applies
to the applicant organization, not to the person who signs as the authorized representative. Categories of debt
include delinquent audit disallowances, loans, and taxes. If yes, include an explanation on the continuation
sheet.

21. Authorized Representative (required). To be signed and dated by the authorized representative of the
applicant organization, Enter the name (first and last name required}, title {required}, telephone number
(required), fax number, and e-mail address (required) of the person authorized to sign for the applicant. A
copy of the governing bady’'s authorization for you te sign.this application as the official representative must
be on file in the applicant’s office. (Certain federal agencies may require that this authorization be submitted
as part of the application.)
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Section 1. COPS Office program request

Please ensure that the correct program box is checked. If you plan to apply for other COPS Office programs, a
separate application must be completed for each COPS Office program for which you are applying. Please ensure
that you read, understand, and agree to comply with the applicable terms and conditions as outlined in this
application guide before finalizing your selections. '

Section 2. Agency eligibility information

FY 2017 CAMP is a competitive award program with a focus on advancing public safety by providing funds to
tnvestigate illicit activities related to the manufacture and distribution of methamphetamine. CAMP provides
funding directly to state law enforcement agencies in states with high seizures of precursor chemicals, finished
_methamphetamine, laboratories, and laboratory dump seizures for the purpose of locating and investigating illicit
activities including precursor diversion, laboratories, or methamphetamine traffickers. Only state law enforcement
agencies authorized by law or by a state agency to engage in or to supervise anti-methamphetamine investigative
activities are eligible to apply for funding. Additional consideration will be given to agencies participating in anti-
methamphetamine task forces with multijurisdictional reach and interdisciplinary team structures.

Before proceeding with this application, we ask that you please log on to the COPS Office Agency Portal to update
the agency providing law enforcement services as your Law Enforcement Executive/Agency Executive Information.
This information will be pre-populated from the COPS Office Agency Portal in section 4 of thisapplication, so
please ensure its accuracy.

Section 3. General agency information

Please provide accurate agency infarmation, as this information is used to identify your agency and may be used
along with other data collected to determine funding eligibility.
Applicant ORI nhumber

The ORI number is assigned by the FBI and is your agency’s unique identifier, The COPS Office uses the
first seven characters of this number. The first two letters are your state abbreviation, the next three
numbers are your county’s code, and the next two numbers identify your jurisdiction within your county.
If you do not currently have an ORI number, the COPS Office will assign one o your agency for the
purpose of tracking your award. OR numbers assigned 1o agencies by the COPS Office may end In “Z2."

Applicant Data Universal Numeric System (DUNS) number

The Federal Government requires that all applicants for federal awards, with the exception of individuals
other than sole proprietors, have a Data Universal Numbering System {DUNS) number prior to application
submission, A DUNS number is a unique nine- or thirteen-digit sequence recognized as the standard
identifier for entities receiving federal funds, and provides consistent name and address data for
electronic award application systems. A DUNS number may be obtained by telephone at 866-705-7511 or
via the Internet at fedgov.dnb.com/webfarm. For more information about how to obtain a DUNS
number, please refer to the “How to Apply” section of this application guide.
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System for Award Management (SAM)

The System for Award Management (SAM) database is the repository for standard information about
federal financial assistance applicants, recipients, and subrecipients. The Federal Government requires
that all applicants of federal award funds and cooperative agreements—with the exception of individuals
other than sole proprietors—be registered in the database prior to application submission, Please contact
the SAM Service Desk at 866-606-8220 or view or update your registration information at www.sam.gov.
If your SAM registration is set to expire prior to September 30, 2017, please renew your SAM registration
pricr to compléting this application. All applicants are required to maintain current registrations in the
SAM database. Please note that applicants must update or renew their SAM at least once per year to
maintain an active status, For more information about how to register with SAM, please refer to the “How
to Apply” section of this application guide.

Geographic Names Information System {GNIS) ID

The Geographic Names Infarmation System {GNIS) identification number is a unigue ID assigned to all
geographic entities by the U.5. Geological Survey. To look up your GNIS Feature ID, please go to
geonames.usgs.gov/domestic/index.htmi. For more information about how to obtain a GNIS number,
please refer to the “How to Apply” section of this application guide.

' Cognizant Federal Agency

A Cognizant Federal Agency, generally, is the federal agency from which your jurisdiction receives the
most federal funding. Your Cognizant Federal Agency also may have been previously designated by the
Office of Management and Budget. Applicants that have never received federal funding should select the
“1).5, Department of Justice” as the Cognizant Federal Agency.

Fiscal year

Enter the month, day, and year of the legal applicant’s fiscal year.

Law enforcement agency sworn force information — Not applicable under CAMP
Civilian staffing — Not applicable under CAMP
U.5. Department of Justice and other federal funding

Apnplicants are required to disclose whether they have pending applications for federally funded
assistance or active federal awards that support the same or similar activities or services for which award
funding is being requested under this application.

Be advised that COPS Office award funding may not be used for the same item or service funded through
another funding source, However, leveraging multiple funding sources In a complementary manner 1o
implement comprehensive programs or projects is encouraged and s not seen as inappropriate. To aid
the COPS Office in the prevention of awarding potentially duplicative funding, please indicate whether
your agency has a pending application and/or an active award with any other federal funding source {e.g.,
direct federal funding or indirect federal funding through state subawarded federal funds) that supports
the same or similar activities or services as being proposed in this COPS Office application. Check all that
apply using the check boxes provided in the application.
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Section 4. Executive information

Please ensure that information listed is current. If these officials are “Interim” or “Acting” at the time of
application, check the appropriate box, Please note that this information will be used for any future
correspondence regarding this grant application, and uitimately, if an award is funded, this information will be .
used for any award notifications.

Applicant executive/agency executive information
A. For law enforcement agencies

This is the highest ranking law enforcement official within your jurisdiction (e.g., chief of pclice, sheriff, or
equivalent). If the award is funded, the person in this position will ultimately be responsibie for the
programmatic implementation of the award. ‘

B. For government agencies

This is the highest ranking government official within your jurisdiction (e.g., mayor, municipal
administrator, tribal chairman, cr equivalent). }f the award is funded, the person in this position wiil
ultimately be responsible for the financial management of the award, Please note that information for
nonexecutive positions {e.g., clerks or trustees) is not acceptable.

This section will be prepopulated from the information listed in your COPS Office Agency Portal account, If this
information is no longer correct, please log in tc your COPS Office Agency Portal account and make the necessary
corrections before praceeding with this application. For assistance, please call the COPS Office Response Center at
B00-421-6770.

Note: Listjng individuals without ultimate programmatic and financial authority for the award could delay the
review of your application, or remove your application from cansideration,

Application contact information

Enter the name and contact information for the person completing this application.

Section 5. COPS Office officer request - Not applicable under.CAI\/IP

Section 6. Law enforcement and community policing strategy

Please compiete questions CP1 and CP2,
Section 7. Need for federal assistance

Section 7A. Explanation of need for federal assistance

All applicants are recuired to explain their inability to address the need for this award without federal assistance.
Please note that the character limit for this response is 3,000 characters,
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Section 7B, Service population - Not applicable under CAMP
Section 7C. Fiscal health - Not applicable under CAMP

Section 7D. Property crime/violent crime - Not applicable under CAMP
Section 8. Continuation of project after federal funding ends

Section 8A, For COPS Office awards with a retention plan requirement - Not applicable
under CAMP

Section 8B. For COPS Office awards with no retentjon plan requirement

The questions in this section will be used for programs without a retention requirement to report any plans to

. continue the program or activity after the conclusion of federal funding. Please identify the source(s) of funding
that your agency plans to utilize to continue the program, pfoject, or activity following the conclusion of federal
support. Check all that apply.

Section 9. School safety assessment - Not applicable uﬁder CAMP

Section 10. Executive summary

Applicants are required to.complete section 10 of the COPS Office Application Attachment to the SF-424 Form.
Briefly summarize {in 3,000 characters or less) how your agency Intends to use this award, if funded. This
information may be used to keep Congress or other executive branch agencies informed about CAMP projects.

Section 11. Project description {narrative)

FY 2017, CAMP applicants must submit their entire project description as an attachment in section 13 of this
application. The project narrative portion of the application is limited to 15 pages (maximum), double spaced, 12-
point font. Submit this narrative as an attachment under section 13 of the application. The required information
that you will need to complete and attach in section 13 is available at:

http:/ fwww.cops,.usdol.gov/pdf/2017 AwardDocs/camp/CAMP_Project Narrative.pdf.

The project narrative wili address problem identification, current investigative activities, task force involvement,
collaboration efforts, proposed project goals and objectives, project imptementation plan, program cutcomes, and
seizure data for the last three years.

The narrative will be a significant factor in the application review and approval process. Failure to provide this
Information will eliminate your application from consideration.

Your agency is not required to submit supporting documentation with this application, However, your agency must
maintain copies of the records used in this award submission for future review in the event of a site visit, audit, or
other request. Data used must be data that was recorded in official records.

Please do not submit any confidential data or reports with your application.
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Section 12. Official partner(s) contact information

If applicable, please submit a list of partnering agencies including contact person, organization name, address,
phone number, and e-mail address,

Applications that represent multijurisdictional taskforces are strongly encouraged to apply.
Section 13. Application attachments

Project Narrative and Budget Narrative

This section should be used to submit the required project narrative described in section 11 {maximum 15 pages,
double-spaced, 12-point font} and the budget narrative {see section 14). The total size per attachment must not
exceed 20 MB, and .zip files are not acceptable attachments and must not be submitted. All CAMP applicants must
attach both a project narrative and a budget narrative, Your project narrative attachment must address each
element on the following form: hitp://www.cops.usdoi.gov/pdf/2017AwardDocs/camp/
CAMP_Project_Narrative.pdf. Your budget narrative attachment must address each element on the following
form: http://www.cops.usdoj.gov/pdf/2017AwardDocs/camp/CAMP Budget Narrative.pdf. The budget
narrative must (1) describe each item requested or group of similar items requested and (2) link each item or
group of items to the proposed project. All items will be reviewed on a case-by-case basis and in context of the
allowable and unallowable costs lists. See section 14, budget detail worksheets and budget narrative attachment,
for additional guidance.

Please use appropriately descriptive file names (e.g., Program Narrative, Budget Detail Worksheet and Budget
Narrative, Timelines, Memoranda of Understanding, Resumaes, etc.) for all attachments.

Please do not submit executable file types as application attachments. These disallowed file types include, but are
not limited to, the following extensions: .com, .bat, .exe, .vbs, .cfg, .dat, .db, .dbf, .dll, .ini, .log, .ora, .sys, and .zip.
The system may reject applications with files that use these extensions.

Section 14. Budget detail worksheets and budget narrative attachment

Instructions for completing the budget detail worksheets and budget narrative
attachment

Included within this section are instructions and sample infermation for completing the budget detail worksheets
and budget narrative. Please complete each section of the budget detail worksheets as applicable. If you are
requesting new entry-level full-time officer positions not currently funded in your agency’s local budget, please
indicate the number of positions, If you are not requesting anything under a particular budget category, please
check the appropriate box in that category indicating that no positions or items are requested. Budget requests
must not exceed the two year award period, Please insert zeros for all categories in year 3.
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The budget detoil worksheets request that you provide a specific description for each item and explain how it
supports the profect goals and objectives outlined in your application, Applicants will be providing this information
as part of the budget narrative gitachment and not as part of the budget detail worksheets Please note: ALL CAMP
APPLICANTS MUST ATTACH THE BUDGET NARRATIVE AS PART OF SECTION 13. (Attachment available at:
hitp://www.cops.usdoi.gov/pdf/2017AwardDocs/camp/CAMP_Budget Narrative.pdf.)

In the budget narrative attachment, you must provide a brief description of the item(s) propesed for purchase,
their purpose, and how the item(s) relate to the overall project. Sections A, B, C, D, E, F, and G and the budget
summary of the COPS Office budget detail worksheets are applicable to the COPS Anti-Methamphetamine

Program. Like items may be grouped together for ease of reporting. Each item in the budget narrative must fall
under one of seven categories:

Sworn officer positions and fringe benefits
Civilian/Nonsworn personnel and fringe benefits
Equipment/Technalogy

Supplies

Travel/ Training

Contracts/Consultants

Other costs

No v e wN e

Finally, every item included on the budget detail worksheets must be included in the budget narrative attachment.
For your convenience, we have included a sample budget narrative and budget detail worksheets. For more
information, please see the “Allowable and Unallowable Costs” section.

All final calcutations should be rounded to the nearest whole dellar. Also, please note that the total project amount
requested in your COPS Antl-Methamphetamine Program may not exceed the program cap of $1,500,000. Once
the budget for your application has been completed, a budget summary page will reflect the total amounts
requested in each category and the total project costs.

Sample budget detail worksheets

The following budget detail worksheets are designed to allow all COPS Office award applicants to use the same
budget forms to request funding. Please refer to the “Allowable/Unallowable Costs” section of this application
guide, because these costs vary widely among programs.

To assist you, sample budget detail worksheets are included in this application guide,

If you need assistance in completing the budget detail worksheets, please call the COPS Office Response Center at
800-421-6770.
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8. BUDGET SUMMARY

Instruetions: Picase revitw the cateqory totals siv ihe fotal projedt costs below. If the calegury Lotals and project ameunts shoem are comeel. plecss continus wilh i Fyour application. YU Nae 10 maKe revngions {0 a budget
<alegury. ploass fetum lo th Dudget Dalad Woskshoel
Section
Dudget Ctegory Category Totat
* | A Byeorn Olficer Positions 3000
B. Kon-Sworn Porsorne! £000
C. Equipment B Tachnclogy 3000
[ Supplies 3000
E. Travel & Training 00
F. Gommots & Gonsuhantz 3000 .
G, Gther Gasts %00 !
H. indiragt Cosis R+ V
Total Project Alnount. LD
;r]?:::i:l T:;Zzl;x;;lwﬁe% Share Percontaga Allowalle) o H00.000000%
(o ?ﬁiﬂifm.m"n‘ﬂlﬁ'?Zﬁ?ﬂlﬁlﬁfzfg Amauinty $0.00 © G000

Gontart Infermailon for Budget Questions
Please peovide pontact micrmalion of ine financeal official that the COPS Diice may rontact wih quesions relater o yaur budgsl submvssion.
Fas| Nowe.

I

i ARy

Sworn officer positions
Instructions

This worksheet will assist your agency in reporting your agency’s current salary and benefits and identifying the
total salary and benefits request per officer position for the length of the award term. Please list the current base
salary and fringe benefits rounded to the nearest whole dellar for one full-time sworn officer position within your
agency. Please list only your agency’s contribution of each fringe benefit item; do not include employee
contributions. Please insert zeros for all categories in year 3. ’

Please note:

If sick leave and/or vacation leave costs are already reflected in the base salary figure provided in section 144,
subsection A. Base salary information, please DO NOT alsc list these costs individually under fringe benefits j
(section 14A, subsecticn B). _ |
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SECTION 14A: BUDGET DETAIL WORKSHEETS

Instructions: This workshes! will asaist yaur agency in reporling your agency's cirent satary and benefis and denbiyng fhe il selary and benchils request per officer pesison far e fenglft of Ui grant kerm. Plerse tist Ihe curreni base salasy and
Innge: benelils rounded o Ine nearesl whale dolfar for one B-ime sworn officer position within your aganey. Do del indude employee contnbuiens. (Please 1ofer 1o bilp.Amswy.0ops usdoy.aoviDekuulasyMtem=46 for information on the tengih of lhe

i dern o7 e pregramusder wht you are applying )

Specul note regandng svworm oflicer finge benedis: For agences (hal do nol include ange benedils 53 pert of he base salay costs and ypeably caloufute these sepaately, the afowable erpenditures Wiy be mgiwded under Pen 1, Section B, Any
Iringe henellts that are alieady included as parl ol tha agenoy's hase salary (Part 1, Section A of the Swore Officer Budget Worksheet] should nel alsa he Insluded In the sepaate liings Rsting (Porl 1, Seofion B). Pleass 1afer o

P e O Ui
A BWOHN GFFICER POSITIONS.
Full-Time Swom OHicer Base Salary information

about allowable and unaliewvable lringe enefls for sworn officer positons requesied Under e progiai 1o which your goency i pplyegg,

Pan 1: Instipetions. Plense complste the questions below based on your agency’s SEiary and benekts pisckig: tor o Tocaly-funded olficer posion, Az spplicatle par ihe program-spentiz application guids. you may afsa be required © project Year 2

and Year 2 salniws

" Sware Officce Fawaan |

A Basu Salary Tsformation

Yeard salary Your. 2 Salary.

Entor tha frat Lo e sesend

Yzor hoso saiery ar biasts erdry

fae e sviara o prn

afficor position. elficer pasiian.

o o

posn the tuen [Sglac Oni., ] Puca the basc
(cludy anins snelade

vacation, eaiis? vaalion mau?

HEas webach Yoo Flrese peleet Ves

o tio, 1= Hin

Oves the basa Sefael

talsr? melude sahry includa
Sick Loaws conds? 5tz Lesye rosty?
Flease pelat Yeu Plesse seledd Yes
arb,
* b, Prings Benellt costs shoyld be enteniutad Tor aach yuar of e grant tarn:.
. FIRINGE BENEFITS: Yoar I Fringe fenetils Tear 2. Lonng Beieity
LUST Bh OF lﬂO&:’r o GF

BASE  SATARY

37} Does the base

i Godial security axpenses -
i canayl uxteed 6.2%

Texempr B6.0% [rted Rate b 7] | A B

e S, FTiempt TA5.95% Criced Rata [ (| [ |
{ #laatth Snaurance {Family Coverage} B e ] [ Jo |

Life Insurance

Vacatien Number of Hours Annually:
Slck Leave Mumber of Hours Annuaily:
Retirament

Worker's Compansation  [JExem pt
Unernployrient

Tnsurance . [Texempt DD
Other ESeIect. One vf o ] ]
Othar ESalect Gne v} [1] 0
Gthar ‘Se!ec! One vl i} 0

Banefits Sub-Total Par Year (1 Position)
C. Total Salary + Benefits Per Year (1 Position)

D, Total Salary and Benefits for Years 1 and 2 (1 Position):

0.00 X0 i # of Positions

O O
P Jo |
P ]
P Jo ]
O
P ]
b ]
[
N CR

Civilian positions

Salaries of personnel are costs based on the percentage of time spent (FTE) working directly on theproject. The
total salary percentage should be comparahie and consistent with erganizational policy. The total amount paid is

comparable to industry standards and the type of work being performed.
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B. BASE SALARY AND FRINGE BENEFITS FOR CIVILIAN/NON-SWORN PERSONNEL

Instyugions; Please compiats Ihe questions below Tor one pan-sworn pesiion satecy and benafits package. As i per 1hie g s el icalivn guide, you niay alse be tequired (o project year 2 and year 3 salaries.

Please nefat t il Ewwv.oops ustopowDelaull dspHeem:=46 for ion aboul ard br fringe benafits for civilianon-swom personnel 1equested under the srogram o which your agency fs applying

B, CIVILIAN POSITIONS

[ Rempove Pasiton

A. basa Salacy Informatlon

. Yabr | Sakany Xpar 2 Balary
Posltian TIHe  [Type hare 16 cmale tst porfion Ester tho First Enter the secend
. e year entry-tevel yoor ealnylasl
Dascription | basa satary for s nalary far
! { this dvitisndnon: whit siviizn/mne
i sworm positan, o pomtio.

x [104.80] % of imer o0 projact R [100.00] 35 oF ma on product

G, v] Doca tha bssy E:ﬂam o,m VJ Docu thy bisse
salpry ikludy salary rilude
Vacalion costsy Varation cesis?
Piasee solect Yos Pespe seleck Yo
e Hou EE

(Sedact Onn. v]mesthe bure
asluey inchids

Sick L2804 LiSteF
lason sshent Yoo Pleaze sHect Yt
or K
B. Fringe Deneflt costs should be catculated for each year of the grant Larm.
FRINGE RENLFLTE; Yanr.LEelnog Benoliy Yoard Erinonasnslils
COST " DF cost G DE
BASE  SALARY IASE  SMLARY
Social sl ; . : 7
?:,'.:,,f ,‘:,r(f:,.;x Efm'm [3rxampt i 8.2% {IFied Rate D D
Mediearn expensay 3 - P {45 [F
Mudhiar oxpaes  [loxempt ®15% ek Rate =] P T="7]

Haalth lngurance DD lr_—IICI
Y E— ] I
Vacation teember of Hours Annually: 0 0 o 0 0

Fringe benefits

Aside from Soclal Security, Medicare, health insurance, and life insurance, the following are allowable fringe

henefits:

1. Dental insurance

2. Visioninsurance

3. Prescription drugs

4,  Sick days (if notincluded in base salary—calculate using 8-hour worldays)
5. Vacation days (if not included in base salary—calculate using 8-hour workdays)
6. Holiday pay (if not included In base salary)

7. Retirement pension

8. Worker's compensation

9. Unemployment

10. Disability insurance

11. Accidental death and dlsabllltv

fary
e

. 401{k) plan

. Liability insurance

. Shift differential pay {if not included in base salary)
. Accident insurance

. Bonding insurance

. Police trust

. State funded retirement system

T O =
0O~ W
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19. Professional liability insurance
20. Federal Unemployment Tax Act (FUTA) tax
21. Surviver benefit

Other benefits, such as training, equipment {e.g., uniforms, weapons, or vehicles), severance pay, and hazard pay,
are not allowed, ' '

Sick Leave Mumber of Hours Annually: o 0 0

Ratlrement ICI
Worker's Compensation  [Exempt ICID
Un & ank

e oo -
Other { Seleck One : v Hn 1

Other | Selact One vlfe ¥

Othar [ 8olect Ona : vife I

Banefits Sub-Total Par Year {1 Position) (K]

€, Tatal Salary + Benefits Per Year {1 Position)
D. Total Salary and Benefits for Years 1 and 2 (1 Posftion): X Iﬁ:l # of Positions

Equipment/Technology

Necessary equipment must be specifically purchased to implement or enhance the proposed project. Equipment is
tangible, nonexpendable personal property, including exempt property, having a useful life of more than one year
and an acquisition cost of $5,000 or more per unit.

C. EQUIPMENTITECHNOLOGY
(o FquipmantFachnology Requostasd

Instractions: Lisl no expenciable itams that are te he purchasud. Provide a specific dascription for each item la ihe description boxas below and axplain how the item swpports the project goals and objectives as cutltned In your
applgation, hun expundable egupment 13 fargible property (8.9, information lechnulogy syslems) Iavinig 8 uselut like of mpre than one year and an acquisition cost of $5,000 o mote per uill. Expendable iteins shoakd be inchded either in
“SUPPLIES" ur “OTHER™ calegodicas. Applicants suedd anafyze the cost benelils of purchasing versus leasing equiknent, especially for igh-prce dems and Ihose subject o rapid lechricel advances. Rented o leased squipment costs should be
Disted| ik Iy “CONTRAGTS ! CONSUE TANTS" caregary

Mease ha advisad hal, to Ihe greateal sxtent practical, all equipmen and geaducas purchasad wilk theae funds must ba Aneritan-mada:

For agencies purchasing ftanis ralated to enhanced communications systems, the COPS Office expects and ancouragies that, wheeever feasible, such volco or data LEE houdd he Into aa fatra- or
i strategyy i raticis i ity among fedsral, state, and iooal law enforcement aganaies.

Sea hilp Hwwr cops ugdo) goaDefaull 3sp foor & list of s for \his program Please Bmi€ your deseripfons o 1000 charachs.

Hern Nami

[————— Bacn cost 50 I | | Paite

Add hem
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Supplies

Supply costs consist of those incurred for purchased goods and fabricated parts directly refated to an award
proposal. Supplies differ from equipment in that they are consumable, expendable, and of a relatively low unit
cost, defined as less than 55,000 per unit. Such costs may include paper, printer ink, pens, pencils, laptops, etc.

E. TRAVEL/TRAINING
i iba TravalfTralning Requested
Instructions: Teavat cosia i lhe axpensss for , lociping, stbsk: , and L incurresd by e

s who are in fravel stalus on official business of the nonfederal enblly. Remize grani-rehatedd traval rxpenses of grastes
personnal {exiduding conmilanls, whase expenses ar ksled in ‘:vﬂwn F)by avenl (c.»g mandsiny kmining, sialf o wmn\g field intenviews. shwisory group meetings). 1dentily Bre locahon of travel whenevet possibia, and show the number ol siad
expocied lo allend each evenl. Training lees, lranspoiaton, ledging and per diem rates lor trainees showld bie bsled as sopile travel ilems, Grntes fravol eosts speaiec o 1Ho mrant project may be based on the graniee's wizlen tavel pobey,

avssniizy e costs are reasonnble. Grantees valhout a wnlten tavel pehcy nust follow e wl.\bhshed fe:\m.sﬁ mu.s {ount wl i ged, gav) Tor Yodging, neals, ard per diem. Fuor i granfees fvatk o withoul 2 willen biavel poficy), aifpre tovel
ensls must 1 one of e tellowing he kwasd dscot commereial zidare, siandard coach aifare, o th i etz ik,

e AvaealAe),

Bee HUNTMAR.00NS usdy qowllefault aspiliem=46 far a st of allswablefunallowable costs for this program. Piwde a speciic darcriplion in the descripfion bawes below far each iteny anc axplain how the ilem supparis e progect goals and ohyeclives
a3 outlined i your application. Please il your descriptions to 1000 charaders.

Event Tiffe and Location

Registration: 3.
Lexbginng:

——— 3 e Blem: o
Transportaiiorn:. [0.00

i
{ Delela
|
i

Add em
Travel/Training

Travel costs include the costs of transportation, lodging, meals, temporary dependent care, and incidental
expenses incurred by personnel while on official business, such as attendance at a award-related meeting or
conference when travel is further than 50 miles from the program location. Travel and subsistence estimates are
based on the contemplated number of trips, places to be visited, length of stay, transportation costs, subsistence

allowances, and the recipient’s own travel policies. When charging travel costs to federal awards, recipients must
adhere to their internal travel policy.

If a recipient does not have a written travel policy, it must adhere to the Federal Travel Regulations (FTR).

For information on the FTR and U.S. Government General Service Administration (GSA} per diem rates by
geographic area, please visit www.gsa.gov/portal/content/104790.

E. TRAVELITRAINING
{1 FravelfTralning Requested

Instructians: Tiaved costs are e mq)ens« lnnr.%.mpamlmn Totlirk, Subsistence, &l rekaled ilems incurred by employees Wha are in AVel s1alus on official business of the norfederal anily, Hemize geant-related (mvel Bxpenses of granken
personnal fexchaling listexd 3. Seclion F) by event fe.qg., mandatory tmainmg, stallio tainiog, fild islervieses, ativisory group meelings). idenldy Ihe lacation of Ievel wheneves possible, and show the number of stafl
expicicd 1o alferd each evart, Fszh!n(: lses.. trnsphrtation, ladging and per diem rates tar ralhees showd be baind a3 separate travel itens. Grantee (ravel costs spectic (o the grant projecl wiay ke based on tha uranlm ‘s wrilten travel pnlicy,
assumlig the costs are raasonabie. Grankes wilhout a welfen bave) policy must foliow the {edernl rates (found al Bl a.gov) for kedging, meals, and per diem. For all grantees (vath of withoul 4 vilten Iravel policy), aidam travel
coals st e onw ol e foiowng: e bwest ducount commereral Hilare, slandasek coach wifare, or the Fexdersl onlvack I.Uﬂdll-. it and avaituble),

Bee hilpénesve.cops usbo goibotas azp viiees48 for atist of allewableinallovable costs for his program Prowdé a spacific description n the descrplion bpwes bedow ter each Hem and explaln how the ilkm suppora ihe project fjoeds and objachves
as oulined i your sppBcelion, Please Bt your descAplions to 1000 characiors.

Event Thfe arct Location

Regisiration: [3.0¢
Lodying 040 i
S— koo ] .
I | B | — R . Delele
Transportalion: [9.60

" Totat {550

Fuatet Hen

s Include each trip as an individual entry in the Travel/Training section. The name should reflect the
name/title of the trip and should not he a group of trips.

s Registration includes the amount for the registration of the training/conference attendance.

+ Lodging includes the amount for the hotel and any taxes/fees associated.

» Perdiem inctudes the amount for GSA-approved meals and incidentals.

» Transportation includes all ground and air transportation as well as public transportation and parking
fees,

48

Document ID: 0.7.22688.27156-000005




Case 3:17 cv 04701 WHO Document 11 Filed 10/13/17 Page 181 of 310

2017 COPS Anti-Methamphetamine Program {CAMP} Application Guide

Contracts/Cansultants

Consultant expenses and contracts include goods or services that directly contribute to the implementation or
enhancement of the project. The use of a consultant should be more economical than direct employment.
Compensation for individual consultant services procured under a COPS Office award must be reasonable and
allocable in accordance with Office of Management and Budget (OMB) cost principles and consistent with that
paid for similar services in the marketplace. The services should be commensurate with the rate or salary paid by
the primary employer. Unless otherwise approved by the COPS Office, independent consultant rates will be
approved based on the salary a consultant recelves from his or her primary employer, as applicable, up to $650 per
day.

E. CONTRACTS/ICONSULTANTS

1Ko Contract Costs Requested

Instruelions: Sea Hliprvwiy cops usdo govUelul ISz AG for 3 ke of alivwabled s for the paricular grogran o which you are appiing Provide a spedlic descripbien in the descnption Boves befow for each ifem amd explain low
Ahe a1 supgsis proec gosis uad objedives us nullmnd inyour spplicetion Please imi your descriptions lo 1000 choredars
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- & Include name of contract/consultant/travel/expense with a description of the scope of the work.
¢ Unless justification is provided, the daily rate for the consultant should not exceed S650/day.
¢ Consultant travel should follow the same format as the travel section detailed in the section above,
¢ Similar to supplies and equipment, consultant expenses should be broken out by item rather than one
grouping.

Other Costs

Items not included in the above categories but which have a direct correlation to the overall success of a
recipient’s project objectives and are necessary for the project te reach full implementation will be considered on
a case-by-case basis by the COPS Office, Please include all overtime costs in this section.

G, OTHER COSTS

iNe Other Costs Requested

Enstructions: List elter tequestad ilenng that vall supperd the progec! goals and nhiectives as cifined in your application. Provida a specifie description for eadh item in e descripion hoxes helow and exglatn how the item suppors the
project goxls and objectives as outiinatl in your apslicstion, -

Please be advised Lhal, to the greatesi extenl peaclical, ak equipnet and products purchased with hese s st be Arretican-matle
Bae Dl Svanvy cops sdy povDefaut anp For a list of rosls for this peopram. Please inil your desgiptions 1o 1000 characiers.

Hasa cost; 190 1 & e ] Delels

At e

Section 15. Assurances and Certifications

Applicants to COPS Office programs are required to sign the standard Assurances and Certifications farms. Signing
these documents assures the COPS Office that you have read and understood and that you accept the award terms
and conditions as outlined in the Assurances and Certifications, Please read these documents carefully, as
signatures on these documents are treated as material representation of fact upon which reliance will be placed
when the U.5. Department of Justice determines to award the covered award.

Section 16. Disclosure of lobbying activities

This disclosure form shall be completed by the reporting entity, whether subawardee or prime federal recipient, at
the initiation or receipt of a covered federal action, or a material change to a previous filing, pursuant to title 31
U.S.C. § 1352, The filing of a form is required for each payment or agreement to make payment to any lobbying
entity for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an
officer or employee of Congress, or an employee of a member of Congress in connection with a covered federal
action. Complete all items that apply for both the initial filing and material change report. Refer to the
implementing guidance published by the Office of Management and Budget for additional information.

If this applies to your agency, you are required to complete the disclosure form. If you need to submit additional
forms, please submit them as attachments te your application online in section 13, Application attachments.
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Section 16B. Certification of Compliance with 8 U.S.C. 1373

In FY 2017, all State or local government entity applicants (e.g., police departments, sheriff's departments, state
police} are required to certify compliance with 8 U.S.C. § 1373 regarding prohibitions or restrictions on sending to,
requesting or receiving from, maintaining, or exchanging information on citizenship or immigration status,
including any prohibitions or restrictions imposed or established by a State or local government entity or official,

This certification must be completed by the governing body’s chief legal officer {e.g., City or County Attorney).

We strongly recommend notifying your governing bedy’s chief legal counsel of this certification requirement as
soon as the CAMP application period opens so that they may conduct the required reviews necessary for
completing the certification before the application deadline,

Questicns regarding the certification requirement may be directed to the COPS Office Legal Division at 202-514-
3750.

Section 17. Reviews and certifications

Please be advised that an application may not be funded or, if awarded, a hold may be placed on this application if
it is deemed that the applicant is not in compliance with federal civil rights laws, and/or is not cooperating with an
ongoing federal civil rights investigation, and/er Is nct cooperating with a Department of Justice award review or
audit.

Applicants must certify whether or not their agency will use COPS Office funds {if awarded) to operate an
interjurisdictional criminal intelligence system. If yes, the applicant assures the COPS Office that it will comply with
the requirements of 28 C.F.R. Part 23,

The signatures of the law enforcement executive/agency executive, government executive/financial official, and
the person submitting this application on the reviews and certifications represent to the COPS Office that

* the signatories have been legally and officially authorized by the appropriate governing body to submit this
application and act on behalf of the award applicant entity;

s the applicant will comply with all legal, administrative, and pregrammatic requirements that govern the
applicant for acceptance and use of federal funds as outlined in the appiicable COPS Office application guide,
the COPS Office award owner’s manual, Assurances, Certifications, and all other applicable program
regulations, laws, orders, and circulars; '

» the applicant understands that false statements or claims made in connection with COPS Office programs
may result in fines; Imprisonment; debarment from participating in federal awards, cooperative agreements,

* or contracts; and/or any other remedy available by law to the Federal Government;

» the information provided in this application, including any amendments, shall be treated as material
representations of fact upon which reliance will be placed when the U.S. Department of Justice determines to
fund the covered award;

s the applicant understands that as a general rule COPS Office funding may not be used for the same item or
service fupded through another funding source;

« the applicant and any required or identified official partner(s) listed in section 12 are parthers in this award
project and mutually agreed to this partnership prior to this award application.
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The signatures of the law enforcement executive/agency executive and the government executive/financial official
in the application must be the same as those identified in section 4 of the application. Applications with missing,
incomplete, or inaccurate signatories or responses may not be considered for funding.

Section 18. Application data verification - Not applicable at time of
application

After submission of this application, the COPS Office may require your department to verify data provided in the
application, This section is to be campleted once the data has been reviewed, confirmed, and/or updated. Failure
to respond to the requést may eliminate the application from 2017 funding consideration, The purpose of this
section is to confirm the following: -

s That the person reviewing, confirming, and/or updéting the data is authorized by the appropriate governing
body to act on behalf of the award applicant entity

& That the information provided, including any amendments, be treated as material representations of fact
upen which reliance will be piaced when the U.S, Department of Justice determines fund award the covered
award

* That the applicant understands that false statements or claims made In connection with COPS Office
programs may result in fines; imprisonment; debarment from participating in federal awards, cooperative
agreements, or contracts; and/or other remedy available to by law to the Federal Government.
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Appendices

Appendix A. Glossary of COPS Office program terms

The following information is provided to assist you with the completion of your COPS Office award program
application forms. The list includes some of the most common terms that are used in the application forms, For
additional assistance or clarification regarding any part of the application, please contact your Graht Program
Specialist at 800-421-6770.

allowable costs. Allowable costs are costs that will be paid for by this award program.

authorized officials, The autharized officials are the individuals in your organization who have final authority and
responsibility for all programmatic and financial decisions regarding your application and, if awarded, your award.
For law enforcement agencies, the listed law enforcement executive (usually chief of police, sheriff, etc.) and the
government executive (usually mayor, board president, etc.) are your agency’s authorized officials.

authorized organizational representative (AOR). A person authorized by your e-business POC to submit
applications to Grants.gov. This privilege should be provided anly to those individuals who currently have signature
authority for submitting award applications. The name of the individual designated as an AOR will be populated by
the Grants.gov system in award application package forms, which require signatures. An organization can assign as
many ACRs to use Grants.gov as necessary.

automated booking system. An automated booking system captures arrestee fingerprints and photographic
information electronically and often has the ability to transfer that information to a departmental or state-wide
database,

automated fingerprint identification system [AFIS), An AFIS is a highly specialized biometrics system that
compares a single fingerprint image with a database of fingerprint images. Fingerprint images are collected from
crime scenes or are taken from criminal suspects when they are arrested. Fingerprint images may baf captured by
placing a finger on a scanner or by electronically scanning inked impressicns on paper.

award number. If funded, the award number identifies your agency’s specific award, and can be found on your
award document. This number should be used as a reference when corresponding with the COPS Office. The COPS
Office tracks award information based upon this number., '

award start date, This is the date on or after which your agency is authorized to purchase items or hire positions
that were approved by the COPS Office. If awarded, the award start date is found on your award document,
Recipients may not make any purchases or hire any positions prior to this date without written approval from the
COPS Office,

career law enforcement officer. The COPS Office statute defines a career law enforcement officer as a person
hired on a permanent basis who is authorized by law or by a state or local public agency to engage in or oversee
the prevention, detection, or investigation of violaticns of criminal laws,

Catalog of Federal Domestic Assistance {CFDA}. The CFDA is an annual government-wide publication that contains
a description and index of all forms of federal assistance. Each program Is assigned a CFDA number, which is used
by auditors to track grant revenues under the Single Audit Act. It is also used in participating states by state single
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points of contact in conducting the required intergovernmental reviews under Executive Order 12372, The CFDA
number for all COPS Office programs is 16.710.

closeout. The process in which the awarding agency, the COPS Office, determines that all applicable administrative
actions and all required work and conditions of the award have been completed and met by the recipient and
awarding agency.

cognizant federal agency. The federal agency that generally provides the most federal financial assistance 1o the
recipient of funds. Cognizance is assigned by the Office of Management and Budget (OMB).

community oriented policing. Community oriented policing is a philosophy that promotes organizational
strategles that support the systematic use of partnerships and prablem-solving techniques to proactively address
the immediate conditions that give rise to public safety issues such as ¢rime, social disorder, and fear of crime.

computer aided dispatch (CAD) system. A CAD system is a computer database that can track calls for service,
maintain status of units available, provide varlous reports, produce address histories, and support electronic mail,
With the installation of integrated CAD systems, officers are able to receive calls for service on their mobile data
terminals rather than over the radio. Radios can then be used only for serious emergencies.

computing devices. Computing devices are machines used to acquire, store, analyze, process, and publish data and
other information electronically, including accessories {or “peripherals”) for printing, transmitting, and recelving,
or storing electronic information. '

consortium. A consortium is a group of two'or more governmental entities that agree to form a partnership to
provide law enforcement services to their constituent communities,

COPS Office. The Office of Community Oriented Policing Services (COPS Offiée) is the office within the U.S.
Department of Justice that, if funded, is your awarding agency for your COPS Office award. The COPS Office is
responsible for administering your award for the entire award period, You can reach the COPS Office at 800-421-
6770,

COPS Office finance staff. Members of the COPS Office finance staff handle your agency’s financial and budgetary
needs related to your application. A financial analyst Is assighed to your state, and is available to answer any
guestions that you may have concerning the financlal aspects of your award, if funded. To identify your state
assigned financial analyst, please call the COPS Office Respanse Center at 800-421-6770, or visit the COPS Office
web site at www,cops.usdoj.gov.

DUNS number. DUNS stands for “data universal numbering system.” DUNS numbers are issued by Dun and
Bradstreet {D&B) and consist of nine or thirteen digits. If your institution does not have one, call 866-705-5711 1o
receive one free of charge. You can also request your DUNS number online at www.dnb.com/us.

e-business point of contact (PQC). Your e-business POC is the person who will designate which staff members can
submit applications through Grants.gov. When you register with SAM, your institution will be asked to designate
an e-Business POC.

EPIC {El Paso Intelligence Center) National Clandestine Laboratory Seizure Database. The U.S. Department of
Justice maintains this database to track seizure of clandestine drug labaratories. It contains addresses of some
locations where law enforcement agencies reported they found chemicals or other items that indicated the
presence of either clandestine drug laboratories or dumpsites, '
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equipment. Equipment is tangible personal property (including information technology systems) having a useful
life of more than one year and a per-unit acquisition cost that equals or exceeds $5,000.

federally recognized tribe. Tribal entities that are recognized and eligible for funding and services from the Bureau
of Indian Affairs by virtue of their status as Indian tribes. They are acknowledged to have the immunities and
privileges available to other federally acknowledged Indian tribes by virtue of their government-to-government
relationship with the United States as well as the responsibiiities, power, limitation, and obligations of such tribes.
Only federally recognized tribes are eligible to apply for COPS Office tribal award funds. For further information,
contact: Bureau of Indian Affairs, Division of Tribal Government Services, MS-4631-MIB, 1849 C Street NW,
Washington, DC 20240, 202-298-2475.

a

GNIS ID: The Geographic Names Information System {GNIS) database is maintained by the U.S. Geological Survey,
U.S. Department of the Interior. The database assigns a unigue, permanent feature identifier, the Feature ID,
which is the only standard federal key for integrating or reconciling feature data from multiple datasets.

global positioning system (GPS). Global Positioning Systems are a series of 24 geosynchronous satellites that
continuously transmit their position. Each system is used in personal tracking, navigation, and automatic vehicle
location technologies.

interoperable communications, Communications interoperability refers to the ability to talk across disciplines and
jurisdictions via radio communications networks on demand, in real time. interoperable communications
equipment and technology is used to Increase interoperability and data information- sharing among the law
enforcement, fire service, and emergency medical service communities.

Local Area Unemployment Statistics (LAUS), The Bureau of Labor Statistics” LAUS program provides monthly
estimates of unemployment for communities. For more information and detailed instructions for looking up your
local area’s unemployment rate, please visit www.bls.gov/lau/data.htm.

local budget cycle. Your agency’s fiscal year, Some comimon examples include January 1 to December 31, October
1 to September 30, and July 1 to June 30. Some Jocal budget cycles may extend up to 24 months,

M-PIN. Password used by your e-business point of contact to designate which staff members can submit
applications to Grants.gov.

matching funds, What a locality must contribute as a cash match toward total allowable project costs over the life
of the program,.

mobile data computer/laptop. A Mobile Data Computer (MDC} is a computer terminal mounted in a vehicle that is
linked via wirelass communication te a network that is often integrated with a CAD system. MDCs enable officers
to complete previously handwritten reports on a computer. This often eliminates the need to enter duplicate
information on multiple reports,

National Incident-Based Reporting System (NIBRS), A comprehensive reporting database. Agencies provide
individual records for eight index crimes and 38 other offenses.

obligation of funds, If this application Is awarded, the COPS Office obligates federal funds when the award
document is signed by the director or his or her designated official, For the recipient, award funds are obligated
when monies are spent directly on purchasing items approved under the award. The term encumbrance is often
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used at the local and state levels to describe this type of transaction. Liquidated obligations are considered cash
outlays or monies actually spent, Unliquidated cbligations are obligations incurred and recorded but not yet paid
(accrual basis of accounting) or not yet recorded and not yet paid (cash basis of accounting).

OIJP vendor number/EIN number. This is your agency's nine-digit federa) tax identification number assigned to you
by the IRS. Your accounting/bookkeeping department should have this number.

If your EIN previously has been assigned to another agency within your jurisdiction, the Office of the Comptroller
will assign a new OJP vendor humber to you. The new assigned number is to be used for administrative purposes
only, in connection with this award program, and should not be used for IRS purposes.

ORI {Originating Agency Identifier) number. This number is assigned by the FBI and is your agency’s originating
agency identifier, The first two letters are your state abbreviation, the next three numbers are your county’s code,
and the final two numbers identify your jurisdiction within your county. When you contact the COPS Office with a
question, you can use the ORI number, and we will be able to assist you. If you are a previous COPS Office award
recipient, you may have been assigned an ORI number through the COPS Office if the FBI had not previcusly
assigned your agency this Identifier number. : o

primary law enforcement authority, An agency with primary law enforcement authority is defined as the first
responder to calls for service for all types of criminal incidents within its jurisdiction. Agencies are not considered
to have primary law enforcement authority if they only respond to or investigate specific type(s) of crime(s);
respond to or investigate ¢crimes within a correctional institution; serve warrants; provide courthouse security;
transport prisoners; andfor have cases referred to them for investigation or investigational support.

Public Safety Partnership and Community Policing Act of 1994. The COPS Office is charged with fulfilling the
mandates of this law. The purposes of the law are to )

¢ increase the number of community policing officers on the beat;

« provide additional and mare effective training to law enforcement officers to enhance their problem solving,
service, and other skills needed in Interacting with members of the community; _

+ encourage the development and implementation of innovative programs to permit members of the
community to assist law enforcement agencies in the prevention of crime;

» encourage the development of new technologies to assist law enforcement agenciesin reorienting the
emphasis of their activities from reacting to crime to preventing crime.

recipient. A non-Federal entity that receives a Federal award directly from a Federal awarding agency to carry cut
an activity under a federal program. The term recipient does not include subrecipients. See also §200.69 Non-
Federal entity.” 2 CFR 200.86

school resource officer (SRO). A career law enforcement officer, with sworn authority, deployed in community-
oriented policing, and assigned by the employing police department or agency to work in collaboration with
schools.and community-based organizations to {a} address crime and disorder problems, gangs, and drug activities
affecting or occurring in our around and elementary or secondary school; (b) deploy or expand crime prevention
efforts for students; {C) educate likely school-age victims In crime prevention and safety; (d) develop or expand
community justice initiatives for students; () train students in conflict resolution, restorative justice, and crime
awarenass; {f) assist in the identification of physical changes in the environment that may reduce crime in or
around the school; and (g) assist in developing school palicy that addresses crime and to recommend procedural
changes.
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supplanting. COPS Office award funds may not be used to supplant (replace) state, local, or Bureau of Indlan
Affairs (BIA) funds that would be made available in the absence of federal COPS Office award funding. Program
funds must be used to increase the amount of state, local, or BIA funds otherwise budgeted for the award
purposes, plus any additional state, local, or BIA funds budgeted for these purposes,

System for Award Management {SAM). Institutions applying for any type of award from the Federal Government
must register with SAM. The SAM database is the repository for standard infgrmation about federal financial
assistance applicants, recipients, and sub-recipients. Applicants must update or renew their SAM at least once per
year to maintain an active status, Information about registration procedures can be accessed at www.sam.gov.
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Appendix B. Assurances

Several provisions of federal law and policy apply to all award programs. The Office of Community Oriented
Policing Services {“COPS Office”) needs to secure your assurance that the applicant wilt comply with these
provisions. If you would like further information about any of these assurances, please contact your state’s COPS
Office Grant Program Specialist at 800-421-6770.

By signing this form, the applicant assures that it will comply with all legal and administrative requirements that
govern the applicant for acceptance and use of federal award funds, In particular, the applicant assures us of the
following:

1.

It has been legally and officially authorized by the appropriate governing body (for example, mayor or city
council) to apply for this award and that the persons signing the application and these assurances on its
behalf are authorized to do so and to act on its behalf with respect to any issues that may arise during
processing of this application.

It will comply with the provisions of federal law, which limit certain political activitles of employees whose
principal employment is in connection with an activity financed in whole or in part with this award. These
restrictions are set forth in 5 U.S.C. § 1501 et seq.

It will comply with the minimum wage and maximum hours provisions of the Fair Labor Standards Act (29
U.5.C. § 201 et seq.), if applicable. _

It will establish safeguards, if it has not done so already, to prohibit employees from using their positions

- for a purpose that Is, or gives the appearance of belng motivated by a desire for private gain for

themselves or others, particularly those with whom they have family, business or other ties, In addition, it
will disclose (in writing) to the COPS Office any potential conflict of interest arising during the course of
performance of the award and also will require such written disclosures by any subrecipients.

As required by 42 U.S.C. § 3796dd-6, it will give the U.S. Department of Justice or the Comptroller General
access to and the right to examine records and documents related to the award.

[t will comply with all requirements imposed by the U.S. Department of Justice as a condition or
administrative requirement of the award, including but not limited to: the requirements of 2 C,F R, Part
200 {Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards)
as adopted by the U.S. Department of Justice in 2 C.F.R. § 2800.101 ; 48 C.F.R. Part 31 (FAR Part 31)
{Contract Cost Principles and Procedures); the applicable provisions of the Omnibus Crime Control and
Safe Streets Act of 1968, as amended; 28 C.F.R, Part 38 (Partnerships With Faith-Based and Other
Neighborhood Organizations); the applicable COPS Office application guide; the applicable COPS Office
award owner’s manual; and with all other applicable program requirements, laws, orders, or regulations.
As required by 42 U.S,C, § 3796dd-1(c) (11}, it will, to the extent practicable and consistent with applicable
law, seek, recruit and hire qualified members of racial and ethnic minority groups and qualified women in
order to further effective law enforcement by increasing their ranks within the sworn pesitions in the -
agency. _ '

It will not (and will require any subrecipient, contractors, successors, transferees, and assignees not to),
on the grounds of race, colar, religion, national origin, sex, or disability unlawfully exclude any person
from participation in, deny the benefits of, or employment to any person, or subject any person to
discrimination in connection with any programs or activities funded in whole or in part with federal funds.
It will also not discriminate in the delivery of benefits or services based on age. These civil rights
requirements are found in the non-discrimination provisiens of Title V1 of the Civil Rights Act of 1964, as
amended {42 U.5.C. § 2000d); the Omnibus Crime Contral and Safe Streets Act of 1968, as amended (42
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U.5.C. § 3789d); Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794); the Age
Discrimination Act of 1975, as amended (42 U.5.C. § 6101); Title IX of the Education Amendments of 1572,
as amended (20 U.S.C. § 1681); and the corresponding U.S. Department of Justice regulations
implementing those statutes at 28 C.F.R, Part 42 (subparts C, D, E, G, and I}. It will also comply with
Executive Order 13279, as amended by Executive Order 13559, and the implementing regulations at 28
C.F.R Part 38, Partnerships With Faith-Based and Other Neighborhood Organizations, which requires
egual treatment of religious organizations in the funding process and prohibits religious discrimination
against beneficiaries. .

A. In the event that any court or administrative agency makes a finding of discrimination on grounds of
race, color, religion, national arigin, or sex against the applicant after a due process hearing, it agrees
to forward a copy of the finding to the Office for Civil Rights, Office of Justice Programs, 810 7th
Street, NW, Washington, D.C. 20531.

B. If your organization Is a government agency or private business and has received a single award for
$25,000 or more and has fifty or more employees (counting both full- and part-time employees but
excluding political appointees), then it has to prepare a Utilization Report and submit it to the Office
for Civil Rights {OCR) within 120 days from the date of the award. Although the OCR has discretion to
review all submitted Utilization Reports, it will review the Utilization Reports from recipients that
receive an award of $500,000 or more,

To begin developing a Utilization Report, please consult the OCR's website at
http://www.ojp.usdoj.gov/about/ocr/eeop,htm and click EEOP Reporting Tool Login. Additional
assistance can be found online at the bottom of the same webpage by clicking the EEO Reporting Tool
Job Aid and Frequently Asked Questions.

If your organization has less than fifty employees or receives an award of less than $25,000 or is a
nonprofit organization, a medical institution, an educational Institution, or an Indian tribe, then it is
exempt from the EEOP requirement. To claim the exemption, however, your organization must
certify that it is exempt by logging into the EEO Reporting Tool on the OCR website at
http://www.ojp.usdoj.zov/about/ocrfeeop.htm, praviding the contact and organizational profile
information, and then submitting a Certificate of Exemption.

If you have further questions regarding the EEOP requirements, you may contact an EEOP specialist
at the OCR by telephone at 202-307-0690, by TTY at 202-307-2027, or by e-mail at
EEQOPforms@usdoj.gov.

" 9. Pursuant to U.S. Department of Justice guidelines {June 18, 2002 Federal Register, Yolume 67, Number
117, pages 41455-41472), under Title Vi of the Civil Rights Act of 1964, it will ensure meaningful access to
its programs and activities by persons with limited English proficiency.

10, It will ensure that any facilities under its ownership, lease or supervision which shall be utilized in the
accomplishment of the project are not listed on the Environmental Protection Agency’ {EPA) list of
Violating Facilities and that it will notify us if advised by the EPA that a facility to be used in this grant is
under consideration for such listing by the EPA.

11. If the applicant’s state has established a review and comment procedure under Executive Order 12372
and has selected this program for review, it has made this application available for review by the state
Single Point of Contact. ‘ ’
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12,

13,

14,

15,

16.

17.

18,

1t will submit all surveys, interview protocols, and other information collections to the COPS Office for
submission to the Office of Management and Budget for clearance under the Paperwork Reduction Act of
1995 if required.

It will comply with the Human Subjects Research Risk Protections requirements of 28 C.F.R. Part 46 if any
part of the funded project contains non-exempt research or statistical activities which involve human
subjects and also with 28 C.F.R. Part 22, requiring the safeguarding of individually identifiable information
collected from research participants. '

Pursuant to Executive Crder 13043, it will enforce an-the-job seat belt policies and programs for
employees when operating agency-owned - or - rented or personally-owned vehicles,

As required by 42 U.S.C. § 3796dd-3(a), it will not use COPS Office funds to supplant (replace) state, local,
or Bureau of Indian Affairs funds that otherwise would be made available for the purposes of this award,
as applicable.

If the award contains a retention requirement, it will retain the increased officer staffing level or the
increased officer redeployment level, as applicable, with state or local funds for a minimum of 1.2 months
following expiration of the award period.

It will not use any federal funding directly or indirectly to influence in any manner a Member of Co'ngress,
a jurisdiction, or an official of any government, to favor, adopt, or oppdse, hy vote or otherwise, any
legislation, law ratification, policy or appropriation whether before or after the introduction of any bill,
measure, or resolution proposing such legislation, law, ratification, policy or appropriation as set forth in
the Anti- Lobby Act, 18 U.S.C. § 1913,

In the event that a portion of award reimbursements are seized to pay off delinquent federal debts
through the Treasury Offset Program or other debt collection process, it agrees to increase the nonfederal
share {or, if the award does not contain a cost sharing requirement, contribute a nonfederal share} equal
to the amount seized in order to fully implement the award project.

False statements or claims made in connection with COPS Office award may rasult in fines, imprisonment,
debarment from participating in federal awards or contracts, and/or any other remedy available by law.

I certify that the assurances provided are true and accurate to the best of my knowledge.

Elections or other selections of new officials will not relieve the recipient of its obligations under this award.

Signature of Law Enforcement Executive/Agency Executive  Date

{For your electronic signature, please type in your name)

Signature of Government Executive/Financial Official Date

{For your electronic signature, please type in your name)
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Appendix C. Certifications Regarding Lobbying; Debarment, Suspension
and Other Responsibility Matters; Federal Taxes and Assessments;

Drug-Free Workplace Requirements; and Coordination with Affected
Agencies,

Although the U.S. Department of Justice has made every effort te simplify the application process, other provisions
of federal law require us to seek your agency’s certification regarding certain matters. Applicants should carefully
review the statutes and regulations cited below and the instructions for certification to understand the
requiraments and whether they apply to a particular applicant. Signing this form complies with the certification
and notice requirements under 28 C.F.R. Part 69 “New Restrictions on Lobbying”: 2 C.F.R. Part 2867
“Nonprocurement Debarment and Suspension”; 2 C.F.R. Part 200 “Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards”; the general provisions in the applicable Appropriations
Act; 28 C.F.R. Part 83 “Government-Wide Requirements for Drug-Free Workplace (Grants)”; and the Public Safety
Partnership and Community Policing Act of 1994. The certifications shall be treated as a material representation of
fact upon which reliance will be placed when the U.S, Department of Justice determines to make the covered
award,

1. Lobbying
As required by 31 U.5.C. § 1352, implemented at 28 C.F.R. Part 69, for persons entering into a grant or
cooperative agreement over $100,000, and 2 C.F.R. § 200.450 as adopted by the U.S. Department of Justice
in 2 C.F.R. § 2800.101, the applicant certifies to the following:

A. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or empicyee of Congress, or an employee of a member of Congress in
connection with the making of any federal grant; the entering into of any cooperative agreement; or
the extension, continuation, renewal, amendment or modification of any federal grant or cooperative
agreement. ‘

B. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a member of Cohgress,
an officer or employee of Congress, or an employee of a member of Congress in connection with this
federal grant or cooperative agreement, the undersigned shall cdmplete and submit Standard Form -
LLL, “Disclosure of Lobbying Activities,” in accordance with its instructions.

C. [if applicant is a nonprofit organization or an institution of higher education, it will comply with the
additional lobbying restrictions set forth in 2 C.F.R. § 200.450(c) as adopted by the U.S. Department
of Justice in 2 C.F.R. § 2800,101,

D. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subgrants, contracts under grants and cooperative
agreements, and subcontracts) and that all subrecipients shall certify and disclose accordingly.,
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2. Debarment, Suspension and Other Responsibility Matters (Direct Recipient)
Pursuant to Executive Order 12549, Debarment and Suspension, as implemented at 2 C.F.R. Part 2867, for
prospective participants in primary covered transactions, as defined at 2 C.F.R. § 2867.20(a}, and other
requirements, the applicant certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentencedtoa
denial of federal benefits by a state or federal court, or voluntarily excluded from covered
transactions by any federal department or agency;

B. Have not within a three-year period preceding this application been convicted of a felony criminal
violation under any federal law, or been convicted or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public {federal, state or local} or private agreement or transaction; violation of federal
or state antitrust statutes or.commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion or receiving stolen property, making
false claims, or obstruction of justice, or commission of any offense indicating a lack of business
integrity or business honesty that sericusly and directly affects your present responsibility;

C. Arenot presehtly indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the offenses enumerated in paragraph B. of this
certification; and '

D. Have not within a three-year period preceding this application had one or more public transactions
(federal, state or local) terminated for cause or default.

3. Mandatory Disclosure
Pursuant to the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal

Awards, 2 C.F.R. § 200.113 as adopted by the U.S. Department of Justice in 2 C.F.R. § 2800.101, the applicant
certifies that it:

A. Has not violated any federal criminal law invelving fraud, bribery, or gratuity that may potentially
affect the federal award,;

Shall timely disclose in writing to the federal awarding agency or pass-through entity, as applicable, any
violation of federal criminal law invelving fraud, bribery, or gratuity that may patentially affect the federal
award; and '

Shall require that the language of this certification be included in the award documents for all subawards
(including subgrants and cooperative agreements) and shall require all subrecipients certify and disclose
accordingly.

4.  Federal Taxes and Assessments

A. If applicable, an applicant who receives an award in excess of $5,000,000 certifies that, to the best of
its knowledge and belief, the applicant has filed all federal tax returns required during the three years
preceding the certification, has not been convicted of a criminal offense under the Internal Revenue
Code of 1986, and has not, more than 90 days prior to certification, been notified of any unpaid
federal tax assessment for which the liability remains unsatisfied, unless the assessment is the subject
of an installment agreement or offer in compromise that has been approved by the Internal Revenue
Service and is not in default, or the assessment is the subject of a non-frivolous administrative or
judicial proceeding.
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B. The applicant certifies that it does not have any unpaid federal tax liability that has been assessed, for
which all judicial and administrative remedies have been exhausted or have lapsed, and that is not
being paid in a timely manner pursuant to an agreement with the authority responsible for collecting
the tax liabllity,

5. Drug-Free Workplace

As required by the Drug-Free Workplace Act of 1988 {41 U.S.C. § 8103), implemented at 28 C.F.R. Part 3, for
recipients other than individuals as defined at 28 C.F.R. § 83.660 —

A. The applicant certifies that it will, or will continue to, provide a drug- free workplace by doing the
following:

{i} Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee’s workplace and
specifying the actions that will be taken against employees for violation of such prohibition;

(ii) Establishing an on-going drug-free awareness program to inform employees about ~
{a) the dangers ofdrug abuse in the workplace;
{b) the grantee’s policy of maintaining a drug-free workplace;
{c) any available drug counseling, rehabilitation and employee assistance programs; and

{d) the penalties that may be imposed upon employees for drug-abuse violations occurring in the
workplace;

(iii) Making it a requirement that each employee to be engaged in the pefformance of the grant be
given a copy of the statement required by paragraph (i);

(iv)Notifying the employee in the statement required by paragraph (i) that, as a condition of
employment under the grant, the employee will —

{a) abide by the terms of the statement; and

(b) notify the employer in writing of his or her conviction for a violation of a criminal drug statute
occurring in the workplace no later than five calendar days after such conviction;

(v) Notifying the agency in writing within 10 calendar days after receiving notice under subparagraph
(iv){b) from an employee or ptherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, includi'ng position title, to: COPS Office, 145 N Street, NE,
Washington, D.C. 20530. Notice shall include the identification number{s) of each affected grant;

(vi} Taking one of the following actions within 30 calendar days of receiving notice under
subparagraph (iv){b} with respect to any employee who is so convicted —

{a} Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended; or

{b) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a federal, state or local health, law
enforcement or other appropriate agency;

{vii) Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (i), (ii), {iit}, {iv}, {v}, and {vi).
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B. The applicant further certifies that it will identify all known workplaces under each COPS Office
award, keep the Identification documents on file, and make them available for inspection upon
request by the U.S. Department of Justice officials or their designated representatives.

6. Coordination
As required by 42 U.S.C. § 3796dd-1{c)(5) of the Public Safety Partnership and Community Policing Act of
1994, applicants must certify that there has been appropriate coordination with all agencies that may be
affected by the applicant’s grant proposal if approved. Affected agencies may include, among others, the
Office of the United States Attorney, state or local prosecutors, or correctional agencies. The applicant
certifies that there has been appropriate coordination with all affected agencies.

Where the applicant is unable to certify to any of the statements in this Certiflcations form, he or she shall attach

on explanation to this application regarding the particular statement that cannot be certified, Please check the box -

if an explanation is attached to this application. Please note that the applicant is still required to sign the
Certifications form to certify to alf the other applicabie statements.

False statements or claims made in connection with COPS Office awards may result in fines, imprisonment,
debarment from participating in federal awards or contracts, and/or any other remedy available by law.

| certify that the assurances provided are true and accurate to the best of my knowledge.

Elections or other selections of new officials will not relieve the recipient entity of its obligations under this award.

Signature of Law Enforcement Executive/Agency Executive . Date

(For your electronic signature, please type in your name)

Signature of Government Executive/Financial Official Date

{For your electronic signature, please type in your name)
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Appendix D. Compliance with 8 U.S.C. 1373

1. Authority to obligate or expend contingent on compliance with 8 U.5.C. 1373
NOTE: This grant cendition applies only to State or local government entities or to non-State or local
government entities that make subawards with these funds to a State or local government entity.

State or local government entity recipients of this award, and any subrecipient of this award at any tier that is an
entity of a State or of a unit of local government, may not obligate or expend award funds if — at the time of the
obligation or expenditure — the “program or activity” of the recipient funded in whole or in part with the award
funds (which includes any such program or activity of any subrecipient at any tier) is subject to any prohibitions or
restrictions on sending to, requesting or receiving from, maintaining, or exchanging information on citizenship or
immigration status as described in 8 U.S.C. 1373{a} or (b}, Including any prohibitions or restrictions imposed or
established by a State or local government entity or official.

A subrecipient of this award (at any tier} that is an entity of a State or of a unit of local government may not
obligate or expend award funds if - at the time of the obligation or expenditure — the “program or activity” of the
subrecipient (which includes any such program or activity of any subrecipient at any further tier) funded {in whole
or in part} with award funds is subject to any prohibitions or restrictions on sending to, requesting or receiving
from, maintaining, or exchanging information on citizenship or immigration status as described in 8 U.5.C, 1373(a)
or (b}, including any prohibitions or restrictions imposed by a State or local government entity or official,

Any obligations or expenditures of a recipient or subrecipient that are impermissible under this condition shall be
unallowable costs for purposes of this award.

Rules of Construction. For purposes of this condition, “program or activity” means what it means under section
606 of title VI of the Civil Rights Act of 1964 {42 U.S.C. 2000d-4a).

Pursuant to 8 U.5.C. 1551 note, references to the Immigration and Naturalization Service in 8 U.5.C. 1373 are to be
read, as a legal matter, as references to particular components of the U.S. Department of Homeland Security.

Should any provision of a condition of this award be held to be invalid or unenforceable by its terms, then that
provision shall first be applied with a limited construction so as to give it the maximum effect permitted by law (to
any person or circumstance) under this award. Should it be held, instead, that a condition (or a provision thereof)
is of utter invalidity or unenforceabllity, such condition (or such provision) shall be deemed severable from this
award. :

Any guestions about the meaning or scope of this condition should be directed, prior to acceptance of this award,
to the Office of Community Oriented Policing Services Legal Division at 202-514-3750.

66

Document ID: 0.7.22688.27156-000005




Case 3:17 cv 04701 WHO Document 11 Filed 10/13/17 Page 198 of 310
2017 COPS Antl-Methamphetamine Program (CAMP) Appiication Guide

Appendix E: Appendix Il to Part 200—Contract Provisions for Non-
Federal Entity Contracts Under Federal Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the

non-Federal entity under the Federal award must contain provisions covering the following, as applicable.
{A) Contracts for more than the simplified acqulsition threshold currently set at $150,000, which Is the
inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acguisition
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or
legal remedies in instances where contractors violate or breach contract terms, and provide for such
sanctions and penalties as appropriate. ’
{B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for settlement.
(C} Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339}, as amended by
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor,”
{D) Davis-Bacon Act, as amended (40 U.5.C. 3141-3148). When required by Federal program legislation, all
prime construction contracts in excess of $2,000 awarded by nen-Federal entities must include a provision
for compliance with the Davis-Bacon Act (40 U.5.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction”}. In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In addition, contractors must be required to pay wages
not less than once a week. The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation. The decision to award a contract or
subcontract must be conditioned upon the acceptance of the wage determination. The non-Federal entity
must report all suspected or reported violations to the Federal awarding agency. The contracts must also
include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented
by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or
Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that
each contractor or subrecipient must be prohibited from inducing, by any means, any person employed in
the construction, completion, or repair of public work, to give up any part of the compensation to which he
or she is ctherwise entitled. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency,
(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provisien far compliance with 40 U.5.C. 3702 and 3704, as supplemented by
Department of Labor regulations {29 CFR Part 5). Under 40 U.5.C. 3702 of the Act, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours, Work in excess of the standard work week is permissible provided that the worker is compensated at a
rate of not less than one and & half times the basic rate of.pay for all hours woerked in excess of 40 hours in
the work week. The reguirements of 40 U.S.C. 3704 are applicable to construction work and provide that ne
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laborer or mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not app]y to the purchases of supplies or
materials or articles crdinarily available on the open market, or contracts for transportation or transmission
of intelligence,
{F) Rights to Inventions Made Under a Contract or Agreement, If the Federal award meets the definition of
“funding agreement” under 37 CFR §401.2 (a) and the reciplent or subrecipient wishes to enter into a
contract with a small business firm or nonprofit crganization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.
(G) Clean Air Act (42 U.5.C. 7401-7671q.) and the Federal Water Pollution Control Act {33 U.5.C, 1251-
1387), as amended—Contracts and subgrants of amaunts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as
amended (33 U.S.C, 1251-1387). Violations must be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency {EPA).
(H) Debarment and Suspension {Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220)
must not be made to parties listed on the government-wide exclusions in the System for Award Management
{SAMY}, in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM _
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared neligiblie under statutory or regulatory authority other than Executive Order 12549,
(1) Byrd Anti-Lohbying Amendment (31 U.5.C. 1352}~ Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not
“used Federal appropriated funds to pay any persoen ar organization for influencing or attempting to influence
an officer or employee of any agency, a member of Cangress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.5.C, 1352, Each tier must alsa disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to
the non-Federal award.
(J} See §200.322 Procurement of recovered materials.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014]
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Appendix F: Appendix XII to Part 200—Award Term and Condition for
Recipient Integrity and Performance Matters

General Reporting Requirement

If the total value of your currently active grants, cooperative agreements, and procurement contracts from all
Federal awarding agencies exceeds $10,000,000 for any period of time during the period of performance of this
Federal award, then you as the recipient during that pericd of time must maintain the currency of information
reported to the System for Award Management {SAM) that is made available in the designated integrity and
performance system (currently the Federal Awardee Perfarmance and Integrity Information System (FAPIS)) about
civil, criminal, or administrative proceedings described in paragraph 2 of this award term and condition. Thisis a
statutory requirement under section 872 of Public Law 110-417, as amended {41 U.5.C. 2313), As required by
section 3010 of Public Law 111-212, all information posted in the designated integrity and performance system on

or after April 15, 2011, except past performance reviews required for Federal procurement contracts, will be
publicly available,

Proceedings About Which You Must Report

Submit the infermation required about each proceeding that:
a. Is in connection with the award or performance of a grant, cooperative agreement, or procurement
contract from the Federal Government;
b. Reached its final disposition during the most recent five year period; and
¢, Is one of the following:

{1) A criminal proceeding that resulted in a conviction, as defined in paragraph 5 of this award term and
condition;

(2) A civil proceeding that resulted in a finding of fault and liability and payment of a monetary fine,
penalty, reimbursement, restitution, or damages of 55,000 or more;

(3) An administrative proceeding, as defined in paragraph 5. of this award term and condition, that
resutted in a finding of fault and liability and your payment of either a monetary fine or penalty of $5,000
ot more or reimbursement, restitution, or damages in excess of $100,000;

or
{4) Any other criminal, civil, or administrative proceeding if:

(i) It could have led to an outcome described in paragraph 2.c.(1), (2}, or (3} of this award term and
condition;

{ii) It had a different disposition arrived at by consent or compromise with an acknowledgment of
fault on your part; and

(i) The requirement in this award term and condition to disclose information about the proceeding
does not conflict with applicable laws and regulations.
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Reporting Procedures

Enter in the SAM Entity Management area the information that SAM requires about each proceeding described in
paragraph 2 of this award term and condition. You do not need to submit the information a second time under
assistance awards that you received if you already provided the information through SAM because you were
required to do so under Federal procurement contracts that you were awarded.

Reporting Frequency

During any period of time when you are subject to the requirement in paragraph 1 of this award term and
tondition, you must report proceedings Information through SAM for the most recent five year period, either to
report new information about any proceeding{s) that you have not reported previously or affirm that there is no
naw information to report. Recipients that have Federal contract, grant, and cooperative agreement awards with a
cumulative total value greater than $10,000,000 must disclose semiannually any information about the ‘criminal,
civil, and administrative proceedings.

Definitions

For purposes of this award term and condition:
a. Administrative proceeding means a non-judicial process that is adjudicatory in nature in order to make a
determination of fauit or liability (e.g., Securities and Exchange Commission Administrative proceedings,
Civilian Board of Contract Appeals proceedings, and Armed Services Board of Contract Appeals proceedings).
This includes proceedings at the Federal and State level but only in connection with performance of a Federal
contract or grant. It does not include audits, site visits, corrective plans, or Inspection of deliverables.
b, Conviction, for purposes of this award term and_condition, means a judgment or conviction of a criminal
offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a
conviction entered upon a plea of nolo contendere. :
c. Total value of currently active grants, cooperative agreements, and procurement contracts includes—

{1) Only the Federal share of the funding under any Federal award with a recipient cost share or match;
and

{2) The value of alt expected funding increments under a Federal award and options, even if not yet
exercised.

d. [Reserved]

[80 FR 43310, July 22, 2015]
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Appendix G: 41 U.S.C. § 4712 -Pilot program for enhancement of
contractor protection from reprisal for disclosure of certain information

Prohibition of reprisals

(1) In general. An employee of a contractor, subcontractor, or recipient may not be discharged, demoted,
or otherwise discriminated against as a reprisal for disclosing to a person or body described in paragraph
{2) information that the employee reasonably believes is evidence of gross mismanagement of a Federal
contract or grant, a gross waste of Federal funds, an abuse of authority relating to a Federal contract or
grant, a substantial and specific danger to public health or safety, or a viclation of law, rule, or regulation
related to a Federal contract {including the competition for or negotiation of a contract) or grant.

(2) Persons and bodies covered. The persons and bodies described in this paragraph are the persons and
bodies as follows:

(A) A Member of Congress or a representative of a committee of Congress.
(B) An Inspector General.
{C) The Government Accountability Office,

{D} A Federal employee responsible for contract or award oversight or management at the relevant
agency. '

{E) An authorized official of the Department of Justice or other law enforcement agency.
(F) A court or grand jury.

(G) A management official or other employee of the contractor, subcontractor, or recipient who has
the responsibility to investigate, discover, or address misconduct.

(3) Rules of construction, For the purposes of paragraph (1)

{A) an employee who initiates or provides evidence of contractor, subcontractor, or recipient
misconduct in any judicial or administrative proceeding relating to waste, fraud, or abuse on a
Federal contract or award shall be deemed to have made a disclosure covered by such paragraph;
and :

(B} a reprisal described in paragraph (1) is prohibited even if it is undertalen at the request of an
executive branch official, unless the request takes the form of a non-discretionary directive and is
within the authority of the executive branch official making the request.

Investigation of complaints

(1} Submission of complaint. A person who believes that the person has been subjected to a reprisal
prohibited by subsection {a} may submit a complaint to the Inspector General of the executive agency
involved. Unless the Inspector General determines that the complaint is frivolous, fails to allege a
violation of the prohibition in subsection (a}, or has previously been addressed in ancther Federal or State
judicial or administrative proceeding initiated by the complainant, the Inspector General shall investigate
the complaint and, upon completion of such investigation, submit a report of the findings of the

- Investigation to the person, the contractor or recipient conce-rned, and the head of the agency.
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" {2) Inspector General action.

(A) Determination or submission of report on findings. Except as provided under subparagraph (B),
the Inspector General shall make a determination that aAcompIaint is frivolous, fails to allege a
viclation of the prohibition in subsection (a}, or has previously been addressed in another Federal or
State judicial or administrative proceeding initiated by the complainant or submit a report under
paragraph {1} within 180 days after receiving the complaint.

(B) Extension of time. If the Inspector General is unable to complete an investigation.in time to
submit a report within the 180-day period specified in subparagraph (A} and the person submitting
the complaint agrees to an extension of time, the Inspector General shall submit a report under
paragraph (1) within such additional period of time, up to 180 days, as shall be agreed upon between
the Inspector General and the person submitting the complaint.

(3) Prohibition on disclosure. The Inspector General may not respond to any inquiry or disclose any

information from or about any person alleging the reprisal, except to the extent that such response or
disclosure is

(A} made with the consent of the person alleging the reprisal;

(B) made in accordance with the provisions of section 552a of title 5 or as required by any other
applicable Federal law; or

{C) necessary to conduct an investigation of the alleged reprisal.

{4) Time limitation, A complaint may not be brought under this subsection more than three years after
the date on which the alleged reprisal took place.

Remedy and enforcement authority.

{1) In general. Not later than 30 days after receiving an Inspector General report pursuant to subsection
{b), the head of the executive agency concerned shall determine whether there is sufficient basis to
conclude that the contractor or reciptent concerned has subjected the complainant to a reprisal
prohibited by subsection (a} and shall either issue an order denying relief or shall take one or more of the
following actions:

(A} Order the contractor or reciplent to take affirmative action to abate the reprisal.

(B) Order the contractor or-recipient to reinstate the personto the position that the person held
before the reprisal, together with compensatery damages (including back pay), employment benefits,
and other terms and canditions of employment that would apply to the person in that position if the
reprisal had not been taken,

{C) Order the contractor or recipient to pay the complainant an amount equal to the aggregate
amount of all costs and expenses (Including attorneys' fees and expert witnesses’ fees) that were
reasonably incurred by the complainant for, or in connection with, bringing the complaint regarding
the reprisal, as determined by the head of the executive agency.

(2) Exhaustion of remedies. If the head of an executive agency issues an order denying relief under
paragraph {1} or has hot issued an order within 210 days after the submission of a complaint under
subsection (b}, or in the case of an extension of time under paragraph (b){2){B}, not later than 30 days
after the expiration of the extension of time, and there is no showing that such delay is due to the bad
faith of the complainant, the complainant shall be deemed to have exhausted all administrative remedies
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with respect to the complaint, and the complainant may bring a de novo action at law or equity against
the contractor or reciplent to seek compensatory damages and other relief available under this section in
the appropriate district court of the United States, which shall have jurisdiction over such an action
without regard to the amount in controversy. Such an action shall, at the request of either party to the
action, be tried by the court with a jury. An action under this paragraph may not be brought more than
two years after the date on which remedies are deemed to have been exhausted.

{3) Admissibility of evidence. An Inspector General determination and an agency head order denying
relief under paragraph (2) shall be admissible in evidence in any de novo action at law or equity brought
pursuant to this subsectlon.

(4) Enforcement of orders, Whenever a person fails to comply with an order issued under paragraph {1},
the head of the executive agency concerned shall file an action for enforcement of such erder in the
United States district court for a district in which the reprisal was found to have occurred. In any action
brought under this paragraph, the court may grant appropriate relief, including injunctive relief,
compensatory and exemplary damages, and attorney fees and costs. The person upon whaose behalf an
order was issued may also file such an action or join in an action filed by the head of the executive agency.

(5) Judicial review. Any person adversely affected or aggrieved by an order issued under paragraph (1)
may obtain review of the order's canformance with this subsection, and any regulations issued to carry
out this section, in the United States court of appeals for a circuit in which the reprisal is alleged in the
order to have occurred. No petition seeking such review may be filed more than 60 days after issuance of
the order by the head of the executlve agency. Review shall conform to chapter 7 of title 5. Filing such an
appeal shall not act to stay the enforcement of the order of the head of an executive agency, unless a stay
is specifically entered by the court.

(6) Burdens of proof. The legal burdens of proof specified in section 1221{e) of title 5 shall be controlling
for the purposes of any investigation conducted by an Inspector General, decision by the head of an
executive agency, or judicial or administrative proceeding to determine whether discrimination prohibited
under this section has occurred.

{7) Rights and remedies not walvable. The rights and remedies provided for in this section may not be
waived by any agreement, palicy, form, or condition of employment.

Notification of employees

The head of each executive agency shall ensure that contractors, subcontractors, and recipients of the agency
inform their employees in writing of the rights and remedies provided under this section, in the predominant
native language of the workforce,

Construction

Nothing in this section may be construed to authorize the discharge of, demotion of, or discrimination against an
employee for a disclosure other than a disclosure protected by subsection {a) or to medify or derogate from a right
or remedy otherwise available to the employee.
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Exceptions

{1) This section shall not apply to any element of the intelligence community, as defined in section 3(4) of
the National Security Act of 1947 {50 U.5.C. 401a(4)).

(2) This section shall not apply to any disclosure made by an employee of a contractor, subcontractor, or
recipient of an element of the intelligence community if such disclosure--

(A) relates to an activity of an element of the intelligence community; or
(B) was discovered during contract, subcontract, or recipient services provided to an element of the
intelligence community.,

Definitions

In this section:
(1) The term “abuse of authority” means an arbitrary and capricious exercise of authority that is
inconsistent with the mission of the executive agency concerned or the successful perfermance of a
centract ar award of such agency, ’

(2) The term “Inspector General” means an Inspector General appointed under the Inspector General Act
of 1978 and any Inspector General that receives funding from, or has oversight over contracts or awards
funded, for or on behalf of, the executive agency concerned.

Construction

Nothing in this section, or the amendments made by this section, shall be construed to provide any rights to
disclose classified information not otherwise provided by law,

Duration of section

This section shall be in effect for the four-year period beginning on the date that is 180 days after the date the
enactment of this section.
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Appendix H. Intergovernmental review process, points of contact by
state

Executive Order 12372 requires applicants from state and local units of government or other organizations or
individuals praviding service within a state to submit a copy of the application to the state single point of contact
{SPOC), if one exists and if this program has been selected for review by the state. Before the application due date,
you must contact your state SPOC to find out if this program has been selected for review and comply with the
state’s process under Executive Order 12372, The Catalog of Federal Domestic Assistance reference for this
program is number 16.710, “Public Safety and Community Policing Grants.”

A current fist of state SPOCs is listed at https://www.archives.gov/federal-register/codification/executive-
order/12372.htm). States that are not listed have chosen not to participate in the intergovernmental review
process and therefore de not have an SPQC,
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Appendix |. Federal Funding Accountability and Transparency Act
(FFATA)—Reporting subaward and executive compensation award term

Appendix A te Part 170—Award term
I. Reporting Subawards and Executive Compensation,

a. Reporting of first-tier subawards.

1. Applicability. Unless you are exempt as provided in paragraph d, of this award term, you must
report each action that obligates $25,000 or more In Federal funds that does not include Recovery
funds (as defined in section 1512{a)(2) of the American Recovery and Reinvestment Act of 2009, Pub.
L. 111-5) for a subaward to an entity {see definitions in paragraph e. of this award term).

2. Where and when to report.

1. You must report each obligating action described in paragraph a.1. of this award term to
http://www.fsrs.gov.

ii. For subaward information, report no later than the end of the month following the month in
which the obligation was made. (For example, if the obligation was made on November 7, 2010,
the obligation must be reported by no later than December 31, 2010.)

3. What to report. You must report the information about each obligating action that the submission

b. Reporting Total Compensation of Recipient Executives.

1, Applicability and what to report. You must report total compensation for each of your five most
highly compensated executives for the preceding completed fiscal year, if—

i. the total Federal funding authorized to date under this award is $25,000 or more;
i, in the preceding fiscal year, you received—

(A) 80 percent or mare of your annual gross revenues from Federal procurement contracts
(and subcontracts) and Federal financial assistance subject to the Transparency Act, as
defined at 2 CFR 170.320 (and subawards); and

(B) $25,000,000 or more in annual gress revenues from Federal procurement contracts (and
subcontracts} and Federal financial assistance subject to the Transparency Act, as defined at
2 CFR 170.320 {and subawards}; and

iii. The public does not have access to information about the compensation of the executives
through periodic reports filed under section 13(a) or 15{d) of the Securities Exchange Act of 1934
{15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue Code of 1986, {To determine if
the public has access to the compensation information, see the U.S. Security and Exchange
Commission total compensation filings at http://www.sec.gov/answers/execomp,htm.)
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2, Where and when to report. You must report executive total compensation described in paragraph
b.1. of this award term:

i. As part of your registration profile at https://www.sam,gov.
.ii. By the end of the month following the month in which this award is made, and annually
thereafter.

¢. Reporting of Total Compensation of Subrecipient Executives,

1. Applicability and what to report. Unless you are exempt as provided in paragraph d. of this award
term, for each first-tier subrecipient under this award, you shall report the names and total
compensation of each of the subrecipient's five most highly compensated executives for the
subrecipient's preceding completed fiscal year, if—

i, in the subrecipiént's préceding fiscalyear, the subrecipient received —

{A) 80 percent or more of its annual gross revenues from Federal procurement contracts
(and subcontracts) and Federal financial assistance subject to the Transparency Act, as
defined at 2 CFR 170.320 (and subawards); and

(B) $25,000,000 or more in annual groés revenues from Federal procurement contracts (and
subcontracts), and Federal financial assistance subject to the Transparency Act {and
subawards); and

it. The public does not have access to information about the compensation of the executives
through periodic reports filed under section 13{a) or 15{d} of the Securities Exchange Act of 1934
{15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine if
the public has access to the compensation information, see the U.S. Security and Exchange
Commission total compensation filings at http://www.sec.gov/answers/execomp.htm.}

2. Where and when to report. You must report subrecipient executive total compensation described
in paragraph c.1. of this award term:

I, To the recipient.

ii. By the end of the month following the month during which you make the subaward. For
example, if a subaward is obligated on any date during the month of October of a given year fi.e.,
between October 1 and 31), you must report any required compensation information of the
subrecipient by November 30 of that year.

d. Exemptions

If, in the previous tax year, you had gross income, from all sources, under $300,000, you are exempt from
the requirements to report:

i. Subawards,
and

ii. The total compensation of the five most highly compensated executives of any subrecipient.
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e. Definitions, For purpases of this award term:
1. Entity means all of the following, as defined in 2 CFR part 25;
i. A Governmental organization, which is a State, local governrﬁent, or Indian tribe;
-ii. A foreign public entity;
iii. A domestic or foreigh nonprofit organization;
iv. A domestic or foreign for-profit organization;

v. A Federal agency, but only as a subrecipient under an award or subaward to a non-Federal
entity,

2. Executive means officers, managing partners, or any other employees in management positions.
3. Subaword: '

i. This term means a legal instrument to provide support for the performance of any portion of
the substantive project or program for which you received this award and that you as the
recipient award to an eligible subrecipient.

ii. The term does not include your procurement of property and services needed to carry out the
project or program (for further explanation, see Sec. __ .210 of the attachment to OMB Circular
A-133, “Audits of States, Local Governments, and Non-Profit Organizations”).

iii. A subaward may be provided through any legal agreement, including an agreement that you
or a subrecipient considers a contract. ' -

4, Subrecipient means an entity that;
i. Receives a subaward from you (the recipient) under this award; and

ii. Is accountable to you for the use of the Federal funds provided by the subaward.
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5. Total compensation means the cash and noncash dollar value earned by the executive during the
recipient's or subrecipient's preceding fiscal year and includes the following {for more information
see 17 CFR 229.402(c){2)):

i. Salary and bonus.

il. Awards of stock, stock options, and stock appreciation rights. Use the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 {Revised 2004} {FAS
123R), Shared Based Payments.

iii. Earnings for services under non-equity incentive plans. This does not include group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of executives,
and are available generally to all salaried employees.

iv. Change in pension value, This is the change in present value of defined benefit and actuarial
pension plans. '

v. Above-market earnings on deferred compensation which is not tax-qualified.

vi. Other compensation, if the aggregate value of all such other compensaticn (e.g. severance,
termination payments, value of life insurance paid on behalf of the employee, perquisites or
property) for the executive exceeds $10,000.
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Appendix J. System for Award Management (SAM) and universal
identifier award term

Appendix A to Part 25—Award Term

I. System for Award Management and Universal Identifier Requirements
A. Requirement for System for Award Management
Unless you are exempted from this requirement under 2 CFR 25,110, you as the recipient must maintain the
currency of youy information in the SAM until you submit the final financial report required under this award
or receive the final payment, whichever is later. This requires that you review and update the information at

least annually after the initial registration, and more frequently if required by changes in your information or
another award term,

B. Requirement for unique entity identifier
If you are authorized to make subawards under this award, you:

1. Must notify potential subrecipients that nc entity {see definition in paragraph C of this award term)
may receive a subaward from you unless the entity has provided its unique entity identifier to you.

2. May not make a subaward to an entity unless the entity has provided its unique entity identifier to you.

C. Definitions
" For purposes of this award term:

1. System for Award Management {SAM) means the Federal repository into which an entity must provide
information required for the conduct of business as a recipient. Additional information about registration
procedures may be found at the SAM Internet site (currently at http://www.sam.gov).

2. Unigue entity identifier means the identifier required for SAM registration to uniquely identify business
entities.

3. Entity, as it 1s used in this award term, means all of the following, as defined at 2 CFR part 25, subpart C:

a. A Governmental organization, which is a State, local government, or Indian Tribe;

b. A foreign public entity;

¢. A domestic or foreign nonprofit organization;

d. A domestic or foreign for-profit erganization; and

e. A Federal agency, but only as a subreciplent under an award or subaward to a non-Federal entity.

4, Suboward:

a. This term means a legal instrument to provide support for the performance of any portion of the
substantive project or program for which you received this award and that you as the recipient award
o an eligible subrecipient.

b. The term does not include your procurement of property and services needed to carry cut the
project or program (for further explanation, see 2 CFR 200.330).

¢. A subaward may be provided through any legal agreement, including an agreement that you
consider a contract.
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5. Subrecipient means an entity that:
a. Receives a subaward from you under this award; and

b. Is accountable to you for the use of the Federal funds provided by the subaward.
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Appendix K. Step-by-step instructions for two-part application
submission process |

FY 2017 COPS Office grant online application procedures

Note: If your agency has previously applied for grants using Grants.gov, and you already have an account set up
with your username and password, please skip Step 1 and proceed to Step 2. For additional instructions on how to
register with Grants.gov please visit https://www.grants.gov/web/grants/applicants/organization-
registration.html.

Step 1

Please click the link below for details on how to register with Grants.gov,

Steps for registering with Grants.gov hitps://www.grants.gov/help/htmli/help/
index.htm¥caliingApp=custom#t=Get_Started%2FGet_Started,htm. '

Step 2. Submitting o COPS Office grant application using Grants.gov

1. legin to www.grants.cov,

2. Scroll to the center of the page and click the "Apply for Grants” link in the center of the page.
3. Click on the “Download a Grant Application Package” link.

4. Screll down to the “Funding Opportunity Number” box and enter COPS-CAMP-Application-2017, Then click on
“Download Package.”

5. Click the “Download” link at the bottom right of the page under the “Instructions & Application” heading.
6. To view the SF-424 instructions, click the “Download Application Instructions” link.
7. To start the application, click “Download Application Package,” which is the second link.

8. Enter an application flling hame of your choice (e.g., agency legal name and program type for which you are
applying) into the “Application File Name” text box, which is highlighted yellow with a red border.

9. Inthe "“Mandatory Documents” field, do the following:
a, Select the “Application for Federal Assistance (SF-424)” document then click on the “Move Form to
Complete” button so that the form appears under the “Mandatory Documents for Submission” field,

il Select “COPS Short Application Attachment to SF-424,” then click the "Move Form to Complete” button
so that the form appears under the “Mandatory Documents for Submission” field,

10. Select “Application for Federal Assistance” and click on the “Open Form” button, Be sure to fill in all required
fields on the displayed documents, which are highlighted yellow with red borders. Last, select the program to
which you are applying and enter or re-enter a correct ORI,

11. Click the “Save” button at the very top of the document.
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12, in the “Save As” dialogue box, do the following:
a. Select a location that is easy to find within your computer {e.g., Desktop or My Documents).

b. Select the “Save” button to save the file to your selected location on your computer.

** Note: You will be required to save this document twice. You may either save it in the same location, which will
overwrite the first one, or save it in a different location for redundancy.

13, Click on the “Save & Submit” button at the top of the document,

14. In the “Save As” dialogue box, do the following: ‘
a. Seléct a location that is easy to find within your computer (e.g., Deskiop or My Documents),

b. Select the “Save As” button to save the file to your selected location on your computer,

15, -Enter your username and password for the authorized crganizational representative (AOR). This is set up while
registering with Grants.gov. '

16. Wait until “Confirmation Page” appears to close the document.
Take note of the grant ID number provided by Grants.gov for your file.

17. After the SF-424 has been successfully submitted, you will receive three e-mails from Grants.gov:

a. One e-mail thanking the applicant for submission
h. A second e-mail confirming Grants.gov validation
¢ A third e-mail stating the application was received by the agency

18. Within one business day, you will receive one of twa e-mails from the COPS Office:
a. An e-mail stating your application passed the CORS Office validation and providing a link to the COPS
Office Application Program System.

Or
" b, An e-mail stating that the COPS Office validation failed and that the issues must be corrected and
resubmitted.

Correcting COPS Office validation errors

1. Open the application that was saved iﬁ step 12 above,
2. Edit fields that had errors.
3. Select the “Save & Submit” button.

4, In the “Save As” dialogue hox, do the following:
a. Select a location that is easy to find within your computer {e.g., Desktop or My Documents).

b. Select the “Save” button to save the file to your selected location on your computer,
Overwrite the existing application or save as a different file name on your computer,

5. Enter your username and password for the AOR account.

6. Wait until “Confirmation Page” appears to close the document.
Take note of the new grant 1> number provided by Grants.gov for your file.
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7. After the SF-424 has been successfully submitted, you will receive three e-mails from Grants.gov.

a. One e-mail thanking the applicant for submission.
b. A second e-mail confirming Grants.gov validation.
c. = Athird e-mail stating the application was received by the agency.

8. Within one business day, you will receive one of two e-mails from the COPS Office:
a. An e-mail stating your application passed the COPS Office validation and providing a link to the COPS
Office Application Program System.

Or
h. An e-mail stating that the COPS Office validation failed and that the issues must be corrected and
resubmitted.
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Paperwork Reduction -Act Notice

The public reporting burden for this collection of information is estimated to be up to 11.3 hours per response,
depending upon the COPS Office program being applied for, which includes time for reviewing instructions. Send
comments regarding this burden estimate or any other aspects of the collection of this information, including
suggestions for reducing this burden, to the Office of Community Oriented Policing Services, U.S. Department of
lustice, 145 N Street NE, Washington, DC 20530; and to the Public Use Reports Project, Office of Information and
Regulé‘tory Affairs, Office of Management and Budget, Washington, DC 20503.

You are not required to respond to this collection of information unless it displays a valid OMB control number.
The OMB control number for this application is 1103-0098, and the expiration date is 05/31/2020.
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About the COPS Office

The Office of Community Oriented Policing Services (COPS Office} is the component of the U.S. Department of
Justice responsible for advancing the practice of community policing by the nation’s state, local, territory, and
tribal law enforcement agencies through infermation and award resources.

Community policing is a philosophy that promotes organizational strategies that support the systematic use of
partnerships and problem-solving techniques, to preactively address the immediate conditions that give rise to
public safety issues such as crime, social discrder, and fear of crime.

Rather than simply responding to crimes once they have been committed, community policing concentrates on
preventing crime and eliminating the atmosphere of fear it creates. Earning the trust of the community and
making those individuals stakeholders in their own safety enables law enforcement to better understand and
address both the needs of the community and the factors that contribute to crime.

The COPS Office awards funding to state, local, territory, and tribal law enforcement agencies to hire and train
community policing professionals, acquire and deploy cutting-edge crime fighting technologies, and develop and
test innovative policing stratégies. COPS Office funding also provides training and technical assistance to
community members and local government leaders and ali levels of law enforcement. The COPS Office has
produced and compiled a broad range of information resources that can help law enforcement better address
specific crime and operational issues, and help community leaders better understand how to work cooperatively
with their law enforcement agency to reduce crime.

« Since 1994, the COPS Office has invested more than $14 billion to add community policing officers to the
nation’s streets, enhance crime fighting technolegy, support crime prevention initiatives, and provide training
and technical assistance to help advance community policing.

¢ To date, the COPS Office has funded more than 129,000 additional officers to over 13,000 of the nation’s
16,000 law enforcement agencies acress the country In small and large jurisdictions alike. '

» Nearly 700,000 law enforcement personnel, comimunity members, and government leaders have been
trained through COPS Office-funded training organizations.

e To date, the COPS Office has distributed more than 2 million topic-specific publications, training curricula,
white papers, and resource CDs,

COPS Office resources, covering a wide breadth of community policing topics—from school and campus safety to
gang violence—are available, at no cost, through its online Resource Center at www.cops.usdoj.zov. This easy-to-
navigate website is also the grant application portal, providing access to online application forms.
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U.S. Department of Justice

QOffice of Community Oriented Policing Services

145 N Street NE

Washington, DC 20530

To obtain details about COPS Office programs, call the COPS Office Response Center at 800-421-6770.

Visit the COPS Office online: www.cops.usdoj.gov

Published May 2017
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EXHIBIT D
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GDI!M’U HITY CRIENTED POLICHG SERVICEE
FAM'HIH‘I’ oF yisrice

The U.S. Department of Justice, Office of Community Oriented Pelicing Services (COPS Office,
www.cops,usdoj.gov) is pleased to announce that it s seeking applications for funding for the COPS Office FY 2017
Anth-Heroin Task Force (AHTF) program. This program furthers the department’s mission of advancing public safety
through community policing by addressing the department’s goal of assisting state, local, and tribal efforts to
‘prevent or reduce crime and violence.

2017 COPS Office Anti-Heroin Task Force (AHTF)
Program Application Guide

CFDA#: 16,710

Funding'Opportunity Number: COPS-AHTF-APPLICATION-2017
Eligibility

The fiscal year (FY) 2017 COPS Anti-Heroin Task Force Program (AHTF) is a competitive program with a focus on
advancing public safety by providing funds to investigate illicit activities related to the distribution of heroin or
untawful distribution of prescription opioids, or unlawful heroin and prescription opioid traffickers through
statewide collaboration, AHTF funds awarded in this program shall be used for investigative purposes to locate or
investigate illicit activities, including activities related to the distribution of heroin or unlawful distribution of
prescription opioids or unlawful diversion and distribution of prescription opioids. AHTF will be open to state law
enforcement agencies with multijurisdictional reach and an interdisciplinary team (e.g. task force) structures.
These state law enforcement agencies must have primary law enfarcement authaortty over heroin and other
opioids seizures,

All awards are subject to the availahility of approprlated funds and any modifications or additional requirements
that may be imposed by law.

Deadline/application period

The application period for the 2017 ARTF program begins May 22, 2017. All applications must be submitted Jul{;
10, 2017, at 7:55 p.m. EDT. Applications submitted after July 10, 2017, will not be considered for funding.

Completing an application under the AHTF solicitation is a two-step process. Applicants are first required to
register via www.grants.gov and complete an SF-424, submitting it through the Grants.gov website. Once the SF-
424 has been submitted via Grants.gov, the COPS Office will seénd an invitation e-mail to the applicant with
instructions on completing the second part of the AHTF application through the COPS Office Online Application
System (see “Registration” on page 3 and "How te Apply” on page 14). If you have not renewed your COPS Office
Account Access informaticn, contact the COPS Office Response Center at AskCopsRC@usdoj.gov or 800-421-6770.
An application is not considered submitted until both of these steps are completed.
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Contact information

For technical assistance with submitting the SF-424, call the Grants.gov customar service hotline at 800-518-4725,
send guestions via e-mail to suppert@Grants.gov, or consult the Grants.gov Organization Applicant User Guide at
hitps://www.grants,gov/help/htmi/help/index.htm. For programmatic assistance with the requirements of this
program or with submitting the application through the COPS Office Online Application System, please call the
COPS Office Response Center at 800-421-6770 or send questions via e-mail to AskCopsRC@usdoj.gov.

U.S. Department of Justice

Office of Community Oriented Policing Services
Russell Washington, Acting Director
www,.cops.usdoj.gov

2017 COPS Office Anti-Heroin Task Force (AHTF) Program
Application Guide

The COPS Office Application Guide is designed to assist applicants in applying for COPS Office award programs. This
guide includes general information on the administrative and legal requirements governing the COPS Office AHTF
Program as well as detailed program-specific information.

For more information about COPS Office awards, please call the COPS Office Response Center at 800-421-6770.

‘U.S. Department of Justice

Office of Community Criented Policing Services
145 N Street NE

Washington, DC 20530

Visit the COPS Office online: www,cops.usdoj.gov

May 2017
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COPS Office Anti-Heroin Task Force (AHTF) Program
(CFDA 16.710) Overview

COPS Anti-Heroin Task Force (AHTF) program description and federal
award information

This program is authorized under Omnibus Crime Control and Safe Streets Act of 1968, 42 U.S.C, 3796dd et seq., as
amended, and the Violent Crime Control and Law Enforcement Act of 1994, Title |, Part @, Public Law 103-322.

Drug overdose deaths and opioid-involved deaths continue to increase in the United States, Deaths from drug
overdose are up among both men and women, all races, and adults of nearly all ages. More than three out of five
drug overdose deaths involve an opioid. Opioids are substances that work on the nervous system in the body or
specific receptors ir the brain to reduce the intensity of pain. Overdose deaths from opioids, inciuding prescription
opiolds and hercin, have more than quadrupled since 1999. Overdoses involving opioids killed more than 28,000
people in 2014, More than half of those deaths were from prescription opioids.

The FY 2017 CCPS Anti-Heroin Task Force {AHTF) program Is designed to advance public safety by providing funds
to investigate illicit activities related to the distribution of heroin or unlawful distribution of prescription opioids or
to unlawful heroin and prescription opioid traffickers through statewide collaboration. AHTF provides funding for
24 months directly to state law enforcement agencies with high rates of primary treatment admissions far heroin
and other opioids. AHTF funds awarded in this program shall be used for investigative purposes to locate or
investigate illicit activities, including activities related to the distribution of heroin or unlawful distribution of
prescription opioids or unlawful diversion and distribution of prescription opioids. AHTF will be open to state law
enforcement agencies with multijurisdictional reach and an interdisciplinary team {e.g., task force) siructures.
These state law enforcement agencies must have primary law enforcement authority over hercin and other
opioids seizures. The COPS Office anticipates making approximately six 2017 AHTF awards for a total of
approximately $10,000,000. Funding requests under this program will be capped at $1;500,000 per award.

New Certification Requirement

All state or local government entity applicants (e.g., police departments, sheriff's departments, state police) are
required to certify compliance with § U.5.C. § 1373 regarding prohibitions or restrictions on sending to, reguesting
or recejving from, maintainilng, or exchanging information on citizenship or immigration status, including any
prohibitions or restrictions imposed or established by a State or local government entity or official.

i Rose A, Rudd et al.,, “increases in Drug and Opioid-Involved Overdose Deaths—United States, 2010-2015,”
Morbidity and Mortality Weekly Report (MMWR) 65, no. 50-51 {December 30, 2016), 1445--1452,
httos://www.cdc.gov/mmwr/volumes/65/wr/mmé55051el.htm.
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In FY 2017, all state or local government entity applicants (e.g., police departments, sheriff's departments, state
police} are required to certify compliance with 8 U.S.C. § 1373 regarding prohibitions or restrictions on sending to,
requesting or receiving from, maintaining, or exchanging information on citizenship or immigration status,
inciuding any prohibitions or restrictions imposed or established by a state or local government entity or official,
This certification must be completed by the governing body’s chief legal officer {e.g., city or county attorney).

a. Setupanew user and roles in the COPS Office Agency Portal at
https://hortal.cops.usdoj.gov/. Establish accounts for the law enforcement executlve (LE)/
program official (PO}, government executive (GE)/ financial official {FO), and chief legal officer
{CLO).

b, Set up an e-signature in the COPS Office Agency Portal at
https://portal,cops.usdoj.gov/. Establish an electronic sighature for all officials {LE/PO, GE/FC,
and CLO). This is critical as it enables your agency to sign important documents in the application
process.

We strongly recommend notifying your governing body’s chief legal counsel of this certification requirement as
soon as the AHTF application period opens so that they may conduct the required reviews necessary for
completing the certification before the application deadline.

Questions regarding the certification requirement may be directed to the COPS Office Lega!l Division at 202-514-
3750.

Please be advised that a hold may be placed an any application if it is deemed that the applicant agency is not in
good standing on other U.S, Department of Justice awards, has other award compliance issues that would make
the applicant agency ineligible to receive COPS Office funding, or is not cooperating with an ongaing U.S.
Department of Justice award review or audit. A hold may also be placed on any application if it is deemed that the
applicant agency is not in compliance with federal civil rights laws or is not cooperating with an ongoing federal
civil rights investigation,

Misuse of COPS Office funds or failure to comply with all COPS Office award requirements may result in suspension
or termination of award funds, the repayment of award funds, or other remedies available by law.

Under the False Claim Act, any credible evidence that a person has submitted a false claim or has committed a
criminal or civil viclation of laws pertaining to fraud, conflict of interest, bribery, gratulty, or similar misconduct
involving COPS Office funds may be referred to the Office of Inspector General (OI1G). The OIG may be contacted at
oig.hotline@usdo].gov, or 800-865-4499.
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Registration

All FY 2017 AHTF applicants are required to have a valid OR! number. The ORI number is assigned by the Federal
Bureau of Investigation (FBI) and is your agency’s unique identifier, Please contact the COPS Office Response
Center at 800-421-6770 to verify your agency’s ORI number. If you do not have an ORI number, a COPS Office
Response Center Specialist will assign one to you for the purpose of tracking your award application. This is
required before you begin your application on Grants.gov. '

In addition, the Federal Government requires that all applicants for federal awards and cooperative agreements—
with the exception of individuals cther than sole proprietors—have a Data Universal Numbering System (DUNS)
number and be reglstered in the System for Award Management (SAM] database prior to submitting an
application. See “Section 3: General Agency Information” on page 38 of this guide for more information regarding
DUNS and SAM.,

Completing an application under the AHTF program is a two-step process, Applicants are first required to register

- via www.grants,gov and complete an SF-424, the government-wide standard application form for federal
assistance. Once you have registered and submitted your SF-424 through Grants.gov, you will receive an e-mail
from the COPS Office within one business day with instructions on completing the second part of the AHTF
application process, which is the COPS Office Application Attachment to the SF-424 through the COPS Office Online
Application System. If you have not renewed your COPS Office Account Access information, contact the COPS
Office Response Center at AskCopsRC@usdoj.gov or 800-421-6770.

It is strongly recommended that applicants register immediately on www,.grants.gov. In addition, applicants are
strongly encouraged to complete the SF-424 and section 1 on Grants.gov as quickly as possible, Any delays in
registering with Grants.gov or submitting the SF-424 may result in insufficient time for processing your application
through Grants,gov or the COPS Office Online Application System,

For technical assistance with submitting the SF-424, call Grants.gov Customer Service Hotline at 800-518-4726, e-
mail support@grants.gov, or consult the Grants.gov Applicant User Guide at https://www.grants.gov/help
/htmi/help/Get_Started/Get Started.htm. See “How to Apply/Application Submission” on page 14 of this guide
for more information. '

For technical assistance with submitting the online application via the COPS Office website, please call 800-421-
6770 or send gquestions via e-mail to AskCopsRC@usdoj.gov. See “How to Apply/Application Submission” on page
14 of this guide for mere infermation,
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Deadline: Application

All completed applications must be submitted by July 10, 2017, at 7:59 p.m. EDT. Please see "How to
Apply/Application Submission” for more information,

Applications for this program must be submitted in two parts: First, applicants must apply online via
www.grants.gov to complete the SF-424, Applicants will then be directed to the COPS Office website
{www.cops.usdol.gov) to complete the second part of the application by July 10, 2017, at 7:5% p.m. EDT.
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Eligibility Requirements

The COPS Anti-Heroin Task Force (AHTF) program is open to state law enforcement agencies with
multijurisdictional reach and interdisciplinary team (e.g., task force) structures. Thase state law enforcement

agencies must have primary authority over state seizures of heroin and other opioids. This program does not have
a local match requirement,

For additional information, please contact the COPS Office Response Center at 800-421-6770 or send guestions via
e-mail to AskCopsRC@usdoj.gov.
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Program-Specific Information

All awards are subject to the availability of appropriated funds and any modifications or additional requiremenis
that may be imposed by law.

This solicitation is being announced as an open competition targeted at state law enforcement agencies authorized
by law or by a state agency to engage in or to supervise anti-heroin investigative activities. Funding is limited and
this solicitation is expected to be very competitive, Approximately $10,000,000 in funding may be available for'the
FY 2017 AHTF program and a maximum of $1,500,000 may be awarded to each recipient. Strong applications
should demonstrate a multijurisdictional reach and participation in interdisciplinary team structures {i.e., task
forces). Strong applications should also include multiyear state level primary treatment data to support their
proposal, The COPRS Office reserves the right to limit awards to one per state at the time of award announcement.

Program goal

The FY 2017 AHTF program seeks to address the growing problem of heroin and other opioid abuse by assisting
state law enforcement agencies in collaboration with other service providers and stakeholders to

* increase efforts to locate and investigate illicit heroin and other opioid activities;

s establish new or enhance existing multijurisdictional and interdisciplinary task forces to investigate heroin
and other opioid activities; ‘

* increase the use of community policing strategies during the investigation phase {including problem solving,
partnerships, and organizational changes) to investigate heroin and other opiold activities;

s increase anti-heroin collaboration efforts during investigations with federal, state, local, and tribal partners
involved in prevention, intervention, and treatment; identification of drug endangered children; and
enforcement activities.

Length of award term, maximum federal share, and local share
requirements

All awards will have a performance period of two years (24 months) in duration, and there is no local match
required.

.The COPS Office will review reasonable requests made for no-cost time extensions in the event that all funds
awarded have not been expended within the two-year award period. AHTF recipients will be provided an
opportunity to extend approximately 90 days prior te the award end date. Any extensions granted will be for time
only and not for additional funding. Please be advised that all extension requests must be received by the COPS
Office prior to the official award end date.

At present, this is a one-time funding opportunity, and the COPS Office expects that all items, personnel, and/or
training requested will be purchased or hired and the project implemented within the award period.

The COPS Office statutory nonsupplanting requirement mandates that AHTF funds must be used to supplement
{increase) the reciptent’s budget and may not supplant (replace) state, local, or Bureau of indian Affairs (BIA) funds
that a recipient would otherwise have spent on sworn officer positions in the absence of the AHTF award.
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Federal funding: Allowable and unallowable costs

All items requested will be considered on a case-by-case basis during the budget review process. ltems under the
program must be purchased using the legislative guidelines established by the appropriations legislation that
governs this funding. In additicon, each item requested must programmatically link to the activities described in

your application. To the greatest extent practical, all equipment and products purchased with these funds must be
American-made,

Allowable costs; Fundable requests

Applications should include a clear and demonstrated plan for implementing comprehensive anti-heroin strategies.

Each award application must explain how the proposed project would fit into an overall effort to increase and/or
enhance heroin investigation efforts. Budget requests may be made in the categories described in the following
sections.

Sworn officer positions (salaries and benefits)

Sworn officer salary and fringe benefits apply to new, full-time, sworn career law enforcement officers not already
funded in the applicant’s local budget. A “career law enforcement officer” is a person hired on a permanent basis
whoa is authorized by law or by a state, local, or tribal agency to engage in or oversee the prevention, detection,
and/or investigation of violations of ¢riminal laws. Officers must be hired on or after the award start date, and
positions must directly relate to the AHTF project. Officers previously employed by your agency may be re-hired

using AHTF award funds. If current personnel are redeployed into this program, they must be paid with local funds,

COPS Office award funds may be used to backfill the resulting vacancy with newly hired personnel for an
equivalent amount of time. [Please note: Overtime for sworn officers engaging in AHTF-related activities is an
allowable cost; however, any overtime expenses requested for sworn officer positions must be listed in the “Other

Costs” section of your application’s budget, Overtime expenses must exceed the expenditures that your agency is
obligated or funded to pay in its current budget.]

Civilian/Nonsworn personnel (salaries and benefits)

Civilian salary and fringe benefits apply to new personnel not already funded in the applicant's local budget. Staff
must be hired on or after the award start date and positions must directly relate to the AHTF project. Examples of
allowahle personnel and fringe benefits costs include those for civilian AHTF project coordinators or anti-
heroin/drug problem analysts.

Equipment/Technology

Equipment and/or technology costs shall provide agencies with the ability to purchase new or enhance existing
equipment exclusively related to heroln investigations. All items requested must be clearly linked to the
enhancement or implementation of the AHTF project.

Supplies

Generally, supplies include any materials that are expended or consumed during the course of the AHTF project,
Such costs may include training manuals, paper, printer ink, pens, postage, etc.
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Travel/Training

Travel/training costs include award-related travel costs for the recipient or other {hon-recipient) individuals to
attend AHTF-related training and technical assistance conferences, seminars, or classes or to visit a site specified in
the application. Expenses for transportation, lodging, meals, incidental expenses (if travel is more than 50 miles
from the program location), and temporary dependent care costs will be reviewed in accordance with applicable
guidelines as part of the application process.

Contracts/Consulftants

Consultant expenses and contracts include goods or services that directly contribute to the implementation or
enhancement of the project. The use of a consultant should be more economical than direct employment,
Contract/consultant costs may include costs to provide one-time training to staff for equipment operation/usage
and contracting/consulting services that provide such things as needs analysls, installation, and testing.
Compensation for individual consultant services procured under a COPS Office award must be reasonable and
allocable in accordance with OMB cost principles, and consistent with that paid for similar services in the
marketplace. Unless otherwise approved by the COPS Office, consultant rates will be based on the salary a
consultant receives from his or her primary employer, as applicable, up to $650 per day. For consultant or
contractor rates that exceed $650 per day, the COPS Office requires written justification if the consultants or
contractors are hired through a noncompetitive bidding process and recipients must receive COPS Office approval
of those rates before drawing down funds. Determinations will be made on a case-by-case basis.

Other costs

Other costs may include such items as software and prepzid warranties or malntenance agreements {not to exceed
24 months), overtime costs for sworn officers engaging in AHTF-related investigative activities, or other -
miscellaneous items that have a direct correlation to the overall success of a recipient’s project objectives and are
necessary for the project to reach full implementation, -

Applicants must provide sufficient explanation for items requested via the “Budget Narrative” section of this
application. Applicants will be notified of any points of clarification the COPS Office may require. Requests may be
made only for items or positions that are not otherwise budgeted with state, local, or BIA funds and would not be
funded in the absence of this COPS Office award.

In addition, any publication materlals developed and/or purchased with federal award funds must contaln the
following designation: “This project was supported by Award Number __ awarded by the U.S. Department of
Justice, Office of Community Oriented Policing Services. The opinions contained herein are those of the author(s)
and do not necessarily represent the official position or policies of the U.S, Department of Justice. References to
specific agencies, companies, products, ar services should not be considered an endorsement by the author({s) or
the U.S. Bepartment of Justice. Rather, the references are illustrations to supplement discussion of the issues.”

Unallowable costs: Requests will NOT be funded

The items listed below are generally considered to be unallowable and may only be funded under extremely
limited and extenuating circumstances and at the discretion of the COPS Office based on clear demonstration of a
direct link between the requested item and the applicant’s AHTF project. Before including any of these items in
your project proposal, please contact the COPS Office Response Center at 800-421-6770.
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This is not an exhaustive list, and items not listed below will be reviewed on a case-by-case basis. The COPS Cffice
reserves the right to deny funding for items that may not be included on this list. Agencies are expected to request
itemns that show a direct link between the requested item and the applicant’s AHTF project, All requests must
contribute directly to the specific purpose of the award project and relate to the parameters stipulated in the
appropriations language enacted for FY 2017,

Requests for reimbursement of items purchased or expenses incurred prior to the award start date will not be
funded.

Personnel

+ Salaries and benefits of existing employees

* Salarles and benefits of award writers or other staff who do not directly contribute to the implementation of
the program

s Salaries and benefits for personnel engaged in prosecution

Please note: Restrictions on overtime costs are listed under “Supplies and Other Costs.”

Equipment/Technology

»  Armored vehicles

* Bicycles

+ Body wire equipment

» Bulletproof vests and accessories

s Bunker shield(s}

s Cellular or satellite phone airtime

* (landestine drug laboratory cleanup equipment

e Communications towers

» Construction and renovation costs

+ Dictation systems

s Fitness equipment

e General police vehicles (ihcluding patrol cars and leased vehicles)

+ Handcuffs, weapons, and ammunition (including training ammunition)
e Incentives for research and/or participation in program activities

* Qffice equipment {copiers, fax machines, etc.)

e Pagers (including service time)

* Phone lines and voice-mail systems

e Prisoner transport vehicles

« Radar guns/equipment .

» Standard issue police vehicle equipment {including light bars, cages, and siren packages)

»  Televisions /VCRS]DVD players/projectors

* Trinkets and other conference takeaways

s Unmanned aircraft systems (also commeonly referred to as unmanned aerial vehicles or “drones”)

s Weaponized aircraft and vessels and weaponized vehicles of any kind
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Travel/Training

* Local travel costs {lodging, meals, per diem, or transportation costs) within a 50-mile radius of the program
location

* Mileage reimbursement, rental cars, parking fees, and/or taxi fare for local travel

e Meals and/or refreshment costs associated with meetings

 Training In topics that are not directly linked to the AHTF award

Contracts/Consuftants

» Any consultant fees in excess of $650 per day must receive prior written approval from the COPS Office,
contingent upon written justification by the recipient, if the consultant or contractor is hired through a
noncompetitive bidding process :

e Contractual agreements that cannot be directly linked to the AHTF award )

¢ Maintenance and/or service contracts that extend the life of the award period (multivear contracts and
extended warranties are allowable but must be paid in full within the initial award period)

" Supplies and other costs

* Animals

» Clandestine laboratory cleanup costs

* Education and awareness campaigns

s Evaluation Costs

* Indirect costs

e Overtime for civilian positions

* Overtime for personnel not directly involved in the department’s project
s Funding for buy-back and/or confidential informant purposes
» Office furniture {desks, file cabinets, etc.)

s Office rental/lease space

* Naloxone

» Standard office supplies not directly related to the AHTF award
» Standard or dress uniforms or uniform accessories

e Subawards

¢ Treatment programs

e Vehicle repairs/maintenance/fuel

This program will not provide funding for any positions or items that are funded in the applicant agency’s budget
with other sources of funding (state, local, or BIA). You may apply only for otherwise unfunded positions or items
to supplement your agency’s law enforcement budget.

Prohibited and Controlled Equipment.:

COPS Office funds may not be used to purchase items listed at; https://www.bja.gov/publications/
LEEWG_Report_Final.pdf. '

This controlled purchase fist represents items controlled under the Executive Order on “Federal Support for Local
Law Enforcement Equipment Acquisition” that was signed on January 16, 2015. Pursuant to Executive Order 13688
{Federal Support for Local L.aw Enforcement Equipment Acquisition), a federal inter-agency working group has

10
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been charged with, developing a consistent government-wide list of controlled equipment allow-able for

acquisition by LEAs, as well as a list of those items that can only be transferred with special authorization and use
limitations,

No items on this list can be purchased without first submitting a detailed justification that supports the need for
this equipment. Applicants must show both extraordinary and exigent circumstances that require the purchase of
such eguipment. The requested item must be an allowakle cost under the program. Recipients are strongly
encouraged to submit this justification at the time of application. In particular, any justification that cannot show
the exigent nature of the purchase and why it could not be submitted at time of application may not be approved.

Monitoring, reporting, and evaluation requirements

Federal law requires that law enforcement agencies receiving federal funding from the Federal Government must
be monitored to ensure compliance with their award conditions and other applicable statutory regulations. The
COPS Office is also interested in tracking the progress of our programs and the advancement of community
policing, Both aspects of award implementation—compliance and programmatic benefits—are part of the
manitoring process coordinated by the U.S. Department of Justice. Award monitoring activities conducted by the
COPSs Office include site visits, enhanced office-based grant reviews, alleged noncompliance reviews, financial and
programmatic reporting and audit resolution. If awarded funds, you agree to cooperate with and respond to any
requests for information pertaining to your award in preparation for any of the above-referenced award
monitoring activities.

Awarded agencies will be responsible for submitting Programmatic Progress Reports and Federal Financial Reports
on a gquarterly basis. Additionally, awarded agencies will be responsible for the timely submission of a final
Closeout Report and any other required final reports, All COPS Office recipients will be required to participate in
such award monitoring activities of the U.S. Department of Justice including, but not limited to, the COPS Office,
the Office of the Inspector General, or any entity designated by the COPS Office.

Please note that the COPS Office may take a number of monitoring appreaches, such as site visits, enhanced office-
based grant reviews, alleged noncompliance reviews, and perlodic surveys to gather information and tc ensure
compliance. The COPS Office may seek information including, but not limited to, your agency’s compliance with
nonsupplanting and both programmatic and financial requirements of the award, and your agency’s progress,
toward achieving your community policing strategy. Progra'm and Monitoring Specialists as

well as auditors are particularly interested in confirming that the purchase of items and/or services Is consistent
with the applicant’s approved award budget as reflected on the Financial Clearance Memo and Final Funding
Memorandum, )

Though a formal assessment is not a requirement, awarded agencies are strongly encouraged to canduct an
independent assessment of their respective award-funded projects, Project evaluations have proven to be valuable
tools in helping departments identify areas in need of improvement, providing data of successful processes and
reducing vulnerabilities,

Reporting

If awarded, recipients will be required to electronically submit thelr financial reports using the SF-425 form by the
30th day following the end of each calendar quarter, and a final report is due 90 days following the award end
date. Recipients wha do not submit SF-425 reports by the due date will be unable to drawdown funds.

11
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In addition, if awarded, recipients will be required to electronically submit quarterly progress reports and a final
progress report. The COPS Office will notify the recipient when the progress report is due and provide instructions
for submission,

Please feel free to contact the COPS Office Response Center at 800-421-6770 to discuss any guestions or concerns
you may have regarding the monitoring, reporting, and evaluation requirements.

12
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Performance Measures

To assist In fulfilling the U.S. Department of Justice's responsibilities under the Government Performance and
Results Act Modernization Act (GPRA Moderntzation Act of 2010, P.L. 111-352, recipients who receive funding
from the Federal Government must measure the results of work that funding supports. This Act specifically
requires the COPS Office and other federal agencies to set program goals, measure performance against those
goals, and publicly report progress in the form of funding spent, resources used, activities performed, services

delivered, and results achieved.

Performance measures for AHTF ara as follows:

Objective

Performance measures

Data recipient provides’

Increase the capacity of law
enforcement agencies to
implement community policing
strategies that strengthen
partnerships for safer communities
and enhance law enforcement’s
capacity to prevent, solve, and
control crime through funding for
personnel, technology, equipment,
and training.

To what extent to which COPS
Office funding (e.g., officers,
equipment/training, technical
assistance) has increased your
agency’s community policing
capacity? To what extent to which
COPS Office knowledge resources
{e.g., publications, podcasts,
training) have increased your
agency’s community policing
capacity? '

Data will be collected quarterly
through recipient’s progress

reports. Recipients will rate the
effectiveness of the COPS Anti-
Heroin Task Force program funding
in increasing community policing
capacity.

COPS Office awards target increasing recipient capacity to implement community policing strategies within the
three primary elements of community pelicing: (1) problem-solving; {2) partnerships; and (3) organizational
transformation. The COPS Office requires all AHTF applicants to describe how the personnel, technology,
equipment, or training requested will assist the applicant in implementing community policing strategies. For more
information on community policing, please visit the COPS Office website at www.cops.usdoj.gov.

As part of the programmatic progress report, AHTF recipients will be required to report on their progress toward
implementing community policing strategies. Based on the data collected from recipients, the COPS Office may
make improvements to the AHTF program to better meet the program’s objective and law enforcement agency

needs,
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How to Apply/Application Submission

Primary Steps Required to Complete Application - Complete?
If necessary, request an ORI through the COPS Office

Response Center at AskCepsRC@usdoj.gov or 800- U
421-6770.

If you have not renewed your COPS Office Account
Access information since November 15, 2013, contact
the COPS Office Response Center at
AskCopsRC@usdoj.gov or 800-421-6770.

Register with Grants.gov/Confirm registration.

Obtain a DUNS number/Confirm DUNS number.
Register with SAM database/Confirm SAM number.

Complete SF-424 on Grants.gov (funding number:
COPS-AHTE-Application-2017).

Upon receipt of an e-mail from the COPS Office
confirming successful submission of the SF-424 on
Grants.gov, complete the second part of the
application on the COPS Office Online Applicatien
System.

[

O O0ooo

Electronic submission of the SF-424 in two parts via Grants.gov and the
COPS Office website

Please read the following important information before attempting to submit your application via the COPS Office
website:

» Completing an AHTF application is a two-step process. Applicants are first required to register via
www.grants.gov and complete an SF-424, The Grants.gov funding code for this solicitation is COPS-AHTF-
Application-2017. Once the SF-424 has been submitted, applicants will receive an e-mail from the COPS Office
with instructions on completing the second part of the AHTF application through the COPS Office Online
Application System. If you have not renewed your COPS Office Account Access information, contact the COPS
Cffice Response Center at AskCopsRC@usdoj.gov or 800-421-6770.

« {tis strongly recommended that applicants register immediately on Grants.gov. In addition, applicants are
strongly encouraged to complete the SF-424 as quickly as possible. Any delays in registering with Grants.gov
or submitting the 5F-424 may result In insufficlent time for processing your applicaticn through Grants.gov or
the COPS Office Online Application System. An application is not considered submitted until you have
submitted your SF-424 on Grants.gov and the second part of the application on the COPS Office website.

* Confirmation of submission: After completing the second part of the application and clicking “Submit,”
applicants will receive a message stating “Your application has been successfully recorded.” The confirmation
page will also provide the submission date, ORI, confirmation number, and program type.

¢ For technical assistance with submitting the SF-424, call the Grants.gov Contact Center at 800-518-4726 or e-
mail suppert@Grants.gov. For assistance with submitting the application through the COPS Office Online
Application System, please call the COPS Office Response Center at 800-421-6770 or send questions via e-
mail to AskCopsRC@usdoj.gov.
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* To apply for funding, applicants must have a DUNS number {DUNS numbers are required of all agencies
requesting federal funding) and have an active registration with the System for Award Management (SAM)
database. :

» Applicants must comply with any word and field limit requirements described in the COPS Office Application
Guide. _

e Applicants will have the opportunity to print a copy of the application prior to submission and another copy
of the application after it has been submitted. Please note that the application package cannot be submitted
until all required fields have been completed. Note: If Internet access is not available to print a copy of the
application package, contact the Response Center at 800-421-6770 to request that a printed copy be sent to
you. _

e Applicants will be able to print a copy of the application package only for reference while completing the
application online via the COPS Office website. The COPS Office will not accept applications submitted via
mail or e-mail.

¢ Do not wait until the application deadline date to begin the application process through the COPS Office
website. The registration steps may take several days to complete, and if you wait until the application
deadline date you may be unable to submit your application online.

In addition, all applicants are required to maintain current registrations in the System for Award Management
(SAM} database. SAM replaces the Central Contractor Registration (CCR) database as the repository for standard
information about federal financial assistance applicants, recipients, and subrecipients. The U.S. Department of
Justice requires that all applicants (other than individuals) for federal financial assistance maintain current
registrations in the SAM database, Applicants must update or renew their SAM registration annually to maintain an
actlve status.

Applicants that were previously registered In the CCR database must at a minimum

+ create a SAM account;

+ [ogin to SAM and migrate permissions to the SAM account {ali the entity registrations and records should
already have been migrated},

Applicants that were not préviously registered in the CCR database must register in SAM prior to registering in

Obtaining a Data Universal Numbering System (DUNS) number

The Federal Government requires that all applicants for federal awards and cooperative agreements, with the
exception of individuals other than sole proprietors, have a Data Universal Numbering System {DUNS) numbe_r
prior to application submission. The DUNS number is used to identify related organizations that are receiving
funding under awards and cooperative agreements and to provide consistent name and address data for electronic
award application systems, A DUNS number may be obtained by telephone at 866-705-7511 or via the Internet at
fedgov.dnb.com/webform.
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Data Universal Numbering System (DUNS) number

¢ The DUNS number is a unigue nine- or thirteen-digit identification number provided by Dun & Bradstreet
(D&B).

e The DUNS number is site-specific. Therefore, each distinct physical location of an entity {such as branches,
divisions, and headquarters) may be assigned a DUNS number. Organizations should try to keep DUNS
numbers to a minimum. In many instances, a central DUNS number with a DUNS number for each major
division/department/agency that applies for an award may be sufficient.

¢ You should verify that you have a DUNS number or take the steps needed to obtain one as soon as possible, if
there is a possibility you will be applying for future federal awards or cooperative agreements. There is no
need to wait until you are submitting a particular application.

+ If you already have a DUNS number. If you, as the entity applying for a federal award or cooperative
agreement, previously obtained a DUNS number In connection with the federal acquisition process or
requested or had one assigned to you for anather purpose, you should use that number on all of your
applications. It s not necessary to request another DUNS number from D&B. You may request D&B to supply
a family-tree report of the DUNS numbers associated with your organization. Organizations should work with
D&B to ensure the right information is on the report. Organizations should not establish new numbers, but
use existing numbers and update or validate the information associated with the number. _

s [fyouare not sure whether you have a DUNS number, call D&B ljsing the toll-free number 866-705-5711 and
indicate that you are a federal award applicant or prospective applicant. D&B will tell you if you already have
a number, If you do not have a DUNS number, D&B will ask you to provide the information listed below and
will immediately assign you a number, free of charge.

To obtain your DUNS number

+ The requestor may also obtain a DUNS number via telephone at 866-705-5711. The phone is staffed from
8:00 a.m.to 6:00 p.m. {local time of the caller when calling from within the contiguous United States). Calls
placed to the above number outside of those hours will receive a recorded message requesting the caller to
call back between the operating hours. The process to request a number takes about 5-10 minutes. A DUNS
number will be assigned at the conclusion of the call. You will need to provide the following information:

* Legal name

o Headquarters name and address for your organization

¢ Doing business as {DBA) or other name by which your crganization is commonly known or
recognized

¢ Physical address, city, state, and ZIP code

e Mailing address {if separate from headguarters and/or physical address}

*  Telephone number

* Contact name and title

* Number of emplayees at your physical location

Managing your DUNS number

* D&B periodically contacts organizations with DUNS numbers to verify that their information is current.
Organizations with multiple DUNS numbers may request a free family tree listing from D&B to help
determine what branches or divisions have numbers and whether the information is current. Please call the
dedicated toli-free DUNS number request line at 866-705-5711 to request your family tree.
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» D&B recommends that organizations with multiple DUNS numbers have a single point of contact for
controlling DUNS number requests to ensure that the appropriate branches or divisions have DUNS numbers
for federal purposes.

» Asa result of obtaining a PUNS number you have the option to be included on D&R’s marketing list that is
sold to other companies. If you do not want your name or organization included on this marketing list,
request to be de-listed from D&B’s marketing file when you are speaking with a D&B representative during
yvour DUNS number telephone application.

s Obtaining a DUNS number is absolutely free for all entities doing business with the Federal Government, This
includes award and cooperative agreement applicants or prospective applicants and federai contractors. Be
certain to identify yourself as a federal award applicant or prospective applicant.

Registering with the System for Award Management (SAM)

Applicants for all federal awards are required to register with the System for Award Management {SAM). If your
organization already has an Employer Identification Number (EIN}, your SAM registration will take up to two weeks
to process. If your organization does not have an EIN, then you should allow two to five weeks for obtaining the
information from the IRS when requesting the EIN via phone, fax, matl, or Internet. Follow the steps listed below to
register in the SAM:

To register in SAM, follow the next steps:

Step 1.
Obtain a DUNS number at www.dnb.com or call 866-705-5711.
Step 2.

Access the SAM online registration through the SAM home page at www.sam.gov and follow the online
instructions for new SAM users.

Step 3.

Complete and submit the online registration. If you already have the necessary information on hand, the online
registration takes approximately 30 minutes to complete, depending upon the size and complexity of your
business or organization. Please note that organizations must update or renew their SAM registration at least once
a year to maintain an active status. ' :

To migrate your legacy system user account from Central Contractor Registration (CCR), FedReg, ORCA, or EPLS,
you must first create a personal account in SAM by clicking on “Create an Account” on the homepage. An
individual account is required to manage entity registrations in SAM. You will not be able to manage your
registration unless you create a system account in SAM. Once you validate that you have access to the e-mail
address you provided during the registration process and login, you will see a message on the user dashboard {My
SAM) that will ask you, “Would you like to migrate a legacy system account?” Click “Yes” to begin the migration
process. Alternatively, you may click on “Manage My User Roles,” then on “Migrate Legacy Account” link to begin
the migration process. The roles you had with the legacy system will be mapped to your SAM account.
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To update your entity’s SAM registration, follow the next steps:
Step 1.

Go to the SAM homepage {www.sam.gov), enter your username and password, and then click the “Log In” button.
Step 2.

Select “Complete Registrations” under Registration/Update Entity” in the left navigation pane.

Step 3.

Select the entity record that you want to update and click the “Update” button.

For more details on updating your registration, please refer to the SAM User Guide, available at www.sam.gov.

If awarded funds, your agency must maintain the currency of your information in the SAM until you submit the
final financial report required under this award or receive the final payment, whichever is [ater. This requires that
you review and update the information at least annually after the initial registration, and more frequently if
required by changes in your information or another award term.

To review the System for Award Management and Universal Identifier Award Term, please see the appendices of
this guide.

Geographic Names Information System (GNIS) ID number

The Geographic Names Information System {GNIS) cdatabase is maintained by the U.5, Geological Survey, U.S.
Department of the Interior. The database assigns a unique, permanent feature identifier, the feature 1D, which is
the only standard federal key for integrating or reconciling feature data from multiple datasets.

To datermine your jurisdiction’s feature ID number, follow these steps:

s Go to hitps://geonames.usgs.gov and click on “Search Domestic Names.”

s From this screen, you can enter the name of your jurisdiction (for example, “Cleveland”).

« Select your state ("Ohia”),

o Click “Send Query.” (The resulis will show that Cleveland, Ohio, is a populated place with a feature ID of
1066654.)

» Enter this seven-digit number into your application form. Some jurisdictions may have feature IDs of less than
seven digits; for example, American University is a school in the District of Columbia with a feature D of
531560. In this case, you should place a “0” in front of the number to ensure that seven digits are entered
into the application form (e.g., 0531560).

Deadline/Application period

The application period for the 2017 AHTF Program begins May 22, 2017, All applications must be submitted by July
102017, at 7:59 p.m. EDT. Applications submitted after July 10 2017, at 7:59 p.m. EDT will not be considered for
funding.
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Helpful online resources

DUNS Number Information: fedgov.dnb.com/webform/displayHomePage.do

System for Award Management (SAM}: www.sam.gov

Audit requirement

The Uniform Administrative Requirements, Cost Principles, and Audit Reguirements for Federal Awards at 2 C.F.R,
Part 200, Subpart F - Audit Requirements, available at hitps://www.ecfr.gov/cgi-bin/text-
idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl, establish the requirements for organizational audits that apply
to COPS Office recipients. Reciplents must arrange for the required organization-wide (not award-by-award) audit
in accordance with the requirements of Subpart F.

Civil rights

All recipients are required to comply with nendiscrimination requirements contained in various federal laws. A
memorandum addressing federal civil rights statutes and regulations from the Office for Civil Rights, Office of
Justice Programs will be included in the award package for recipients. All applicants should consult the Assurances
form to understand the applicable legal and administrative requirements.

Please be advised that a hold may be placed on this application if it is deemed that the applicant agency is not in
compliance with federal civil rights law and/or is not cooperating with an ongeing federal civil rights investigation,

Section 508 of the Rehabilitation Act

if you are an applicant using assistive technology and you encounter difficulty when applying using the COPS Office
online system (www.cops.usdoj.gov), please contact:

Donte Turner
U.S. Department of Justice, COPS Office
202-616-9427 or Donte.Turner@usdoj.gov

The department is committed to ensuring equal access to all applicants and will assist any applicant who may
experience difficulties with assistive technology when applying for awards using the COPS Office online system,

Award terms and conditions/Funding restrictions

The following section describes the compliance terms and conditians that applicants should be aware of before
applying to COPS Office programs. The table on page 20 further defines which of the legal requirements are
applicable to the program for which you are applying. Please review each section carefully. The signatures of the
applicant’.;. Authorized Organizational Representative, Law Enforcement Executive/Program Official, and
Government Executive/Financial Official on section 17: Reviews and Certifications assure the COPS Office that your
agency will comply with all legal and administrative requirements that govern the applicant for acceptance,
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Key: Y =Yes; N= No
FY 2017 Program ' AHTF

Assurances

Certifications

Disclosure of Lobhying Activities

Supplementing, Not Supplanting

Sole Source Justification

Criminal Intelligence Systems

Certification to Mitigate Possible Adverse Health Safety & Environment Impacts

Community Policing Self Assessment Tool {CP-SAT)

System for Award Management {(SAM} and Universal Identifier Requirements

<l=<izlz|=<|=<|<|<[<i<

Federal Funding Accountability and Transparency Act {FFATA) - Reporting Subaward and
Executive Compensation

Contract Provisions

Prior Approval Planning and Reporting of Conference/Meeting/Training Costs

Curriculum Development

Restriction on Internal Confidentiality Agreements

Mandatory Disclosure

Debarment and Suspension

Recipient Integrity and Performance Matters

False Statements

Duplicative Funding

Additional High-Risk Recipient Requirements

Modification

Evaluations

Allowable Costs

Local Match

Equal Employment Opportunity Plan

Employment Eligibility

Whistleblower Protection

Federal Civil Rights

“Conflict of Interest

Reports/Performance Goals

Extensions

Computer Network Requirement

Award Monitoring Activities

Community Policing

Retention

Contracts and/or MOUs with Other Jurisdictions

Travel Costs

State Information

Public Release Information

News Media

Paperwork Reduction Act

zi<lzlzl<|<|<lz|<|<i<|<l<|=<i<|<I<|=|z|=<I<|<|<|<|<[<|<x|={<|z|[=<|=

Copyright
XL, Human Subjects Research N
XLV, Compliance with 8 U.S.C. 1373 ¥
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. & II. Assurances and Certifications (also refer to section 15 on page 51 of this
application guide and Standard Application forms}

Applicants to COPS Office programs are required to sign the standard Assurances and Certifications forms. Signing .
these documents assures the COPS Office that you have read and understood and that you accept the terms and
conditions as outlined In the Assurances and Certifications. Please read these decuments carefully, as signatures
on these documents are treated as material representation of fact upon which reliance will be placed when the
'U.S. Department of Justice determines to make an award.

I1t. Disclosure of Lobbying Activities (also refer to section 16 on page 51 of this
application guide and Standard Application forms)

This disclosure form shall be completed by the reporting entity, whether subrecipient or prime federal recipient, at
the Initiation or receipt of a covered federal action, or a material change to a previous filing, pursuant to title 31
U.S.C, § 1352, The filing of a form is required for each payment or agreement to make payment to any lobbying
entity for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an
officer or employee of Congress, or an employee of a member of Congress in connection with a covered federal -
action, Complete all items that apply for both the initial filing and material change reports. Refer to the
implementing guidance published by the Office of Management and Budget for additional information.

If this applies to your agency, you are required to complete the disclosure form in section 16 of the application. If
you need to complete and submit additional forms, please complete and submit them as attachments to your
application online.

V. Nonsupplanting requirement

The COPS Office nonsupplanting requirement mandates that award funds not be used to replace state or local
funds (or, for tribal recipients, BIA funds) that would, in the absence of federal assistancé, be made available for
award purposes (hiring, training, purchases, and/or other activities). Instead, award funds must be used to
increase the total amount of funds that would otherwise be made available for award purposes.

An award recipient may not use COPS Office funds to pay for any item or cost associated with this funding request
that the recipient is already obligated to pay. Nonfederal funds allocated to pay for award purposes, may not be
reallocated to other purposes or refunded should COPS Office funding be awarded. Nonfederal funds must remain
avalilable for and devoted to that purpose, with COPS Office funds supplementing those nonfederal funds. Funding
awarded cannot be obligated until after the award start date {unless an exception is authorized in writing by the
COPS Office). This means that COPS Office funds cannot be applied to any agency cost incurred prior to the award
start date.

The possibility of supplanting will be the subject of careful application review, possible pre-award review, and post-
award monitoring and audit. Any supplanting of nanfederal funds by COPS Office award funds may be grounds for
potential suspension,

If you have questions concerning the nonsupplanting requirement while completing this application, please
contact the COPS Office Response Center at 800-421-6770 or AskCopsRC@usdo].gov for further information.
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V. Procurement and sole source justification

Sole source, or procurement by noncompetitive proposals, is procurement through solicitation of a proposal from
only one source. Sole source procurements must adhere to the standards set forth In the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 C.F.R. § 200.318, as adopted by the
U.S. Department of Justice in 2 C.F.R. § 2800.101.

For the purchase of equipment, technology, or services under a COPS Office award, recipients must follow their
own policies and procedures on procurement as long as those requirements conform to the federal procurement
requirements set forth in 2 C.F.R. § 200.320 as adopted by the U.S. Department of Justice in 2 C.F.R, § 2800.101. A
sole source justification request should be submitted if a recipient determines that the award of a contract
through a competitive process is infeasible. if a recipient determines that the award of a contract through a
competitive process is infeasible, and if cne of the following circumstances applies— (1) the item or service is
available only from cne source; (2) the public éxigency or emergency for the requirement will not permit a delay
resulting from competitive solicitation; {3) competition is determined inadequate after solicitation of a number of
sources, Based on one or more of the circumstances above, the COPS Office expressly authorizes noncompetitive
proposals in response to a written request from the law enforcement entity—the award recipient must seek
written authorization from the COPS Office for sole source procurements n excess of $150,000. Written approval
for sole source procurements from the COPS Office must be received prior to purchasing equipment, technology,
or services; obligating funding for a contract; or entering into a contract with award funds.

Requests for sole source procurements of equipment, technelogy, or services in excess of $150,000 must be
submitted to the COPS Office in writing certifying that the award of the contract through full and open competition
is infeasible. The sole source request must be prepared on department letterhead.

The request should also include the fotlowing information:

Section | — A brief description of the project, the amount to be designated for the sole source procurement, and
the purpose of the contract,

Section Il - A statement identifying which one {or more) of the four circumstances identified below apply to the
procurement transaction and an explanation as to why it is necessary to contract in a noncompetitive manner,
Include supporting information as identified below under the applicable sectlon{s).

1. Theitem or service is available only from one source.

s Uniqueness of items or services to be procured from the proposed contractor or vendor
(compatibility, patent issues, etc.)

+» How the agency determined that the item or service is only available from one source {market
survey results, independent agency research, patented or proprietary system, etc.)

e Explanation of need for contractor’s expertise linked to the current project (knowledge of project
management, responsiveness, experience of contractor personnel, prior work on earlier phases of
project, etc.)

s Any additional information that would support the case
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2. The public exigency or emergency for the requirement will not permit a delay resulting from competitive
solicitation,

* -~ When the contractual coverage is required by your department and why

» Impact on project if deadline dates are not met

+ How long it would take an alternate contractor to reach the same required level of competence
(equate to dollar amounts, if desired}

s Any additional information that would support the case

3. The COPS Office authorizes noncompetitive proposals in response to a written request from the recipient.
4,  Competition is determined inadequate after solicitation of a number of sources.

*  Results of a market survey to determine competition availability; if no survey is conducted, please
explain why not
+  Any additional information that would support the case

Section Il - A declaration that this action or choice is in the best interest of the agency.

Upon receipt of the request for sole source autharization, the COPS Office will review to determine If competition

- Is infeasible, and your agency will be contacted if any of the identified information is missing or if additional
supporting information is required. If the COPS Office determines that the request does not meet the standards set
forth above, the request will be denied.

Please be advised that conflicts of interest are prohibited under the procurement standards set forth in 2 C.F.R. §
200,318 as adopted hy the U.S. Department of Justice in 2 C.F.R. § 2800.101.

If you have any questions regarding the federal requirements that guide procurement procedures, please contact
the COPS Office Response Center at 800-421-6770,

_ VI. Criminal intelligence systems/28 C.F.R. Part 23 compliance

If your agency is receiving COPS Office funding for equipment or technology that will be used to operate an
interjurisdictional criminal intelligence system, you must agree to comply with the operating principles found at 28
C.F.R. Part 23. An “interjurisdictional criminal intelligence system” is generally defined as a system that receives,
stores, analyzes, exchanges, or disseminates data regarding ongoing criminal activities (such activities may include,
but are not limited to, loan sharking, drug or stolen property trafficking, gambling, extortion, smuggling, bribery, -
and public corrupticn) and shares this data with other law enforcement jurisdictions, 28 C.F.R. Part 23 contains
operating principles for these interjurisdictional criminal Information systems which protect individual privacy and
constitutional rights,

If you are simply using the COPS Office funds to operate a single agency database (or other unrelated forms of
. technology) and will not share eriminal intelligence data with other jurisdictions, 28 C.F.R. Part 23 does not apply
to this award,
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VII. Certification to mitigate possible adverse health, safety, and environmental impacts
- Not applicable under any FY17 COPS Office programs

VIIl. Community Policing Self-Assessment Tool {CP-SAT) — Not applicable under the AHTF
program

- IX. System for Award Management {SAM) and Universal Identifier requirements

Unless exempted from this requirement under 2 C.F.R. § 25,110, the reciplents must maintain the currency of their
information in the SAM until submission of the final financial report required under this award or receipt of the
final payment, whichever i$ later. This requires recipients to review and update the information at least annually
after the initial registration and mare frequently if required by changes in information or other award term.

To review the System for Award Management and Universal Identifier Award Term, please see the appendices of
this guide,

X. Federal Funding Accountability and Transparency Act (FFATA) — Reporting subaward
and executive compensation information

The Federa!l Funding Accountabiiity and Transparency Act of 2006 {FFATA) requires, among other things, that
information on federal awards {federal financial assistance and expenditures) be made available to the public via a
single, searchable website, which is www,USASpending.cov.

Applicants should note that all recipients of awards of $25,000 or more under this solicitation, consistent with
FFATA, will be required to report award information on any first-tier subawards totaling $25,000 or more and, in
certain cases, to report information on the names and total compensation of the five most highly compensated
executives of the recipient and first-tier subrecipients. If applicable, the FFATA Subaward Reporting System (FSRS),
accessible via the Internet at www, fsrs.gov, is the reporting tool recipients under this sclicitation will use to
capture and report subaward information and any executive compensation data required by FFATA.

The subaward information entered in FSRS will then be displayed on www.USASpending.gov, asscciated with the
prime award, furthering federal spending transparency,

Each applicant entity must ensure that it has the necessary processes and systems in place to comply with the
applicable reporting requirements should it receive funding.

To review the FFATA Reporting Subaward and Executive Compensation Award Term, please see the appendices of
this guide,

XI. Contract provision under federal award

All contracts made by the recipients under the Federal award must contain the provisions required under 2 C.F.R.
part 200, Appendix Il to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards.

For the full text of 2 C.F.R. Appendix Il to Part 200, please refer to the appendices of this guide.
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XI\. Prior approval, planning, and reporting of conference/meetings/training costs

Recipients are required to obtain written approval from the COPS Office prior to entering into any contract,
agreement or other obligation for costs related to any conference, meeting, retreat, seminar, symposium, training
actfvity, or similar event funded under this award. For more information on allowable costs, please visit
www.ojp.gov/funding/confcost.htm.

XilIl. Curriculum development — Not applicable under the AHTF program

XIV. Restrictions on internal confidentiality agreements

Recipients, subrecipients, or entities that receive a contract or subcontract with any funds under this award, may
not require any employee or contractor to sign an internal confidentlality agreement or statement that prohibits
or otherwise restricts the lawful reporting of waste, fraud, or abuse to an investigative or law enforcement
representative of a federal department or agency authorized to receive such information.

XV. Mahdatory disclosure

Recipients and subrecipients are required to timely disclose in writing to the COPS Office or pass-through entity, as
applicable, all federal criminal law violations involving fraud, bribery, or gratuity that may potentially affect the
awarded federal funding, Recipients agree to report certain civil, criminal, or administrative proceedings in SAM if
they received an award with the Term and Condition for Recipient Integrity and Performance Matters as outlined
in 2 C.F.R. Part 200, Appendix XI! to Part 200, Failure to make required disclosures can result in any of the
remedies, including suspension and debarment, described in 2C.F.R. § 200.338.

XVI. Debarment and Suspension

Recipients agree not to award federal funds under this program to any party which is debarred or suspended from
participation in federal assistance programs.

XVII, Recipient Integrity and Performance Matters

Recipients that receive $500,000 or more in a federal award, agree to comply with the terms and conditions
outlined in 2 C.F.R. Part 200, Appendix Xli to part 200 - Term and Condition for Recipient Integrity and Performance
Matters.

For the full text, please see the appendices of this guide.
XVIII. False Statements

False statements or claims made in connection with COPS Office awards may result in fines, imprisonment, or
debarment from participating in federal awards or contracts, and/or any other remedy available by law.

XIX. Duplicative Funding

Recipients agree to notify the COPS Office if they recelve, from any other source, funding for the same item(s) or
service(s) also funded under this award. :
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XX. Additional High-Risk Funding Recipient Requirements

Recipients agree to comply with any additional requirements that may be imposed during the award performance
period If the awarding agency determines that the recipient is a high-risk recipient (Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 C.F.R. § 200,207 as adopted by the
Department of Justice in 2 C.F.R, § 2800.101).

“XXI. Modifications

Occasionally, a change in an agency’s fiscal or law enforcement situation necessitates a change in its COPS Office
award. Award modifications are evaluated on a case-by-case basis. All modification requests involving new budget
items must be approved, in writing, by the COPS Office prior te their implementation. In addition, please be aware
that the COPS Office will not approve any maodification request that results in an increase of federal funds,

XXIl. Evaluations

The COPS Office may conduct manitoring or spensor national evaluations of COPS Office award programs.
Recipients agree to cooperate with the monitors and evaluators.

XX, Allowable Costs

The funding under this award is for the payment of approved costs identified in the Financial Clearance

Memorandum (FCM), Recipients may not earn or keep any profit resulting from the award unless expressly
authorized, in writing, by the COPS Office. '

XXIV. Local Match — Not applicable under the AHTF program

XXV. Equal Employment Opportunity Plan

Recipients agree to comply with the federal regulations pertaining to the development and implementation of an
Equal Employment Opportunity Plan (28 C.F.R. Part 42 subpart E).

XXVI. Employment Eligibility

Recipients agree to compiete and keep on file, as appropriate, a Bureau of Citizenship and Immigration Services
Employment Eligibility Verification Form (1-9). This form is to be used by recipients of federal funds to verify that
persons are eligible to work in the United States.

XXV, Whistleblower Protection

Recipients agree not to discharge, demote, or otherwise discriminate against an employee as reprisal for the
employee disclosing information that he/she reasonably believes is evidence of gross mismanagement of a federal
contract or award, a gross waste of federal funds, an abuse of authority relating to a federal contract or award, a
substantial and specific danger to public health or safety, or a viclation of law, rule, or regulation related to a
federal contract {including the competition for or negotiation of a contract) or award. Recipients also agree to
provide to their employees in writing (in the predominant native language of the workforce) of the rights and
remedies provided in 41 U.S.C, § 4712, Please see the appendices of this guide for a full text of the statute,

26

Document ID: 0.7.22688.27156-000005




Case 3:17 cv 04701 WHO Document 11 Filed 10/13/17 Page 250 of 310

2017 COPS Office Anti-Heroin Task Force (AHTF) Program Application Guide

XXVIHI. Federal Civil Rights

As a condition of receipt of federal financial assistance, recipients acknowledge and agree that they will not (and
will require any subrecipient, contractors, successors, transferees, and assignees not to), on the grounds of race,
color, religion, national crigin, sex, or disahility unlawfully exclude any person from participation in, deny the
benefits of, or employment to any person, or subject any person to discrimination in connection with any
programs or activities funded in whole or in part with federa! funds. They will also not discriminate in the delivery
of benefits or services based on age. These civil rights requirements are found in the non-discrimination provisions
of Title VI of the Civil Rights Act of 1964, as amended {42 1).5.C, § 2000d); the Omnibus Crime Control and Safe '
Streets Act of 1968, as amended (42 U.S.C. § 3789d); Section 504 of the Rehabilitation Act of 1973, as amended (29
.S.C. § 764); the Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101); Title IX of the Education
Amendments of 1972, as amended (20 U.5.C, § 1681); and the corresponding U.S. Department of Justice
regulations implementing those statutes at 28 C.F.R. Part 42 (subparts C, D, E, G, and (). They will also comply with
Executive Order 13279, as amended by Executive Order 13559, and the implementing regulations at 28 C.F.R Part
38, Partnerships With Faith-Based and Other Neighborhood Qrganizations, which requires equal treatment of
religious organizations in the funding process and prohibits religious discrimination against beneficiaries.

XXIX. Conflict of Interest

Recipients must disclose in writing to the COPS Office or pass-through entity, as applicable, any potential conflict

of interest affecting the awarded federal funding in accordance with the Uniform Administrative Requirements,

Cost.Principles, and Audit Requirements for Federal Awards, 2 C.F.R. § 200.112 as adopted by the Department of
Justice in 2 C.F.R. § 2800.101.

XXX. Reports/Performance Goals

Recipients are responsible for submitting quarterly programmatic progress reports that describe project activities
during the reporting period and quarterly Federal Financial Reports using Standard Form 425 (SF-425), The
progress report is used to track recipient's progress toward implementing community policing strategies and to
collect data to gauge the effectiveness of increasing your agency’s community policing capacity through COPS
Office funding.

XXXI. Extensions

Recipients may request an extension of the award period to receive additional time to implement your award
program. Such extensions do not provide additional funding. Awards may be extended a maximum of 24 months
beyond the initial award expiration date. Any request for an extension beyond 24 months will be evaluated on a
case-by-case basis. Only recipients that can provide a reasonable justification for delays will be granted no-cost
extensions. Reasonable justifications may include technology implementation delays, procurement challenges,
change in administration, staff turnover of key award/award-funded personnel, training delays, hiring and
recruitment delays, or other circumstances that interrupt the 24-month award funding period. An extension allows
recipients to compensate for such delays by providing additional time.to complete the full 24 months of funding,
Extension requests must be received prior to the end date of the award.
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XXXIl. Computer Network Requirement

Recipients agree that no award funds may be used to maintain or establish a computer network unless such
network blocks the viewing, downloading, and exchanging of pornegraphy. Nothing in this requirement limits the
use of funds necessary for any federal, state, tribal, or local law enforcement agency or any other entity carrying
out criminal investigations, prosecution, or adjudication activities,

XXX, Grant Monitoring Activities

Federal law requites that law enforcement agencies receiving federal funding from the COPS Office must be
monitored to ensure compliance with their award conditions and other applicable statutery regulations. The COPS
Office is also interested in tracking the progress of our programs and the advancement of community policing.
Both aspects of award implementation—compliance and programmatic benefits—are part of the monitoring
process coordinated by the U.S. Department of Justice. Grant monitoring activities conducted by the COPS Office
include site visits, enhanced office-based grant reviews, alleged noncompliance reviews, financial and
programmatic reporting, and audit resolution. Recipients agree to cooperate with and respond to any requests for
information pertaining to their award.

XXXIV. Community Policing

Community policing activities to be initiated or enhanced by recipients were identified and described in their
application. Recipients develop a community policing plan for the award with specific reference to a crime or
disorder problem and the following elements of community policing: a) problem solving—a recipient’s plan to
assess and respend to the problem identified; b} community partnerships and support, including related
governmental and community Initlatives that complement a recipient’s proposed use of funding; and c)
organizational fransformation—how a recipient will use the funds to reorient its mission to community policing or
enhance its involvement in and commitment to community policing. Throughout the award period recipients are
required to implement the community policing plan they set forth in the award application,

XXXV. Retention — Not applicable under the AHTF program

XXXVI. Contracts and/or MOUs with Qther Jurisdictions

Equipment, technelogy, training, vehicles, sworn law enforcement officer positions, and civilian positions awarded
may only be used for law enforcement activities or services that exclusively benefit the recipient/taskforce and the
pepulation that it serves,

XLIII. Travel Costs

Travel costs for transportation, lodging and subsistence, and related items are allowable under the AHTF Program
with prior approval from the COPS Office. Payment for allowable travel costs will be in accordance with 2 C.F.R. §
200.474 (Uniform Administrative Reguirements, Cost Principles, and Audit Requirements for Federal Awards) as
adopted by the Department of Justice in 2 C.F.R. § 2800.101,

’,
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XL1V, State Information Technology Point of Contact

Recipients agree to ensure that the appropriate State Information Technology Point of Contact receives written
netification regarding any information sharing or technology project funded by a COPS Office award. This is to
facilitate communication among tocal and state governmental entities regarding various information technology
projects being conducted with these award funds. In addition, recipients agree to maintain an administrative file
documenting the meeting of this requirement. For a list of State Information Technology Points of Contact, go to
http://it.o)p.gov/default.aspxParea=policyAndPractice &page=1046.

XXXIX. Public Release Information — Not applicable under the AHTF program
XL. News Media ~ Not applicable under the AHTF program

XLI. Paperwork Reduction Act

Recipients agree, if required, to submit all surveys, interview protocols, and other information collections to the
COPS Office for submission to the Office of Management and Budget (OMB) for clearance under the Paperwork
Reduction Act (PWRA) of 1995,

XLII. Copyright — Not applicable under the AHTF program
XLII. Human Subjects Research — Not applicable under the AHTF progfam

XLIV. Compliance with 8 U.S.C. 1373.

To ohligate or expend FY 2017 award funding, all State or local government entities must comply With a new grant
condition requiring 'compliance with 8 U.5.C. § 1373 regarding prohibitions or restrictions on sending to, requesting
or receiving from, maintaining, or exchanging information on citizenship or immigration status, including any
prohibitions or restrictions imposed or established by a State or local government entity or official. This condition
applies throughout the grant award period. The full text of this grant condition may be found in the appendices.

Application review information

The COPS Office is committed to ensuring a fair and open process for making awards. The COPS Office will review
the application to make sure that the information presented is reasonable, understandable, measurable,
achievable, and consistent with the solicitation.

This review will also assess whether costs are reasonable, necessary, and allocable under applicable federal cost
principles and agency regulations. This financizal review will be conducted by the COPS Office staff or in
collaboration with the peer review process.

Peer raviewers will be reviewing the applications submitted under this program that meet eligibility and/or basic
minimum requirements. Each program may use either internal peer reviewers, external peer reviewers, or a
combination to review the applications under this solicitation. Applications that meet eligibility and basic minimum
reguirements will be evaluated and ranked by peer reviewers.
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Peer reviewers will review the applicant’s project narrative and evaluate the following: (a) problem identification,
(b} current activities, {c) task force participation, (d) collaboration and partnerships, (e} proposed strategies, and {f)
budget items requested.

Successful applications will

» Identify and describe the problem in detail using relevant facts, statistics, or cther supporting information;

* comprehensively detall their current investigative activities;

» describe their participation, structure, responsibilities, and role in their task force or their plan to establish
one;

» describe their current and proposed collaboration efforts with federal, state, local, and/or tribal partners;

* provide a budget that is complete, allowable, supports the total cost of the project, and directly relates to
and supports the activities described in the proposal,

Each section of the project narrative will be scored on the following scale:

5—Comprehensive. The application provides a thorough discussion of all elements identified for the section with
no substantial weaknesses. The discussion is clear, detailed, and supported by the information provided. The
infermation provided clearly supports the information provided in other sections of the application.

4—>Substantial. The application provides a strong discussion of all key elements identified for the section, The
discussion is clear, detailed, and supported by the information provided. A limited number of elements may be
incomplete,

3—Satisfactory. The application provides an adequate discussion of all key elements identified for the section, The
discussion is clear and supported by the information pravided. Multiple elements may be incomplete.

2—Marginal. The application provides inadequate discussion of some elements identified for the section. The
discussion may be unclear, lacking in detail, or not supported by the information provided,

1-Paor. The application lacks discussion of many elements identified for the section. The discussion provided is
unclear, lacking in detail, and/or not supported by the information provided.

0—Unresponsive,

Applications that meet eligibility and basic minimum requirements will be evaluated and ranked, by peer reviewers
as: hot recommended, recommended, or highly recommended,

Highly recommended. The full proposal provides a superior explanation of the requested selection criteria and
presents the material in a sound and/or innovative approach, The full proposal comprehensively addresses the
requested selection criteria. The result of the proposal has the potential to make significant impact in the field. The
panel highly recommends the proposal for funding by the COPS Office. The proposal does not require revisions or
clarification.

Recommended. The full proposal provides a satisfactory design and demanstrates the potential for making an
impact in the field. The full proposal addresses the requested selection criteria. The panel recommends possible
funding but the proposal may need minor revisions and/or clarifications.

Not recommended. The full proposal does not provide satisfactory explanation of the requested selection criteria.
The program appreoach is weak. The application needs significant revisions and clarifications.
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Within each of these rankings, each proposal will be ranked again based on primary treatment admissions data
provided, The highest ranking proposals will be considered for funding.

Priority consideration will be given to applicants who receive a “Highly Recommended” rating AND were not
previously funded under the AHTF program,

Priority consideration may also be given to applicants that partner with federal law enforcement to address illegal
immigration.

Prior to award, applications for potential awards will receive a financial integrity review to evaluate the fiscal
integrity and financial capability of applicants and to examine proposed costs and the extent to which the budget
detail worlsheet and narrative accurately supports and explains project costs. This review will also assess whether
costs are reasonable, necessary, and allocable under applicable federal cost principles and agency regulations. This
financial review will be conducted by the COPS Office staff.

In addition, prior to making an award greater than the simplified acquisition threshold {currently set at $150,000),
any information about applicants that Is in the designated integrity and performance system accessible through
SAM will be reviewed and considered. Applicants may review and comment on any information about them in
SAM that a federal awarding agency previously entered in the designated integrity and performance system, and
such applicant comments will also be reviewed and considered.

Past performance on previous awards may be an indicator in this review process. Financial and programmatic
performance factors may be included in the past performance review,

Absent explicit statutory authorization or written delegation of authority to the contrary, all final award decisions
will be made by the Director of the COPS Office, who may also give consideration to factors including, but not
limited to, underserved populaticns, population served, geographic diversity, strategic priorities, past
performance, and available funding when making awards.

Federal award administration information
The award document

The award document is the document indicating your official award funding amount, the number of officer
positions awarded, the type of positions awarded, the award humber, the award conditions, and the award start
and end dates,

The award document is preprinted with your agency’s law enforcement and government executives' names. If this
information is incorrect or has changed, please update your “Agency Contacts” online at www.cops.usdoj.gov
through the “Account Access” link. If the law enforcement or government official has changed since the time of
application, please have the current law enforcement executive or government executive for your agency create
an account through the “Account Access” link, log in, and sign the award document ence your agency contacts
have been updated online. Once you have reviewed your award document, please electronically sign it and make a
copy of all pages of the document for your records, along with all award condition pages, within 90 days of the
date shown on the award congratulatory letter.
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The award start date indicated on the award document means that your agency may be reimbursed for any
allowable costsincurred on or after this date. The duration of your AHTF award is 24 months of funding for each
award.

Your award number is in the following format: 2017-HPWX-0000 for awards funded in FY 2017. The COPS Office
tracks award information based upon this number. Therefore, it is important to have your agency’s award number
{or your agency’s ORI number) readily available when corresponding with the COPS Office.

Your ariginating agency identifier {ORI) number begins with your state abbreviation followed by five numbers or
letters {e.g., VADOOQO). This number is assigned by the Federal Bureau of'lnvestigation (FBI) for use in tracking
information for the Uniform Crime Report {UCR). The COPS Office tracks programmatic award information based
upon this ORI number. i your agency does not have an ORI number assigned by the FBI, the COPS Office assigns a
nonofficial ORI code to use as an agency identifier {in such cases, the |ast two characters will be “22”). f you have
any questions regarding your award, please refer to your award number or your agency’s ORI number when you
contact the COPS Office.

The award conditions are listed on your agency’s award document, By accepting this award, you are obtaining
federal funds from the COPS Office, As part of that agreement, if awarded, your agency will acknowledge that it
will comply with these conditions (and, if applicable, additional special conditions specific to your agency).

In limited circumstances, your award may be subject to special conditions that prevent your agency from drawing
down or accessing award funds until the speclal conditions are satisfied as determined by the COPS Office. Any
special conditions will be included with your award.

Administrative and national policy requirements

If selected for funding, In addition to implementing the funded project consistent with the approved project
proposal and budget, the recipient must comply with award terms and conditions, and other legal requirements
including, but not limited to, OMB, DQJ, or other federal regulations that will be included in the award or _
incorporated into the award by reference or are otherwise applicable to the award.

Please see general terms and conditions on page 19.
Suspension or termination of funding

The COPS Office may suspend, in whole or in part, or terminate funding or impose other sanctions on a recipient
for the following reasons:

» Failure to substantially comply with the requirements or objectives of the Public $Safety Partnership and
Community Polictng Act of 1994, program guidelines, or ather provisions of federal law

» Fallure to make satisfactory progress toward the goals or strategies set forth in this application

s Failure to adhere to award agreement requirements or special conditions '

s Proposing substantial plan changes to the extent that, if originally submitted, would have resulted in the
application not being selected for funding 7

» Fallure to submit required or requested reports

s Filing a false statement or certification in this application or other report or document”

* Other good cause shown
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Prior to imposing sanctions, the COPS Office will provide reasonable notice to the recipient of its intent to Impose
sanctions and will attempt to resolve the problem informally. Appeal procedures will follow these in the U.5.
Department of Justice regulations in 28 C.F.R. Part 18.

Awards terminated due to non-compliance with the federal statutes, regulations, or award terms and conditions,
will be reported to the integrity and performance system accessible through SAM {currently FAPIIS).

False statements or claims made in connection with COPS Office awards may result in fines, imprisonment,
debarment from participating in federal awards or contracts, and/or any other remedy available by law.

Please be advised that recipients may not use COPS Office funding for the same item or service also funded by
another U.S. Department of Justice award,

COPS Office Application Attachment to SF-424

What an application must include

Detailed explanations of required documents can be found on the following pages.

Required application documents and sections for the COPS Anti-Heroin Task Force
program '

The table on page 34 Is a chart that shows the required documentation that must be completed and submitted for
your AHTF application to be cansidered complete. Failure to submit all required documentation at the time of the
application may delay processing and/or result in the denial of your application. Untess otherwise noted, each
section listed must be completed in its entirety, You can use this chart as an application checklist to ensure you
have met all of the necessary requirements,
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_ Application documents and Required? Yes, no, of possible. . - |-Completed? -7
»‘sections B ' R T E R
Standard Form 424 (to be Yes O
completed on Grants.gov}
COPS Office Application Yes O
Attachment to SF-424 (to be
completed via COPS Office Online
Application System)
Section 1, COPS Office Program Yes C]
Request
Section 2, Agency Eligibility Yes {section 2C only) O
Information
Section 3. General Agency Yes 1
[nformation
Section 4, Executive Information Yes O
Section 5. COPS Office Hiring No |
Request Form
Section 6. Law Enforcement and Yes {section 6A only} |
Community Policing Strategy
Section 7. Need for Federal Yes (section A only) [
Assistance
Section 8. Continuation of Project Yes {section B only) O
after Federal Funding Ends
Section 9. School Safety No O
Assessment
Section 10. Executive Summary Yes 1
Section 11. Project Description Yes |
(Narrative)
Section 12, Official Partner(s) Possible |
Contact Information
Section 13, Application Yes O
Attachments
Project Narrative {Required)
Budget Narrative {(Required)
Section 14, Budget Detail Yes O
Worksheets
Section 15. Assurances and Yes |
Certifications
Section 16. Disclosure of Lobbying | Possible O
Activities
Section 17, Reviews and Yes O
Certifications
Section 18, Application and Data Possible O

Verification
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General information

Grants.gov, the COPS Office will send an invitation e-mal! to the applicant with instructions on completing the
second part of the AHTF application through the COPS Office online via the COPS Office website
(www.cops.usdoj.gov).

Instructions: Application for Federal Assistance SF-424

Public reperting burden for this collection of information is estimated to average 60 minutes per response
including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this collecticn of information, including suggestions for reducing this burden, to
the Office of Management and Budget, Paperwork Reduction Project (0348-0043]), Washington, DC 20503,

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET. SEND IT TO
. THE ADDRESS PROVIBED BY THE SPONSORING AGENCY,

- The Instructions far the Application for Federal Assistance SF-424 on page 35 is a standard form (including the
continuaticn sheet) required for use as a cover sheet for submission of pre-applications and applications and
related information under discretionary programs. Some of the items are required and some are optional at the
discretion of the applicant or the federal agency.

Required items are identified with an asterisk on the form and are specified in the instructions below. In addition
to the instructions provided below, applicants must consult agency instructions to determine specific
requirements.

1. Type of Submission {required). Select one type of submission in accordance with agency instructions.

s Pre-application

*  Application

+ (Changed/corrected application—If requested by the agency, check if this submission is to change or
correct a previously submitted application, Unless requested by the agency, applicants may not use
this to submit changes after the closing date.

2. Type of Application {required). Select one type of application in accordance with agency instructions.

* New—An application submitted to an agency for the first time. .

* Continuation—An extension for an additional funding/budget period for a project with a projected
completion date. This can include renewals.

s Revision—Any change in the Federal Government's financial obligation or contingent Yiability from
an existing obligation. If a revision, enter the appropriate letter(s). More than one may be selected, If
“other” is selected, please specify in text box provided. '

A. Increase award

Decrease award

Increase duration

Decrease duration

Other (specify)

mo 0w
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3. Date Received. Leave this field blank. This date will be assigned by the federal agency.
Applicant Identifier. Enter the entity identifier assigned by the federal agency, if any, or the applicant’s
control number if applicable,

5a. Federal Entity ldentifier. Enter the number assigned to your organization by the federal agency, if any.

5h. Federal Award ldentifier. For new applications, ieave blank. For a continuation or revision to an existing
award, enter the previously assigned federal award identifier number, If a changed/corrected application,
enter the federal identifier in accordance with agency instructions.

6. Date Received by State. Leave this field blank. This date will be assigned by the state, if applicable.

7.  State Application Identifier, Leave this field blank. This identifier will be assigned by the state, if
applicable.

8, Applicant Information, Enter the following in accordance with agency instructions:

a. Legal name (required). Enter the legal name of the applicant whe will undertake the assistance
activity. This is what the organization has registered with the System for Award Management.
Information on registering with SAM may be obtained by visiting the Grants.gov website,

b. Employer/Taxpayer number (EIN/TIN) (required). Enter the Employer or Taxpayer ldentification
Number (EIN or TIN) as assigned by the Intemal Revenue Service. If your organization is not In the
United States, enter 44-4444444,

¢. Organizational DUNS (required). Enter the organization’s DUNS or DUNS+4 number received from
Dun and Bradstreet, Information on obtaining a DUNS number may be obtained by visiting the
Grants.gov website,

d. Address. Enter the complete address as follows: Street address {line 1 required), City {required),

"~ County, State {required, if country is United States), Province, Country (required), ZIP/Postal Code
{required, if country is United States).

e, Organizational Unit, Enter the name of the prirhary organizational unit {(and department or division,
if applicable} that will undertake the assistance activity, if applicable.

f.  Name and contact information of person to be contacted on matters involving this application -
{required) and organizafional affiliation (if affiliated with an organization): Enter the name (first and
last name, then the application organization}, telephone number (required), fax number, and e-mail
address (required) of the person to contact on matters related to this application.

9, Type of Applicant {required). Select up to three applicant type(s} in accordance with agency instructions.

State government

County government

City or township government

Special District government

Regional Organization

U.S. Territory or possession

‘Independent school district

Public/state controlled institution of higher education
Indian/Mative American Tribal Government {federally recognized)
Indian/Native American Tribal Government (other than federally recognized)
Indian/Native American tribally designated organization
Public/Indian housing

Nonprofit

Private institution of higher education

Individual

mo O ®P

me- - IToem

c=z=Zr
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10.

11.

12,

13.

14.

15.

16.

17,

18.

19,

For-profit organization (other than small business)
Small business

Hispanic-serving institution

Historically Black colleges and universities {HBCU}
Tribally controlled colleges and universities (TCCU)
Alaska Native and Native Hawaiian serving instituticns
Nondomestic (non-U.$.) entity '

W. Other (specify)

< dw=x 0 @©

Name of Federal Agency (required). Enter the name of the federal agency from which assistance is being
requested with this application,
Catalog of Federal Domestic Assistance Number/Title. Enter the Catalog of Federal Domestic Assistance
number and title of the program under which assistance Is requested, as found in the program
announcement, If applicable,
Funding Opportunity Number/Title {required). Enter the Funding Opportunity Number and title of the
opportunity under which assistance is requested, as found in the program announcement.
Competition ldentification Number/Title. Enter the Competition Identification Number and title of the
competition under which assistance is requested, if applicable,
Areas Affected by Project. List the areas orentities using the categories (e.g., cities, counties, states)
specified in agency instructions. Use the continuation sheet to enter additional areas, if needed.
Descriptive Title of Applicant’s Project {required). Enter a brief descriptive title of the project. if
appropriate, attach a map showing project location {e.g., construction or real property projects). For pre-
applications, attach a summary description of the project.
Congressional Districts Of {required).

16a. Enter the applicant’s congressional district, and

16h, Enter all district{s) affected by the program or project. Enter in the format:

s Two-character state abbreviation

e Three-character district number
e.g., CA-005 for California 5th district, CA-012 for California 12th district, NC-103 for North
Carolina 103rd district

e Ifall congressional districts in a state are affected, enter “all” for the district number, e.g.,
MD-all for all congressional districts in Maryland.

* [If nationwide, i.e., all districts within all states are affected, enter U.5.-all.

+ [fthe program/project is outside the United States, enter 00-000.

Proposed Project Start and End Dates {required), Enter the proposed start date and end date of the
project.

Estimated Funding (required). Enter the amount requested or to be contributed during the first
funding/budget period by each contributor. Value of in-kind contributions should be included on
appropriate lines, as applicable. If the action will result in a dollar change to an existing award, indicate
only the amount of the change. For decreases, enclose the amounts in parentheses.

Is Application Subject to Review by State under Executive Order 12372 Process? Applicants should
contact the state single point of contact {SPOC) for Federal Executive Order 12372 to determine whether
the application is subject to the state intergovernmental review process. Select the appropriate box. If “a”
is selected, enter the date the application was submitted to the state.
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2Q. Is the Applicant Delingquent on Any Federal Debt? (required) Select the appropriate box, This question
applies to the applicant organization, not to the person who signs as the authorized representative,
Categories of debt include delinquent audit disallowances, loans, and taxes. If yes, include an explanation
on the continuation sheet. .

21, Authorized Representative (required). To be signed and dated by the authorized representative of the
applicant organization. Enter the name (first and last name reguired), title (required), telephone number
(required), fax number, and e-mail address (required) of the person authorized to sign for the applicant, A
copy of the governing body’s authorization for you to sign this application as the official representative
must be on file in the applicant’s office. (Certain federal agencies may require that this authorization be
submitted as part of the application.}

Section 1. COPS Office program request

Please ensure that the correct program box is checked, If you plan to apply for other COPS Office proérams, a
separate application must be completed for each COPS Office program for which you are applying. Please ensure
that you read, understand, and agree to comply with the applicable terms and conditions as outlined in this
application guide before finalizing your selections.

Section 2. Agency eligibility information

The COPS Anti-Heroin Task Force (AHTF} program is open to state law enforcement agencies with
multijurisdictional reach and interdisciplinary team (e.g., task force) structures. These state law enforcement
agencies must have primary authority over state seizures of hergin and other apioids. This program does not have
a local match reguirement. ‘

Before proceeding with this application, we ask that you please log onto the COPS Office Agency Portal to update
the agency providing law enforcement services as your Law Enforcement Executive/Agency Executive Information.
This information will be pre-populated from the COPS Office Agency Portal in section 4 of this application, so
please ensure its accuracy. '

Section 3. General agency information

Please provide accurate agency information, as this information is used to identify your agency and may be used
along with other data collected to determine funding eligibility.
A, Applicant ORI number

The OR! humber is assigned by the FBI and is your agency’s unigue identifier. The COPS Office uses the first
seven characters of this number, The first two letters are your state abbreviation, the next three numbers are
your county’s code, and the next two numbers identify your jurisdiction within your county. If you do not
currently have an ORI number, the COPS Office will assign one to your agency for the purpose of tracking
your award. ORI numbers assigned to agencies by the COPS Office may end in “Z2.”
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B. Applicant Data Universal Numeric System (DUNS) number

The Federai Government requires that all applicants for federal awards, with the exception of individuals
other than sole proprietors, have a Data Universal Numbering System {DUNS) number prior to application
submission. A DUNS number is a unigue nine- or thirteen-digit sequence recognized as the standard identifier
for entities receiving federal funds, and provides consistent name and address data for electronic award
application systems. A DUNS number may be obtained by telephone at 866-705-7511 or via the Internet at
fedgov.dnb.com/webfarm, For more information about how to obtain a DUNS number, please refer to the
“How to Apply” section of this application guide,

C. System for Award Management {SAM)

The System for Award Management (SAM) database is the repository for standard information about federal
financial assistance applicants, recipients, and subrecipients. The Federal Government requires that all
applicants of federal award funds and cooperative agreements—with the exception of individuals other than
sole proprietors—be registered in the database prior to application submission. Please contact the SAM
Service Desk at 866-606-822Q or view or update your registration information at www,sam.gov. If your SAM
registration Is set to expire prior to September 30, 2017, please renew your SAM registration prior to
completing this application. All applicants are required to maintain current registrations in the SAM database.
Please note that applicants must update or renew their SAM at least cnce per year to maintain an active
status. For more information about how to register with SAM, please refer to the “How to Apply” section of
this application guide.

"D. Geographic Names Information System (GNIS) ID

The Geographic Names Information System (GNIS) identification number is a unique ID assigned to all
geographic entities by the U.S. Geological Survey. To look up your GNIS Feature 1D, please go to
https://geonames.usgs.gov/domestic/index.html. For more information about how to obtain a GNIS
number, please refer to the “How to Apply” section of this application guide.

E. Cognizant Federal Agency

A Cognizant Federal Agency, generally, is the federal agency from which your jurisdiction receives the most
federal funding. Your Cognizant Federal Agency also may have been previously designated by the Office of
Management and Budget. Applicants that have never received federal funding should select the “U.5,
Department of Justice” as the Cognizant Federal Agency.

F. Fiscal year

Enter the month, day, and year of-the legal applicant’s fiscal year.

G. Llaw enforcement agency sworn force information — Not applicable under the AHTF program
H. Civilian staffing ~ Not applicable under the AHTF program
[.  US. Department of Justice and other federal funding

Applicants are required to disclose whether they have pending applications for federally funded assistance or
active federal awards that support the same or similar activities or services for which award funding is being
requested under this application.

" Be advised that COPS Office award funding may not be used for the same item or service funded through

. another funding source. However, leveraging multiple funding sources in a complementary manner to
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implement comprehensive programs or projects is encouraged and is not seen as inappropriate, To aid the
COPS Office In the prevention of awarding potentially duplicative funding, please indicate whether your
agency has a pending application and/cr an active award with any other federal funding source {e.g., direct
federal funding or indirect federal funding through state subawarded federal funds) that supports the same
or similar activities or services as being proposed in this COPS Office application. Check all that apply using
the check boxes provided in the application,

Section 4, Executive information

Please ensure that information listed is current. If these officials are “Interim” or “Acting” at the time of
application, check the appropriate box. Please note that this information will be used for any future
correspondence regarding this award application, and ultimately, if an award is funded, this information will be
used for any award notifications..

Applicant executive/agency executive information
A. For law enforcement agencies

This is the highest ranking law enforcement official within your jurisdiction {e.g., chief of police, sheriff, or
equivalent). If the award is funded, the person in this position will ultimately be responsible for the
programmatic implementation of the award.

B. For government agencies

This 1s the highest ranking government official within your jurisdiction {e.g., mayor, municipal administrator,
tribal chairman, or equivalent). If the award is funded, the person in this position will ultimately be
responsible for the financial management of the award. Please note that information for nonexecutive
positions {e.g., clerks or trustees) is not acceptable.

This section will be prepopulated from the information listed in your COPS Office Agency Portal account. If this
information is no longer correct, please log in to your COPS Office Agency Portal account and make the necessary
corrections before proceeding with this application. For assistance, please call the COPS Office Response Center at
800-421-6770.

Note: Listing individuals without ultimate programmatic and financial authority for the award could delay the
raview of your application, or remove your application from cansideration.

Application contact information

Enter the name and contact informaticn for the person completing this application,

Section 5. COPS Office officer request — Not applicable under the AHTF
program '

Section 6. Law enforcement and community policing strategy

Please complete questions CP1 and CP2,
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Section 7. Need for federal assistance

Section 7A. Explanation of need for federal assistance

All applicants are raquired to explain their inability to address the need for this award without federal assistance.
Please note that the character limit for this response is 3,000 characters,

Section 7B. Service population — Not applicable under the AHTF program
Section 7C. Fiscal health — Not applicable under the AHTF program

Section 7D. Property crime/violent crime — Not applicable under the AHTF program
Section 8. Continuation of project after federal funding ends

Section 8A. For COPS Office awards with a retention plan requirement — Not applicable
under the AHTF program

Section 8B. For COPS Office awards with no retention plan requirement

The guestions in this section will be used for programs without a retention requirement to report any plans to
continue the program or activity after the conclusion of federal funding. Please identify the source(s) of funding
that your agency plans to utilize to continue the program, project, or activity following the conclusion of federal
support, Check all that apply.

Section 9. School safety assessment — Not applicable under the AHTE
program

Section 10. Executive summary

Applicants are required to complete section 10 of the COPS Office Application Attachment to the SF-424 Form,
Briefly summarize (in 3,000 characters or less) how your agency intends to use this award, if funded. This
information may be used to keep Congress or other executive branch agencies informed about AHTF projects.

Section 11. Project description (narrative)

FY 2017 AHTF applicants must submit their entire project description as an attachment in section 13 of this
application. The project narrative portion of the appilcation is limited to 15 pages {maximum), double-spaced, 12
‘point font, Submit this narrative as an attachment under section 13 of the application, The required information
form that you will need to complete and attach in section 13 is available at
hitps://cops.usdoi.gov/pdf/2017AwardDocs/ahtf/2017 AHTF Budget Narrative 508.pdf.

41

Document ID: 0.7.22688.27156-000005




Case 3:17 cv 04701 WHO Document 11 Filed 10/13/17 Page 265 of 310

2017 COPS Office Anti-Heroin Task Force {AHTF) Program Application Guide

The project narrative will address problem identification, current investigative activities, task force involvement,

collaboration efforts, proposed project goals and objectives, project implementation plan, program outcomes, and
seizure data for the last three years.

The narrative will be a significant factor in the application review and approval process. Failure to provide this
information will eliminate your application from consideration.

Your agency is hot required to submit supporting documentation with this application. However, your agency must
maintain copies of the records used in this award submission for future review in the event of a site visit, audit, or
other request, Data used must be data that is recorded in official records.

Please do not submit any confidential data or reports with your application.

Section 12. Official partner(s) contact information

If applicable, please submit a list of partnering agencies including contact person, organization name, address,
phone number, and e-mail address.

Applications that represent multijurisdictional taskforces are strongly encouraged to apply.
- Section 13. Application attachments

Project Narrative and Budget Narrative

This saction should be used to submit the required project narrative described In section 11 {maximum 15 pages,
double-spaced, 12 point font) and the budget narrative (see section 14). The total size per attachment must not
“exceed 20 MB, and .zip files are not acceptable attachments and must not be submitted. All AHTF applicants must
attach both a project narrative and a budget narrative. Your project narrative attachment must address each
element on the following form: https://cops.usdoj.gov/pdf/2017AwardDocs/ahtf/2017 AHTF Budget

Narrative 508.pdf. Your budget narrative attachment must address each element on the following form:
https://cops.usdo].gov/pdf/2017AwardDocs/ahtf/2017 AHTF Budget Narrative 508.pdf. The budget narrative
must (1) describe each item requested or group of similar items requested; and (2} link each item or group of items
to the proposed project. All items will be reviewed on a case-by-case basis and in context of the allowable and
unallowable costs lists. See section 14, budget detail worksheets and budget narrative attachment, for additional
guidance.

Please use appropriately descriptive file names {e.g., Program Narrative, Budget Detail Worksheet and Budget
Narrative, Timelines, Memoranda of Understanding, Resumes, etc.) for all attachments.

Please do not submit executable file types as application attachments. These disallowed file types include, but are
not limited to, the following extensions: .com, .bat, .exe, .vbs, .cfg, .dat, .db, .dbf, .dll, .ini, .log, .ora, .sys, and .7p.
The system may reject applications with files that use these extensions,
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Section 14. Budget detail worksheets and budget narrative attachment

Instructions for completing the budget detail worksheets and budget narrative
attachment

Included within this section are instructions and sample information for completing the budget detail worksheets
and budget narrative. Please complete each section of the budget detail worksheets as applicable. If you are
requesting new entry-level full-time officer positions not currently funded in your agency’s local budget, please
indicate the number of positions. If you are not requesting anything under a particular budget category, please
check the appropriate box in that category indicating that no positions or items are requested. Budget requests
must not exceed the two year award pericd. Please insert zeros for all categories in year 3,

The budget detail worksheets reguest that you provide a specific description for each item and explain how it
supports the project goals and objectives outlined in your application. Applicants will be providing this information -
as part of the budget narrative attachment and not as part of the budget detail worksheets. Please note: ALL AHTF
APPLICANTS MUST ATTACH THE BUDGET NARRATIVE AS PART OF SECTION 13, {Attachment available at
https://cops.usdoj.gov/pdf/2017TAwardDacs/ahtf/2017 AHTF Budget Narrative 508.pdf.)

In the budget narrative attachment, you must provide a brief description of the item{s) proposed for purchase,
their purpose, and how the item(s) relate to the overall project. Sections A, B, C, D, E, F, and G and the budget
summary of the COPS Office budget detail worksheets are applicable to the COPS Anti-Heroin Task Force program.
Like items may be grouped together for ease of reporting. Each item in the budget narrative must fall under one of
seven categories:

Sworn officer positions and fringe benefits
Civilian/Nonsworn personnel and fringe benefits
Eguipment/Technology

Supplies

Travel/ Training

Contracts/Consultants

Other costs

NGO WA w N e

Finally, every item included on the budget detail worksheets must be included in the budget narrative attachment.
For your convenience, we have included a sample budget narrative and budget detail worksheets, For more
information, please see the “Allowable and Unallowable Costs” section.

All final calculations should be rounded to the nearest whole dollar. Also, please note that the total project amount
requested in your COPS Anti-Heroin Task Force Program application may not exceed the program cap of
51,500,000, Once the budget for your application has been completed, a budget summary page will reflect the
total amounts requested in each category and the total project costs.
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5. BUDGET SUMMARY

Instructions: Please revlew e cateqory tofals and the tolal projest sosts betow. IF the categoy 1otals and projest amaunis shown are corecl, pigase continue wilth the submissior of your application. Showld
you naed o make evistans o & budgel catagory, piease relum © he Budget Detall Wotkefieut,

Section

Budget Categary Category Tatal
A, Sworn Cficer Poaltiona MRz ST
B. Nop-Sworn Parsennet S90B0E.00
€. Egittpmeint & Technology $1000.00
2. Buppliss S1000.00
E. Travel & Traliting $4200.00
F. Contragts & Constitants S04 00,040
4, Other Soals $2000.00
K. Indlract Costs $0.00
‘Total Project Amount: $200047.50
R@n%ﬁ?ﬂ%&"ﬁ@t{m Sharo Pecaniags Alowabie) 5260047.50 100.000000%
(Tt e At To et St amouny | 090 oo

Contact Information for Budge? Guestions

Flease provide coniact information of the firancial officlal that the COPS Office may contact with questions related to your budget submisston.
First Name;
lohn

EL
o

zZ

=
B

3

o

[=]

0B
Tithe:

Bulgel Officer

Telephone Number:

7894561239

X

al

H

Emall Ad&ress:

doa@applicant.org

Sample budget detail worksheets

The following budget detail worksheets are designed to allow all COPS Office award applicants to use the same
budget forms to request funding. Please refer to the “Allowable/Unallowable Costs” section of this application
guide, because these costs vary widely among programs,

To assist you, sample budget detail worksheets are included in this application guide,

If you need assistance in completing the budget detall worksheets, please call the COPS Office Response Center at
800-421-6770, :

Sworn officer positions
Instructions

This worksheet will assist your agency in reporting your agency's current salary and benefits and identifying the
total salary and benefits request per officer position for the length of the award term. Please list the current base
salary and fringe benefits rounded to the nearest whole dollar for one full-time sworn officer position within your
agency, Please list only your agency’s contribution of each fringe henefit item; do not include employee
contributions, Please insert zeros for all categories in year 3.
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Please note;

If sick leave and/or vacation leave costs are already reflected in the base salary figure provided in section 144,

subsection A. Base salary information, please DO NOT also list these costs individually under fringe benefits
{section 14A, subsection B).

SECTION 14A: BUDGET DETAIL WORKSHEETS

Inslrucllans: This workabes vl asall your agency i repodting yous agency's sument salasy and Denatily 2nd Idantifying e totel satary snd Beneflils reques! pes officer position for the length <f e gsam
titm. Pl list i curand base satary and Nings briefits rouncdoel b o oz vashs Solpr lor ang ul-time swom olficer positon Withth your 2goncy. 20 not mchidn empiayes canirutions. (Piasg rter
to hitgriAsesy oo ustio]. owDelault asprilens=a6 [or Iformation i the: e of e grant B FOr the PIogam Indar which you are npplylnu)

Syl eoaler regaeding wwar oificer fenge bearbils For ngeanies that do nel inglude Iinge bormelity s pad of She basi sabney cosls o) Lpicatly ‘ i Yy be
Inehutlusd unden Prat 1, Section B, Any fringe beneflts that are alrsudy Inchudad se part of Ui ggency's buse sotury Padt 4, Seclion A of the Swon omcur Budual Wmﬁuhael) should not also ke ©
Incldod in the soparate frisge listing (Part 4, Sacton BY, Piaasir refer o Nl jwwer sops i) ovTelall aspiensde fo i apoud frinipa Bantits foe $wom ofiicar
pesilons redunsted i S progrem o whic yous aganey s applying,
A. SWORHM QFFICER POEITIONS

FU-Tlfs Swars Offieer Bast Salary IMomalion
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B, Fringe Benefit costs should be caleutated for each vear of the grant term.

FRINGE BENEFITS: Year 1 Fringe Benefits Year 2 Fringe Benefits

COST % OF CU8T %% OF
BASE  SALARY BASE  GALARY

s ] " Jow ]
o Jooo | b Josw ]
Vacation Number of Hours Anrually: [0 b 0.00
Sick Leave Number of Hours Annuaily: 0 l{} 0.00 D

Soclal security expenses
cannot exceed 6.2%

Medlcare expenses
cannct exceed 1.45%

Health Insurance (Family Coverage)

[Iexempt 696.2% [Fxed Rate

[Jexempt Mi1.45% [Fixed Rate

Ufe Ingurance

Waorkes's Compensation  [lExampt

Unemployment

Ratirement E:'

(T

P Joxo ]
P Jooo ]
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Other [Selact One v][o 5.00 D
Other [ Selecl One v 0.0 b o]
i . _ _
Benefits Sub-Total Par Year (1 Posltion) . 755.00 . 1147.50 ;|
C. Total Salary + Benefits Per Year (1 Position)
. Total Salary and Benefits For Years 1 and 2 (1 Position}: X # of Positions  [134562.50
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Civilian positions

Salaries of personnel are costs based on the percentage of time spent (FTE) working directly on the project. The
total salary percentage should be comparable and consistent with organizational policy. The total amount paid is
comparable to industry standards and the type of wark being performed.

B. BASE SALARY AND FRINGE BENEFITS FOR CIVILIAN/NON-SWORN PERSONNEL

It 2 PInsss pitle thi: o Bty for one NORSIGIN BOAIN SAlary and Beneits pieknne. As appicatle por (e PR SRECHR ARpkcation Guide, U May Alsd be erpie (o projee yoar
2 ared yesr 3 welrlus, - R

Plaane reler 10 Allpitvasnv.cops usdoj.gowDeafaulf asy? 18 167 Inf about aioveabie and wnaliknable fringo lesefits lar chviliandron-swom persnnel requestxd Uider e progeass o whinh your
agnney ks apiyng.

. GIVILIAN POSITIONS

LAM Pnsstbnj [l‘!!inioiw P‘n‘nm}i}

§ R Base Salary lofermation

et 3 Sulary Yenr 2 Satary
naiiion Mtle [idonager | . Eater the flet eter the sgeqnk
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Camesiption  Ligunagum o ot 1 age satny for Vo34 story Gor
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g s F gt iluy - : * salary bidude
Blek Lnd CoHs? il dndwr Goste?
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Fringe benefits

Aside from Social Security, Medicare, health insurance, and life insurance, the following are allowable fringe
benefits:

* Dental insurance
+ Vision insurance
¢ Prescription drugs
* Sick days (if not included In base salary—calculate using 8-hour workdays)
s Vacation days (if not included in base salary—calculate using 8-hour workdays)
« Holiday pay {if not included in base salary)
* Retirement pension
*  Worker's compensation
+ Unemployment
» Disability insurance
s Accidental death and disability
s 401(k) plan
o Liahility Insurance
¢ Shift differential pay {if not included in base salary)
» Accident insurance A
-« Bonding insurance
* Police trust
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* State funded retirement system

* Professional liability insurance

¢ Federal Unemployment Tax Act (FUTA) tax
*  Survivor benefit

Other benefits, such as training, equipment (e.g., uniforms, weapons, or vehicles), severance pay, and hazard pay,

are not allowed.

FRINGE BENEFITS:

Social securlty expenses
cannot exceed 6.2%

Eﬁﬁﬁfﬁ:ﬁ'ﬁsﬁ/ﬂ MIExanmpt b 1.45% {IFxed Rate

Lexempt 816,29 [JFixed Rale

Health insurance

Life Ensurance

B. Fringe Benefit costs should be calculated for each year of the grant terns,

Year 1 Fringe Benefits

COSI % OF
BASE  SALARY
240,00 )

P Jew |
P oo ]

Worker's Compensation  [JExempt
tnemployment

Vacation Number of Hours Annually: fic - 0 .60
Slck Leave Number of Hours Annually: 20 0 .00
Retirement:

b Fw ]
—

Insurance HExempt Pl
Other { salect one v o .00
Other | Selecl Ona vifo 000

Other | Setect One

Benefits Sub-Total Per Year {L Posltion}
€. Tokal Salary + Benefits Per Year (1 Position)

1. Total Salary and Benetits for Years L and 2 {& Position):

v o poo

53000° -
21530007

x|

Year 2 Fringe Benefits

cosr 9 OF
BASE  SALARY

-
.
-
T
T
]
b Jeeo

# of Positions

0aR8s.00 " -
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Equipment/Technology

Necessary equipment must be specifically purchased to implement or enhance the proposed project. Equipment is
tangible, nonexpendable personal property, including exempt property, having a useful life of more than one year
and an acquisition cost of $5,000 or more per unit,

C. EQUIPMENT/TECHNOLOGY

e Technoleygy Rog

Tnetfucllans; List oo cxpensdable iiems lal ane 1o b puichised. Provide o speailic descriplion for wnch tem in the duscriptionoxes balaw snd esphein ow ha llem supports the project gonls
ant] objpclives ns eullined in your appl Mo & e wsiperenl B (angible property (g, infonnation leehneloyy systend baving a uselul e of more than o yeal and an scguisiion cost ot
S, 000 B Mpre per UNE. Expendnlio lams shosuld ba lneused efor in tha "SUPPLIES" or SOTHER™ enlegars. Applicantn stould analyze e tost binefils of prrchuiting Varss IRASINE Giuipmen,
aepecially oz high-price loms and inosa subjert 1o rapld isehnial ndvancen, Rented or kasod GqUBrane cosla should ba lated i e "CONTRAGTS FCONGULTANTS olepary.

Pleasd e advisad thal, 1 the grestest extenl nockonl, st equijmannt and progucis purciasisd with these: fusds nust be Anedeannais.

For ugencies purchasing fiems reiated 10 enhaticed communications systems, the SOPS Qfffee oxpasly and encourages that, wherover feasible, such volte or dala comimunications eguipmsnt
shoukd bie Ineerporatest inte an intras o |nterjuristictonut siratesy for communications intecoparabifity amory federal, state, ard local law enloreentent agencies.

Beo Npever cors. nstg gowDafaultssp?item=38 for a i of aliswablerunaliovrabies sosts for s progrons, Please T your dedodpions 1o 1004 charsinrs,

Rexrn Nane

Laptopooinuions

e 13 | [k | | Dee

Eanpuier

Pathid ke

Supplies

Supply costs consist of those incurred for purchased goods and fabricated parts directly related to a award
proposal. Supplies differ from equipment in that they are consumable, expendable, and of a relatively low unit
cost, defined as less than $5,000 per unit. Such costs may include paper, printer ink, pens, pencils, laptops, etc.

D. SUPPLIES

LMo Supplles Requasiad

Instructions: List fiers iy tyon (ollice spgien; postage; Haiaing smaterials copying paper: haoks hanskheld bape recotdec, compuiig devices coating less lian 45,000; sle). Provkie & epeelfiv deseription
Tor cuch e [0 the descrption bokes holow and crplei how It supports Hie grojact genls rnd ohjselives eublined:ln your applisation. Generaly, supnles Wgdide fvy ceiletlals that ate expentable
o eanurned dusng the sousse of te projret, cesting fess than 35,000, -

S coafa. i) e itasit a7 44 far 2 st of atowimleunafioenble casty lee This program:. Plaate Bl yone destiptions o 1006 charmelens,
liem Nemie

M saganders on the o

[Giiizy Tugpias ] Base vost: [ivgo.00 HI 7 (68550  Delete
Total iG55
A b
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Travel/Training

Travel costs include the costs of transportation, lodging, meals, temporary dependent care, and incidental
expenses incurred by personnel while on official business, such as attendance at an award-related meeting or
conference when travel is further than 50 miles from the program location. Travel and subsistence estimates are
based on the contemplated number of trips, places to be visited, length of stay, transportation costs, subsistence
allowances, and the recipient's own travel policies. When chargmg travel costs to federal awards, award recipients
must adhere to their internal travel policy.

If a recipient does not have a written travel policy, it must adhere to the Federal Travel Regulations (FTR).

For information on the FTR and U.S. Government General Service Administration (GSA) per diem rates by
geographic area, please visit www.gsa.gov/portal /content/104790.

E. TRAVELITRAINING
it TravalTralAing Regutston

fostruedans: Travok £asts are b Cxpansns for Tansporion, kdging, subsiahznes, sod reklen Homin Houssd Dy ompioyeed Who i i Uiwel staiie on offcar ILINGSS of thi sonfedon entity. Remizg
grardl-ralated fnvel oxpensas of granton parsonnel {eveluding sorsaants, whosd axpimies ar ied n Saelton 1) by v .., renstateny iwinmg, #alt 1o iminky, Sald iManviws, BvIsoly Gitup
meelings). ety 152 oeation of taved whenever [ossible, ant Shin e oumber of Stk srssked 2 atond cash Lveor. Teeing fw ANSPONATR, Jdning mrd i et Ml S HAthars SRl bit isted
i srgnenate fraved flems. Granlee Taved costs speoiic o B gran project may be braed o fie grante's witien Tesvet palicy, # ity it CISTS Ot dees withoot i vweilten bavel policy must
frilon ther setabRistied focdirat rtes (found sl Hpawwsy.guag o lof Idging, mesas, aecpee diem, Foe ol grmless (v ar without a JEr— potiny), gire iraver costas pous e o o e Tedbowwing: thiy
Erenl digonun] commeial itiue, staadasl conol alrfae, ordhe Faders Govenmrsnt egnimact abfare (i authodzed and avaiiable)

Bene it o stosgovDetallasp? Rears46 foe o 151 ol alievabicamaliosatii costs for this progem. Pravide a specitic descripton in the deseriphon ees hukow lor each e zad explain Bow e
e supponts the gmiect gocts snd objicives s eatiined In your appiiezsion. Fleasa lmit your descriptions o 1000 chasctes,

Evend T and Location

CAOHNED 1 Braserd poeel kg,

e Ll
Gonlignce T [ -

| fizEent j !  Datele
i
b

Toted fERIGET T

Agdd Bem

Include each trip as an individual entry in the Travel/Training section. The name should reflect the name/title of
the trip and should not be a group of trips.

Registration includes the amount for the registration of the training/conference attendance.
Lodging includes the amount for the hotel and any taxes/fees associated.
Per diem includes the amount for GSA-approved meals and incidentals.

Transportation includes all ground and air transportation as well as public transportation and parking fees,
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Contracts/Consultants

Consultant expenses and contracts include goods or services that directly contribute to the implementation or
enhancement of the project. The use of a consultant should be more economical than direct employment.
Compensation for individual consultant services procured under a COPS Office award must be reasonable and
allocable in accordance with Cffice of Management and Budget {OMB} cost principles and consistent with that
paid for similar services in the marketplace. The services should be commensurate with the rate or salary paid by
the primary employer, Unless otherwise agproved by the COPS Office, independent consultant rates will be
approved based on the salary a consultant receives from his or her primary employer, as applicable, up to $650 per
day.

E. CONTRACTSICONSULTANTS

Llite Conraol Gosts Requasted

insbrunilonz: See Mg cops.usdol gouDelall asn7itrm=-38 fora Bsl of sbowablind mnEowible costs far e paricular progoam do which yoa are applylrg. Provide a spestic desezipion Jn the description
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L No Consultant Expensos Roquosted
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include name of contract/consultant/travel/expense with a description of the scope of the work. Unless
justification is provided, the dally rate for the consultant should not exceed $650/day. Consuitant travel should
follow tha same format as the travel section detailed in the section above. Similar to supplies and equipment,
consultant expenses should be broken out by item rather than one grouping.

Other Costs

Items not included in the abave categories but which have a direct correlation to the overall success of a
recipient’s project objectives and are necessary for the project to reach full implementation will be considered on
a case-by-case basis by the COPS Office. Please include all overtime costs in this section,

G. OTHER COSTS
! o Gther Gests Requested

Istrustions: List uther eeuestsd ates Srat edll swppon i grolect gouss and objeclves a8 ondiees ta your apolicaion, Provide = spaciii deserlption for eash Hom in the deseriptien buxes below and
wxplain how the item sopporks thi projset goals and objeviivet ds outiined In your applicstion.

Pt artvison] Ay, S He grestast mxien) pucical, all eolpend s podwds pichased Wik s facde ot Bre AT G anE.
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Section 15. Assurances and Certifications

Applicants to COPS Office programs are required to sign the standard Assurances and Certifications forms, Signing
these documents assures the COPS Office that you have read and understood and that you accept the award terms
and conditions as outlined in the Assurances and Certifications. Please read these documents carefully, as
signatures on these documents are treated as material representation of fact upon which reliance will be placed
when the U.5, Department of Justice determines to fund the covered award.

Section 16A. Disclosure of lobbying activities

This disclosure form shall be completed by the reporting entity, whether subawardee or prime federal reciplent, at
the initiation or receipt of a covered federal action, or a material change to a previous filing, pursuant to title 31
U.S.C. § 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying
entity for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an
officer or employee of Congress, or an employee of a member of Congrass in connection with a covered federal

51

Document ID: 0.7.22688.27156-000005




Case 3:17 cv 04701 WHO Document 11 Filed 10/13/17 Page 275 of 310
2017 COPS Office Anti-Heroin Task Force (AHTF) Program Application Guide

action. Complete all items that apply for both the initial filing and material change report. Refer to the
implementing guidance published by the Office of Management and Budget for additional information.

If this applies to your agency, you are required to complete the disclosure form. If you need to submit additional
forms, please submit them as attachments to your application online in section 13, Application attachments,

Section 16B. Certification of Compliance with 8- U.S.C. 1373

In FY 2017, all State or local government entity applicants (e.g., police departments, sheriff's departments, state
police} are required to certify compliance with 8 U.S.C. § 1373 regarding prohibitions or restrictions on sending to,
requesting or receiving from, maintaining, or exchanging information on citizenship or immigration status,
including any prohibitions or restrictions imposed or established by a State or local government entity or official,

This certification must be completed by the governing body’s chief legal officer {e.g., City or County Attorney).
We strongly recommend notifying your governing body's chief legal counsel of this certification requirement as
soon as the AHTF application period opens so that they may conduct the required reviews necessary for
completing the certification before the application deadline.

Questions regarding the certification requirement may be directed to the COPS Office Legal Division at 202-514-
3750.

Section 17. Reviews and certifications

Please be advised that an application may nat bé funded or, if awarded, a hold may be placed on this application if
it is deemed that the applicant is not in compliance with federal civil rights laws, and/or is not cooperating with an
ongoing federal civil rights investigation, and/or is not cooperating with a U.S. Department of Justice award review
or audit.

Applicants must certify whéther or not their agency will use COPS Office funds (if awarded) to operate an -
interjurisdictional criminal intelligence system. If yes, the applicant assures the COPS Office that it will comply with
the requirements of 28 C.F.R. Part 23.

The signatures of the law enforcement executive/agency executive, government executive/financial official, and
the person submitting this application on the reviews and certifications represent to the COPS Office that

s the signatories have been legally and officially authorized by the appropriate governing body to submit this
_ application and act on behalf of the award applicant entity;

+ the applicant will comply with all legal, administrative, and programmatic reguirements that govern the
applicant for acceptance and use of federal funds as outlined in the applicable COPS Office application guide,
the COPS Office award owner’s manual, Assurances, Certifications, and all other applicable program
regulations, laws, orders, and circulars;

¢ the applicant understands that false statements or claims made in connection with COPS Office programs
may resuit in fines; imprisonment; debarment from participating in federal grants, cooperative agreements,
or contracts; and/or any other remedy available by jaw to the Federal Government;

+ theInformation provided in this application, including any amendments, shall be treated as material
representations of fact upon which reliance will be placed when the U.S, Department of Justice determines to
award the covered award;
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» the applicant understands that as a general rule COPS Office funding may not be used for the same item or
service funded through another funding source;

« the applicant and any required or identified official partner(s) listed in section 12 are partners in this award
project and mutually agreed to this partnership prior to this award application.

The signatures of the law enforcement executive/agency executive and the government executive/financial official
in the application must be the same as those identified in section 4 of the application. Applications with missing,
incomplete, orinaccurate signatories or responses may not be considered for funding. '

Section 18. Application data verification — Not applicable at time of
application

After submission of this application, the COPS Office may require your department to verify data provided in the
application. This section is to be completed once the data has been reviewed, confirmed, and/or updated. Failure

to respond to the request may eliminate the application from 2017 funding consideration. The purpose of this
section is to confirm the foliowing:

» That the persan reviewing, confirtming, and/or updating the data Is authorized by the appropriate governing
hody to act on behalf of the award applicant entity

« That the information provided, including any amendments, be treated as material representa'tions of fact
upon which reliance will be placed when the U.S. Department of Justice determines to fund the covered
award

¢ That the applicant understands that false statements or claims made in connection with COPS Office
programs may result in fines; imprisonment; debarment from participating in federal awards, cooperative

_agreements, or contracts; and/or other remedy available to by law to the Federal Government.
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Appendices

Appendix A. Glossary of COPS Office program terms

The following information is provided to assist you with the completion of your COPS Office award program
application forms, The listincludes some of the most common terms that are used in the application forms. For

additional assistance or clarification regarding any part of the application, please contact your Grant Program
Specialist at 800-421-6770,

allowable costs. Allowable costs are costs that will be paid for by this award program.

authorized officials. The authorized officials are the individuals in your organization who have final authority and
responstibility for all programmatic and financial decisions regarding your application and, if funded, your award.

For law enforcement agencies, the listed law enforcement executive (usually chief of police, sheriff, ete.) and the
government executive (usually mayor, board president, etc.) are your agency’s authorized officials.

authorized organizational representative (ADR). A person authorized by your e-business POC to submit
applications to'Grants.gov. This privilege should be previded only to those individuals who currently have sighature
authority for submitting award applications. The name of the individual designated as an AOR will be populated by
the Grants.gov system in award application package forms, which require signatures. An organization can assign as
many AORs to use Grants.gov as necessary.

automated booking system. An automated booking system captures arrestee fingerprints and photographic
information electronically and often has the ability to transfer that information to a departmental or state-wide
database, '

automated fingerprint identification system {AFIS). An AFIS is a highly specialized biometrics system that
compares a single fingerprint image with a database of fingerprint images. Fingerprint images are collected from
crime scenes or are taken from criminal suspects when they are arrested. Fingerprint images may be captured by
placing a finger on a scanner or by electronically scanning inked impressions on paper,

award number. If funded, the award number identifies your agency's specific award, and can be found on your
award document. This number should be used as a reference when corresponding with the COPS Office. The COPS
Office tracks award information based upon this number.

award start date. This is the date on or after which your agency is authorized to purchase items or hire positions
that were approved by the COPS Office. If funded, the award start date is found on your award document.
Re'cipients may not make any purchases or hire any positions prior to this date without written approval from the
COPS Office.

career law enforcement officer. The COPS Office statute defines a career law enforcement officer as a person
- hired on a permanent basis who is authorized by law or by a state or local public agency to engage in or oversee
the prevention, detection, or investigation of violations of criminal laws.
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Catalog of Federal Domestic Assistance {CFDA}. The CFDA is an annual government-wide publication that contains
a description and index of all forms of federal assistance. Each program is assigned a CFDA number, which is used
by auditors to track grant revenues under the Single Audit Act, It is also used in participating states by state single
points of contact in conducting the required intergovernmental reviews under Executive Order 12372, The CFDA
number for all COPS Office programs is 16.710.

closeout. The process in which the awarding agency, the COPS Office, determines that all applicable administrative
actions and all required work and conditions of the award have been completed and met by the recipient and
awarding agency, '

cognizant federal agency. The federal agency that generally provides the most federal financial assistance to the
recipient of funds. Cognizance is assigned by the Office of Management and Budget (OMB).

Community-otiented policing. Community-oriented policing is a philosophy that promotes organizational
strategies that support the systematic use of partnerships and problem-solving techniques to proactively address
the immediate conditions that give rise to public safety issues such as crime, social disorder, and fear of crime.

Computer-aided dispatch {CAD) system. A CAD system is a computer database that can track calls for service,
maintain status of units available, provide various reports, produce address histories, and support electronic mail.
With the installation of integrated CAD systems, officers are able to receive calls for service on their mobile data
terminals rather than over the radio. Radios can then be used only for serious emergencies.

computing devices. Computing devices are machines used to acquire, store, analyze, process, and publish data and
other information electronically, including accessories (or “peripherals”) for printing, transmitting, and receiving,
or storing electrenic information.

consortium, A consortium is a group of two or more governmental entities that agree to form a partnership to
provide law enforcement services to their constituent communities. ‘

COPS Office. The Office of Community Oriented Policing Services {COPS Office) is the office within the U.S.
Department of Justice that, if funded, is your awarding agency for your COPS Office award. The COPS Office is
responsible for administering your award for the entire award period. You can reach the COPS Office at 800-421-
6770.

COPs Office finance staff. Members of the COPS Office finance staff handle your agency’s financiat and budgetary
needs related to your application. A financial analyst is assigned to your state, and is available to answer any
questions that you may have concerning the financial aspects of your award, if funded. To identify your state
assigned financial analyst, please call the COPS Office Response Center at 800-421-6770, or visit the COPS Office
web site at www.cops.usdoj.gov.

DUNS number. DUNS stands for “data universal numbering system.” DUNS numbers are issued by Dun and
Bradstreet {D&B) and consist of nine or thirteen digits. If your institution does not have one, call 866-705-5711 to
receive one free of charge. You can also request your DUNS number online at www.dnb.com.

e-business point of contact (POC). Your e-business POC is the person who will designate which staff members can
submit applications through Grants.gov. When you register with SAM, your institution will be asked to designate
an e-Business POC.
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EPIC {El Paso Intelligence Center) Nationa! Clandestine Laboratory Seizure Database. The U.S. Department of
Justice maintains this database to track seizure of clandestine drug laboratories. It contains addresses of some
lacations where law enforcement agencies reported they found chemicals or other items that indicated the
presence of either clandestine drug laboratories or dumpsites,

equipment. Equipment is tangible personal property {including information technology systems) having a useful
- life of more than one year and a per-unit acquisition cost that equals or exceeds $5,000.

federally recognized tribe. Tribal entities that are recognized and eligible for funding and services from the Bureau
of Indian Affairs by virtue of their status as Indian tribes. They are acknowledged to have the immunities and
privileges avallable to other federally acknowledged Indian tribes by virtue of their government-to-government
relationship with the United States as well as the responsibilities, power, limitation, and obligations of such tribes.
Only federally recognized tribes are eligible to apply for COPS Office tribal award funds. For further information,
contact: Bureau of Indian Affairs, Division of Tribal Government Services, MS$-4631-MIB, 1849 C Street NW,
Washington, DC 20240, 202-208-2475.

.GNIS ID. The Geographic Names Information System {GNIS) database is maintained by the U.S. Geological Survey,
U.S. Department of the Interior, The database assigns a unique, permanent feature identifier, the Feature ID,
which is the only standard federal key for integrating or reconciling feature data from multiple datasets.

global positioning system (GPS). Global positioning systems are a series of 24 geosynchronous satellites that
continuously transmit their position. Each system is used in personal tracking, navigation, and automatic vehicle
lecation technologies.

interoperable communications. Communications interoperability refers to the ability to talk across disciplines and
Jurisdictions via radio communications networks on demand, in real time, Interoperable communications _
equipment and technology is used to increase interoperability and data information- sharing among the law
enforcement, fire service, and emergency medical service communities.

Local Area Unemployment Statistics {LAUS). The Bureau of Labor Statistics’ LAUS program provides monthly
estimates of unemployment for communities. For more information and detailed instructions for looking up your
local area’s unemployment rate, please visit www, bls.rov/lau/data.btm.

local budget cycle. Your agency’s fiscal year. Some common examples include January 1 to December 31, October
1 to September 30, and July 1 to June 30. Some local budget cycles may extend up to 24 months,

M-PIN. Password used by your e-business point of contact to designate which staff members can submit
applications to Grants.gov.

matching funds. What a locality must contribute as a cash match toward total allowable project costs over the life
of the program. '

mobile data computer/laptop. A mobile data computer (MDC) is a computer terminal mounted in a vehicle that is
linked via wireless communication to a network that is often integrated with a CAD system. MDCs enable officers
to complete previously handwritten reports on a computer. This often eliminates the need to enter duplicate
information on multiple reports.

National Incident-Based Reporting System (NIBRS). A comprehensive reporting database. Agencles provide
inclividual records for eight index crimes and 38 other offenses,
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obligation of funds. If this application is awarded, the COPS Office obligates federal funds when the award
document is signed by the director or his or her designated official, For the recipient, award funds are obligated
when monies are spent directly on purchasing items approved under the award. The term encumbrance is often
used at the local and state levels to describe this type of transaction. Liquidated obligations are considered cash
outlays or monies actually spent. Unliquidated obligations are cbligations incurred and recorded but not yet paid.
{accrual basis of accounting) or not yet recorded and not yet paid (cash basis of accounting).

OJP vendor number/EIN number. This is your agency’s nine-digit federal tax identification number assigned to you
by the IRS. Your accounting/bookkeeping department should have this number. If your EIN previously has been
assigned to another agency within your jurisdiction, the Office of the Comptroller will assign a new QJP vendor
number to you. The new assigned number is to be used for administrative purposes only, in connection with this -
award program, and should not be used for IRS purposes.

ORI {Originating Agency Identifier) number, This number is assighed by the FBI and s your agency’s originating
agency identifier, The first two letters are your state abbreviation, the next three numbers are your county’s code,
and the final two numbers identify your jurisdiction within your county. When you contact the COPS Office with a
question, you can use the ORI number, and we will be able to assist you. If you are a previous COPS Office award
recipient, you may have been assigned an ORI number through the COPS Office if the FBI had not previousiy
assigned your agency this identifier number.

primary law enforcement authority. An agency with primary law enforcement'authority is defined as the first
responder to calls for service for all types of criminal incidents within its jurisdiction. Agencies are not considered
to have primary law enforcement authority if they only respond to or investigate specific type(s) of crime(s);
respond to or investigate crimes within a correctional institution; serve warrants; provide courthouse security;
transport prisoners; and/or have cases referred to them for investigation or investigational support.

Public Safety Partnership and Community Policing Act of 1994. The COPS Office is charged with fulfilling the
mandates of this law. The purposes of the law are to

+ increase the number of community policing officers on the beat;

* provide additional and more effective training to law enforcement officers to enhance their problem solving,
service, and other skills needed in interacting with members of the community; '

s encourage the development and implementation of innovative programs to permit members of the
community to assist law enforcement agencles in the prevention of crime;

+ encourage the development of new technologies to assist law enforcement agencies in recrienting the
emphasis of their activities from reacting to crime to preventing crime,

recipient. A nonfederal entity that receives a federal award directly from a federal awarding agency to carry out
an activity under a federal program. The term recipient does not include subrecipients. See also §200.69 Non-
Federal entity.” 2 CFR 200.86

school resource officer (SRO). A career law enforcement officer, with sworn authorlity, deployed in community-
oriented policing, and assigned by the employing police department or agency to work in collaboration with
schools and community-based organizations to (a) address crime and disorder problems, gangs, and drug activities
affecting or occurring in our around and elementary or secondary schocl; (b} deploy ar expand crime prevention
efforts for students; (C) educate likely school-age victims in ¢rime preventlon and safety; (d) develop or expand
community justice initiatives for students; (e} train students in conflict resolution, restorative justice, and crime
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awareness; (f) assist in the identification of physical changes in the environment that may reduce crime in or

around the school; and (g) assist in developing school policy that addresses crime and to recommend procedural
changes. '

supplanting. COPS Office award funds may not be used to supplant (replace) state, local, or Bureau of Indian
Affairs {BIA) funds that would be made available in the absence of federal COPS Office award funding. Program
funds must be used to increase the amount of state, local, or BIA funds otherwise budgeted for the award
purposes, plus any additional state, local, or BIA funds budgeted for these purposes.

System for Award Management {SAM). Institutions applying for any type of award from the Federal Government
must register with SAM. The SAM database is the repository for standard information about federal financial
assistance applicants, recipients, and sub-recipients, Applicants must update or renew their SAM at least once per
year to maintain an active status. Information about registration procedures can be accessed at www.sam.gov.
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Appendix B. Assurances

Several provisions of federal law and policy apply to all award programs. The Office of Community Oriented
Policing Services {"COPS Office”} needs to secure your assurance that the applicant will comply with these
provisions. f you would like further information about any of these assurances, please contact your state’s COPS
Office Grant Program Specialist at 800-421-6770.

By signing this form, the applicant assures that it will comply with all legal and administrative requirements that
govern the applicant for acceptance and use of federal award funds. In particular, the applicant assures us of the
following:

1. It has been legally and officially authorized by the appropriate governing body {for example, mayor or city
council) to apply forthis award and that the persons signing the application and these assurances on its behalf
are authorized to do so and to act on its behalf with respect to any issues that may arise during processing of
this application,

2. It will comply with the provisions of federal law, which limit certain political activities of employees whose
principal employment is in connection with an activity financed in whole or in part with this award. These
restrictions are set forth in 5 U.5.C, § 1501 et seq.

‘ 3. It will comply with the minimum wage and maximum hours provisions of the Fair Labor Standards Act (29
U.5.C. § 201 et seq.), if applicable.

4. It will establish safeguards, if it has not done 5o already, to prohibit employees from using their positions for a
purpose that is, or gives the appearance of being motivated by a desire for private gain for themselves or
others, particularly those with whom they have family, business or other tles. In addition, it will disclose (in
writing) to the COPS Office any potential conflict of interest arising during the course of performance of the
award and also will require such written disclosures by any subrecipients.

5.  Asrequired by 42 U.S.C. § 3796dd-6, it will give the U.S. Department of Justice or the Comptroller General
access to and the right to examine records and documents related to the award. .

6. It will comply with all requirements imposed by the U.S. Department of Justice as a condition or administrative
reguirement of the award, including but not limited to: the requirements of 2 C.F.R. Part 200 (Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards) as adopted by the
U.S. Department of Justice in 2 C.F.R. § 2800.101 ; 48 C.F.R. Part 31 (FAR Fart 31) {Contract Cost Principles and
Procedures); the applicable provisions of the Omnibus Crime Control-and Safe Streets Act of 1968, as
amended; 28 C.F.R. Part 38 {Partnerships With Faith-Based and Other Neighborhood Organizations); the
applicable COPS Office application guide; the applicable COPS Office award owner's manual; and with all other
applicable program requirements, laws, orders, or regulations,

7. Asrequired by 42 U.S.C. § 3796dd-1(c) (11), it will, to the extent practicable and consistent with applicable
law, seek, recruit and hire qualified members of racial and ethnic minority groups and qualified women in -
order to further effective law enforcement by increasing their ranks within the sworn positions in the agency.

8.t will not {and will require any subrecipient, contractors, successors, transferees, and assignees not to}, on the
grounds of race, color, religion, national origin, sex, or disability unlawfully exclude any person from
participation in, deny the benefits of, or employment to any person, or subject any person to discrimination in
connection with any programs or activities funded In whole or in part with federal funds. 1t will also not
discriminate in the delivery of benefits or services based on age. These civil rights requirements are found in
the non-discrimination provistons of Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. § 2000d);
the Omnibus Crime Control and Safe Streets Act of 1968, as amended (42 U.S.C. § 3789d); Section 504 of the
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Rehabilitation Act of 1973, as amended (29 U.S.C. § 794); the Age Discrimination Act of 1975, as amended (42
U.S.C. § 6101); Title X of the Education Amendments of 1972, as amended (20 U.S.C. § 1681); and the
corresponding U.S. Department of Justice regulations implementing those statutes at 28 C.F.R. Part 42
(subparts C, D, E, G, and I}, It will also comply with Executive Order 13279, as amended by Executive Order
13559, and the implementing regulations at 28 C,F.R Part 38, Partnerships With Faith-Based and Other
Neighberhood Organizations, which requires equal treatment of religious crganizations in the funding process
and prohibits religious discrimination against beneficiaries.

A. Inthe event that any court or administrative agency makes a finding of discrimination on grounds of race,
color, religion, national orlgin, or sex against the applicant after a due process hearing, it agrees to
forward a copy of the finding to the Office for Civil Rights, Office of Justice Programs, 810 7th Street, NW,
Washington, D.C. 20531,

B. If your organization is a government agency or private business and has received a single award for
$25,000 or more and has fifty or more employees {counting both full- and part-time employees but
excluding political appointees), then it has to prepare a Utilization Report and submit it to the Office for
Civil Rights (OCR} within 120 days from the date of the award. Although the OCR has discretion to review
all submitted Utilization Reports, it will review the Utilization Reports from recipients that receive an
award of $500,000 or more.

To begin developing a Utilization Report, please consult the OCR's website at
http:/fanww.oip.usdol.gov/about/ocr/eeop.htm and click EEOP Reporting Tocl Login. Additional
assistance can be found online at the bottom of the same webpage by clicking the EEO Reporting Tool Job
Aid and Frequently Asked Questions. _

If your organization has less than fifty employees or receives an award of less than $25,000 or is a
nonprofit organization, a medical institution, an educational institution, or an Indian tribe, then it is
exempt from the EEOP requirement. To claim the exemption, however, your organization must certify
that it is exempt by logging into the EEC Reporting Tool on the OCR website at

information, and then submitting a Certificate of Exemption,
If you have further questions regarding the EEOP requirements, you may contact an EEOP specialist at the
OCR by telephone at 202-307-0690, by TTY at 202-307-2027, or by e-mail at EEOPforms@usdoj.gov.

g, Pursuant to U.S. Department of lustice guidelines (June 18, 2002 Federal Register, Volume 67, Number 117,
pages 41455-41472), under Title VI of the Civil Rights Act of 1964, it will ensure meaningful access to its
programs and activities by persons with limited English proficiency.

10. It will ensure that any facilities under its ownership, lease or supervision which shall be utilized In the
accomplishment of the project are not listed on the Environmental Protection Agency’ {EPA) list of Violating
Facilities and that it will notify us if advised by the EPA that a facllity to be used in this grant is under
consideration for such listing by the EPA,

11. If the applicant’s state has established a review and comment procedure under Executive Order 12372 and
has selected this program for review, it has made this application available for review by the state Single Point
of Contact.

12. It will submit all surveys, interview protocols, and other information collections to the COPS Office for
submission to the Office of Management and Budget for clearance under the Paperwork Reducticn Act of
1995 if required.

60

Document ID: 0.7.22688.27156-000005




Case 3:17 cv 04701 WHO Document 11 Filed 10/13/17 Page 284 of 310

2017 COPS Office Anti-Heroin Task Force (AHTF} Program Application Guide

13.

14.

15.

16.

17.

18.

It will comply with the Human Subjects Research Risk Protections requirements of 28 C.F.R. Part 46 if any part
of the funded project contains non-exempt research or statistical activities which involve human subjects and
also with 28 C.F.R. Part 22, requiring the safeguarding of Individually identifiable infermation collected from
research participants.

Pursuant to Executive Order 13043, it will enforce on-the-job seat belt policies and programs for employees
when operating agency-cwned - or - rented or personally-owned vehicles.

As required by 42 U.S.C. § 3796dd-3(a), it will not use COPS Office funds to supplant (replace) state, local, or
Bureau of Indian Affairs funds that otherwise would be made available for the purposes of this award, as
applicable,

If the award contains a retention reguirement, it will retain the increased officer staffing level or the increased
officer redeployment level, as applicable, with state or local funds for a minimum of 12 months following
expiration of the award period.

It will not use any federal funding directly or indirectly to influence in any manner a Member of Congress, a
jurisdiction, or an official of any government, to favor, adopt, or oppose, by vote or otherwise, any legislation,
law ratification, policy or appropriation whether before or after the introduction of any bill, measure, or
resolution proposinhg such legislation, law, ratification, policy or appropriation as set forth in the Anti- Lobby
Act, 18 US.C. § 1913. .

In the event that a portion of award reimbursements are seized to pay off delinguent federal debts through
the Treasury Offset Program or other debt collection process, it agrees to increase the nonfederal share {or, if
the award does not contain a cost sharing requirement, contribute a nonfederal share} equal to the amount
seized in order to fully implement the award project.

False statements or claims made in connection with COPS Office award may result in fines, imprisonment,
debarment from participating In federal awards or contracts, and/or any other remedy available by law.

| certify that the assurances provided are true and accurate to the best of my knowledge.

Elections or other selections of new officials will not relieve the recipient of its obligations under this award.

Signature of Law Enforcement Executive/Agency Executive  Date

{For your electronic signature, please type in your name)

Signature of Government Executive/Financial Official Date

{For your electronic signature, please type in your name)
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Appendix C. Certifications Regarding Lobbying; Debarment, Suspension
and Other Responsibility Matters; Federal Taxes and Assessments;

Drug-Free Workplace Requirements; and Coordination with Affected
Agencies.

Although the U.S. Department of Justice has made every effort to simplify the application process, other provisions
of federal law require us to seek your agency's certification regarding certain matters, Applicants should carefully
review the statutes and regulations cited below and the instructions for certification to understand the
requirements and whether they apply to a particular applicant. Signing this form compties with the certification
and notice requirements under 28 C.F.R, Part 69 “New Restrictions on Lobbying”; 2 C.F.R. Part 2867
“Nonprocurement Debarment and Suspension”; 2 C.F.R, Part 200 “Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards”; the general provisions in the applicable Appropriatiohs
Act; 28 C,F.R, Part 83 “Government-Wide Reguirements for Drug-Free Workplace {Grants)”; and the Public Safety
Partnership and Community Policing Act of 1894, The certifications shall be treated as a material representation of
fact upon which reliance will be placed when the U.S, Department of Justice determines to make the covered
award. ’

1. Lobbying

As required by 31 U.S.C. § 1352, implemented at 28 C.F.R. Part 69, for persons entering into a grant or cooperative
agreement over $100,000, and 2 C.F.R. § 200.450 as adopted by the U.S. Department of Justice in 2 C.F.R. §
2800101, the applicant certifies to the following:

A. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in connection
with the making of any federal grant; the entering into of any cooperative agreement; or the extension,
continuation, renewal, amendment or modification of any federal grant or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, an
officer or employee of Congress, or an employee of a member of Congress in connection with this federal
grant or coaperative agreement, the undersigned shall complete and submit Standard Form - LLL,
“Disclosure of Lobbying Activities,” in accordance with its instructions. .

€. fapplicant is a nonprofit organization or an institution of higher education, it will comply with the
additional lobbying restrictions set forth in 2 C.E.R. § 200.450(c) as adopted by the U.S. Department of
Justice in 2 C.F.R. § 2800.101,

D. The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subgrants, contracts under grants and cooperative agreements, and
subcantracts) and that all subrecipients shall certify and disclose accordingly.
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2. Debarment, Suspension and Other Responsibility Matters {Direct Recipient)

Pursuant to Executive Order 12549, Debarment and Suspension, as implemented at 2 C.F.R. Part 2867, for
prospective participants in primary covered transactions, as defined at 2 C.F.R. § 2867.20(a), and other
requirements, the applicant certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced to a
denial of federal benefits by a state or federal court, or voluntarily excluded from covered transactions by
any federal department or agency;

B. Have not within a three-year period preceding this application been convicted of a felony criminal
violation under any federal law, or been convicted or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public {federal, state or local) or private agreement or transaction; violation of federal or
state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, tax evaslon or receiving stolen property, making false claims, or
obstruction of justice, or commission of any offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

C. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal,
state or local) with commission of any of the offenses enumerated in paragraph B. of this certification;
and

D. Have not within a three-year pericd preceding this application had one or more public transactions
{federal, state or local) terminated for cause or default,

3, Mandatory Disclosure

Pursuant to the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards, 2 C.F.R. § 200.113 as adopted by the U.S. Department of Justice in 2 C.F.R. § 2800.101, the applicant
certifies that it:

A.- Has not violated any federal criminal law involving fraud, bribery, or gratuity that may potentially affect
' the federal award;

B. Shall timely disclose in writing to the federal awarding agency or pass-through entity, as applicable, any
violation of federal criminal law involving fraud, bribery, or gratuity that may potentially affect the federal
award; and _

C. Shall require that the language of this certification be included in the award documents for all subawards
{including subgrants and cooperative agreements) and shall require all subrecipients certify and disclose
accordingly.

4, Federal Taxes and Assessments

A. I applicable, an applicant who receives an award in excess of $5,000,000 certifies that, to the best of its
knowledge and belief, the applicant has filed all federal tax returns required during the three years
preceding the certification, has not been convicted of a criminal offense under the Internal Revenue Code
of 1986, and has not, more than 90 days prior to certification, been notified of any unpaid federal tax
assessment for which the liability remains unsatisfied, unless the assessiment is the subject of an
installment agreement or offer in compromise that has been approved by the Internal Revenue Service
and is not in default, or the assessment is the subject of a non-frivolous administrative or judicial
proceeding,
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B, The

applicant certifies that it does not have any unpaid federal tax liability that has been assessed, for

which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being

paid
liabi
5. Drug-Fre

in a timely manner pursuant to an agreement with the authority responsible for collecting the tax
lity.
e Workplace

As required by the Drug-Free Waorkplace Act of 1988 {41 U.S.C, § 8103), implemented at 28 C.F.R. Part 83, for
recipients other than individuals as defined at 28 C.F.R. § 83.660 —

A, The
follo
i.

v,

vi,

vii.

applicant certifies that it will, or will continue to, provide a drug- free workplace by doing the

wing:

Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing,

possession or use of a controlled substance is prohibited in the grantee’s workplace and specifying

the actions that will be taken against employees for violaticn of such prehibition; ’

Establishing an on-going drug-free awareness program to inform employees about —

a. the dangers of drug abuse in the workplace;

b, the grantee's policy of maintaining a drug-free workplace;

c. any available drug counseling, rehabilitation and employee assistance programs; and

d. the penalties that may be imposed upon employees for drug-abuse violations occurring in the
workplace; . . “

Making it a requirement that each employee to be éngaged in the performance of the grant be given

a copy of the statement required by paragraph (i};

Notifying the employee in the statement required by paragraph (i) that, as a condition of

employment under the grant, the employee will -

a. ahide by the terms of the statement; and

b. notify the employer in writing of his or her conviction for a violation of a criminal drug statute
occurring in the warkplace no later than five calendar days after such conviction;

Notifying the agency in writing within 10 calendar days after receiving notice under subparagraph

{iv)(b) from an employee or otherwise receiving actual notice of such conviction. Employers of

convicted employees must provide notice, including position titie, to: COPS Office, 145 N Street, NE,

Washington, D.C. 20530, Notice shall include the Identification number(s} of each affected grant;

Taking one of the followlng actions within 30 calendar days of receiving notice under subparagraph

(iv){b} with respect to any employee who is so convicted —

a. Taking appropriate personnel action against such an employee, up te and including termination,
consistent with the requirements of the Rehabilitation Act of 1973, as amended; or '

b. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a federal, state or local health, law enforcement or other
appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace through implementation of

paragraphs (i), {ii}, {ifi), {iv), {v), and (vi}.

B. The applicant further certifies that it will identify all known workplaces under each COPS Office award,
keep the identification documents on file, and make them avallable for inspection upon request by the

u.s.

Department of Justice officials or their designated representatives,
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6. Coordination

As required by 42 U.5.C. § 3796dd-1(c)(5) of the Public Safety Partnership and Community Policing Act of 1994,
applicants must certify that there has been appropriate coordination with all agencies that may be affected by the
applicant’s grant proposal if approved, Affected agencies may include, ameong others, the Office of the United
States Attorney, state or local prosecutors, or correctional agencies. The applicant certifies that there has been
appropriate coordination with all affected agencies.

Where the applicant is unable to certify to any of the statements in this Certifications form, he or she shall
attach an explanation to this application regarding the particular statement that cannot be certified.
Please check the box if an explanation is attached to this application, Please note that the applicant is still
required to sign the Certifications form to certify to all the other applicable statements.

False statements or claims made in connection with COPS Office awards may result in fines, Imprisonment,
debarment from participating in federal awards or contracts, and/or any other remedy available by law.

| certify that the assurances provided are true and accurate to the best of my knowledge.

Elections or ather selections of new officials will not relieve the recipient entity of its obligations under this award.

Signature of Law Enforcement Executive/Agency Executive Date

(For your electronic signature, please type in your name}

Signature of Government Executive/Financial Official Date

" (For your electronic signature, please type in your name)
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Appendix D. Compliance with 8 U.S.C. 1373

1. Authority to obligate or expend contingent on compliance with 8 U.S.C. 1373

NOTE: This grant condition applies only to State or local government entities or to non-State or local government |
entities that make subawards with these funds to a State or local government entity.

. State or local government entity recipients of this award, and any subrecipient of this award at any tier that is an
entity of a State or of a unit of local government, may not obligate'or expend award funds if — at the time of the
obligation or expenditure —the “program or actlvity” of the recipient funded in whole or in part with the award
funds {which includes any such program or activity of any subrecipient at any tier) is subject to any prohibitions or
restrictions on sending to, requesting or receiving from, maintaining, or exchanging information on citizenship or
immigration status as described in 8 U.S.C. 1373(a) or (b), including any prohibiticns or restrictions imposed or

~ established by a State or local government entity or official.

A subrecipient of this award (at any tier) that is an entity of a State or of a unit of local government may not
obligate or expend award funds if — at the time of the obligation or expenditure — the "program or activity” of the
subrecipient (which includes any such program or activity of any subrecipient at any further tier) funded (in whole
or in part) with award funds is subject to any prohibitions or restrictions on sending to, requesting or receiving
from, maintaining, or exchanging infarmation cn citizenship or immigration status as described in 8 U.S.C. 1373(a)
or (b}, including any prohibitions or restrictions imposed by a State or local government entity or official.

Any obligations or expenditures of a recipient or subrecipient that are impermissible under this condition shall be
unallowable costs for purposes of this award,

Rules of Construction. For purposes of this condition, “program or activity” means what it means under section
606 of title VI of the Civil Rights Act of 1964 (42 U.5.C. 2000d-4a).

Pursuant to 8 U.5.C. 1551 note, references to the Immigration and Naturalization Service in 8 U.S.C, 1373 are to be
read, as a legal matter, as references to particular components of the U.S. Department of Homeland Security. -

Should any provision of a condition of this award be held to be invalid or unenforceable by its terms, then that
provision shall first be applied with a limited construction so as to give it the maximum effect permitted by law {to
any person or circumstance) under this award. Should it be held, instead, that a condition {or a provision thereof)
is of utter invalidity or unenforceability, such condition {or such provision) shall be deemed severable from this
award.

Any guestions about the meaning or scope of this condition should be directed, prior to acceptance of this award,
to the Office of Community Oriented Policing Services Legal Division at 202-514-3750,
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Appendix E: Appendix Il to Part 200—Contract Provisions for Non-
Federal Entity Contracts Under Federal Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the
non-Federal entity under the Federal award must contain provisions covering the following, as applicable.

(A} Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the infiation
adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations
Council (Coundils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legat remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as
appropriate.

{B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal
entity including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity
clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment
Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at
41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor.”

(D} Davis-Bacon Act, as amended {40 U.5.C. 3141-3148}, When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for
compliance with the Davis-Bacon Act {40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of
Labor regulations {29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Constructicn”). In accordance with the statute, contractors must be required to pay wages 0 laborers
and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the
Secretary of Labor, In addition, contractors must be required to pay wages not less than once a week, The non-
Federal entity must place a copy of the current prevailing wage determination issued by the Department of Labor
in each solicitation. The decisien to award a contract or subcontract must be conditioned upon the acceptance of
the wage determination, The non-Federal entity must report all suspected or reported violations to the Federal
awarding agency. The contracts must also include a provision for compliance with the Copeland “Anti-Kickback”
Act (40 U.5.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Worlk Financed in Whole or in Part by Loans or Grants from the United
States”). The Act provides that each contractor of subrecipient-must be prohibited from inducing, by any means,
any person employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency.

{E} Contract Work Hours and Safety Standards Act (40 U.S.C. 3701~3708).. Where applicable, all contracts awarded
by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must
include a provision for compliance with 40 U.5.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.5.C. 3702 of the Act, each contractor must be required to compute the
wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
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~standard work week is permissible provided that the worker is compensated at a rate of not less than one and a
half times the basic rate of pay for all hours worked in excess of 40 hours in the work week, The requirements of
40 U.5.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to
work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

(F) Rights to Inventicns Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract
with a small business firm or nonprefit organization regarding the substitution of parties, assighment or
performance of experimental, developmental, or research work under that “funding agreement,” the recipient or
subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act {33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the
non-Federal award to agree to comply with all applicable standards, arders or regulations issued pursuant ta the
Clean Alr Act {42 1.5.C, 7401-7671q) and the Federal Water Pollution Control Act as amended {33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regicnal Office of the Environmental
Protection Agency {EPA).

{H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must
not be made to parties listed on the government-wide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp,,
p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclustons contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible
under statutory or regulatory authority other than Executive Qrder 12549,

{1) Byrd Anti-Lobbying Amendment {31 U.S.C. 1352}—Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer
or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any Federal contract or any other award covered by 31 U.5.C. 1352, Each
tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

{J} See §200.322 Procurement of recovered materials,

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec, 19, 2014
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Appendix F: Appendix Xl to Part 200—Award Term and Condition for
Recipient Integrity and Performance Matters

General Reporting Requirement

If the total value of your currently active grants, cooperative agreements, and procurement contracts from all
Federal awarding agencies exceeds 510,000,000 for any period of time during the period of performance of this
Federal award, then you as the recipient during that period of time must maintain the currency of information
reported to the System for Award Management {SAM) that is made available in the designated integrity and
performance system {currently the Federal Awardee Performance and Integrity Information System {FAPIIS)} about
civil, criminal, or administrative proceedings described in paragraph 2 of this award tertm and condition. This is a
statutory requirement under section 872 of Public Law 110-417, as amended (41 U.S.C. 2313). As required by
section 3010 of Public Law 111-212, all information posted in the designéted integrity and performance system on
or after Aprit 15, 2011, except past performance reviews required for Federal procurement contracts, will be
publicly available.

Proceedings About Which You Must Report

Submit the information required about each proceeding that:
a. lsin connection with the award or performance of a grant, cooperative agreement, or procurement
contract from the Federa! Government; '
b. Reached its final disposition during the most recent five year period; and
Is ane of the following:
{1) A criminal proceeding that resulted in a conviction, as defined in paragraph 5 of this award term
and condition; :
(2) A civil proceeding that resulted in a finding of fauit and liability and payment of a monetary fine,
penalty, reimbursement, restitution, or damages of $5,000 or more;
{3) An administrative proceeding, as defined in-paragraph 5. of this award term and condition, that -
resulted in a finding of fault and liability and your payment of either a monetary fine or penalty
of $5,000 or mare or reimbursement, restitution, or damages in excess of $100,000;

or

(4) Any other criminal, ¢ivil, or administrative proceeding if:
{i) It could have led to an outcome described in paragraph 2.c.(1)}, (2), or (3} of this award
term and condition;
(i) It had a different disposition arrived at by consent or compromise with an
acknowledgment of fault on your part; and
(iii) The requirement in this award term and condition to disclose information about the
proceeding does not conflict with applicable laws and regulations.
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Reporting Procedures

Enter in the SAM Entity Management area the information that SAM requires about each proceeding described in
paragraph 2 of this award term and condition. You do not need to submit the information a second time under
assistance awards that you received if you already provided the information through SAM because you were
required to do so under Federal procurement contracts that you were awarded.

Reporting Frequency

During any period of time when you are subject to the requirement in paragraph 1 of this award term and
condition, you must report proceedings information through SAM for the most recent five year period, either to
report new information about any proceeding{s} that you have not reported previously or affirm that there is no
new information to report. Recipients that have Federal contract, grant, and cooperative agreement awards with a
cumulative tota! value greater than $10,000,000 must disclose semiannually any information about the criminal,
civil, and administrative proceedings.

Definit‘ions

For purposes of this award term and condition:

a. Administrative proceeding means a non-judicial process that is adjudicatory in nature in order to make
a determination of fault or liability {e.g., Securities and Exchange Commission Administrative
proceedings, Civilian Board of Contract Appeals proceedings, and Armed Services Board of Contract
Appeals proceedings}. This includes proceedings at the Federal and State level but only in connection
with performance of a Federal contract or grant. It does not include audits, site visits, corrective
plans, or inspection of deliverables.

“ b, Conviction, for purposes of this award term and condition, means a judgment or conviction of a
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea,
and includes a conviction entered upon a plea of nolo contendere. '

¢. Total value of currently active grants, cooperative ag-reements, and procurement contracts includes—
(1) Only the Federal share of the funding under any Federal award with a recipient cost share or

match; and
(2) The value of all expected funding increments under a Federal award and options, even if not yet
exercised. '

d. [Reserved]

[80 FR 43310, July 22, 2015]
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‘Appendix G: 41 U.S.C. § 4712 - Pilot program for enhancement of
contractor protection from reprisal for disclosure of certain information

Prohibition of reprisals

(1) In general, An employee of a contractor, subcontractor, or recipient may not be discharged, demoted, or
otherwise discriminated against as a reprisal for disclosing to a person or body described in paragraph (2)
information that the employee reasonably believes is evidence of gross mismanagement of a Federal contract or
grant, a gross waste of Federal funds, an abuse of authority relating to a Federal contract or grant, a substantial
and specific danger to public heaith or safety, or a violation of law, rule, or regulation related to a Federal contract
{(including the competition for or negotiation of a contract} or grant.

{2) Persons and baodies covered. The persens and bodies described in this paragraph are the persons and bodies as
follows: ) '

(A) A Member of Congress or a representative of a committee of Congress.

(B} An Inspector General.

{C) The Government Accountability Office.

(D) A Federal employee responsible for contract or award oversight or management at the relgva'nt agency.
(E} An authorized official-of the Department of Justice or ather law enforcement agency,

(F) A court or grand jury.

(G) A management official or other employee of the contractor, subcontractor, or recipient who has the
responsibility to investigate, discover, or address misconduct,

{3) Rules of construction. For the purposes of paragraph (1)

{A) an employee who initiates or provides evidence of contractor, subcontractor, or recipient misconduct in any
judicial or administrative proceeding relating to waste, fraud, or abuse on a Federal contract or award shall be
deemed to have made a disclosure covered by such paragraph; and

(B) a reprisal described in paragraph (1) is prohibited even if it is undertaken at the request of an executive branch
official, unless the request takes the form of a non-discreticnary directive and is within the authority of the
executive branch official making the request. '

Investigation of complaints

{1) Submission of complaint. A person who helieves that the person has been subjected to a reprisal prohibited by
subsection (a) may submit a complaint to the Inspector General of the executive agency invelved. Unless the
Inspector General determines that the complaint is frivolous, fails to allege a violatien of the prohibition in
subsection {a}, or has previously been addressed In another Federal or State judicial or administrative proceeding
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initiated by the complainanf, the Inspector General s_haII investigate the complaint and, upon completion of such
investigation, submit a report of the findings of the investigation to the person, the contractor or recipient
concerned, and the head of the agency.

(2} Inspector General action.

{A) Determination or submission of report on findings. Except as provided under subparagraph (B), the Inspector
‘General shall make a determination that a complaint is frivolous, fails to allege a violation of the prohibition in
subsection (a), or has previously been addressed in another Federal or State judicial or administrative proceeding
initiated by the complainant or submit a report under paragraph (1) within 180 days after receiving the complaint.

(B) Extension of time. if the Inspector General is unahle to complete an investigation in time to submit a report
within the 180-day period specified in subparagraph (A} and the person submitting the complaint agrees to an
extension of time, the Inspector General shall submit a report under paragraph {1} within such additional peried of

time, up to 180 days, as shall be agreed upon between the Inspector General and the person submitting the
complaint.

(3) Prahibition on disclosure. The Inspector General may not respond to any inguiry or disclose any information
from or about any person alleging the reprisal, except to the extent that such response or disclosure is

(A) made with the consent of the person alleging the reprisal;

{B) made in accordance with the provisions of section 552a of title 5 or as required by any other applicable Federal
law; or

{C) necessary to conduct an investigation of the alleged reprisal.

(4) Time limitation. A.complaint may not be brought under this subsection more than three years after the date on
which the alleged reprisal took place,

Remedy and enforcement authority

{1) In general. Not later than 30 days after receiving an Inspector General report pursuant to subsection (b), the
head of the executive agency concerned shall determine whether there is sufficient basis to conclude that the
contractor or recipient concerned has subjected the complainant to a reprisal prohibited by subsection (a) and
shall either issue an order denying relief or shall take one or more of the following actions:

(A} Order the contractor or recipient to take affirmative action to abate the reprisal.

{B) Order the contractor or recipient to reinstate the person to the position that the person held before the
reprisal, together with compensatory damages {including back pay), employment benefits, and other terms and
conditions of employment that would apply to the person in that position if the reprisal had not been taken,

{C) Order the contractor or recipient to pay the complainant an amount equal to the aggregate amount of all costs
and expenses (including attorneys' fees and expert witnesses' fees) that were reascnably incurred by the
complainant for, or in connection with, bringing the complaint regarding the reprisal, as determined by the head of
the executlve agency.
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{2) Exhaustion of remedies. If the head of an executive agency issues an order denying relief under paragraph (1)
or has not issued an order within 210 days after the submission of a complaint under subsection (b}, or in the case
of an extension of time under paragraph (b){(2}(B), not later than 30 days after the expiration of the extension of
time, and there Is no showing that such delay is due to the bad faith of the complainant, the complainant shall be
deemed to have exhausted all administrative remedies with respect to the complaint, and the complainant may
bring a de novo action at law or equity against the contractor or recipient to seek compensatory damages and

other relief available under this section in the appropriate district court of the United States, which shall have
jurisdiction over such an action without regard to the amount in controversy. Such an action shall, at the request
of either party to the action, be tried by the court with a jury. An action under this paragraph may not be brought
more than two years after the date on which remedies are deemed to have been exhausted.

{3} Admissibility of evidence. An Inspector General determination and an agency head order denying relief under.
paragraph (2} shall be admissible in evidence in any de novo action at law or equity brought pursuant to this
subsection.

{4) Enforcement of orders, Whenever a person fails to comply with an order issued under paragraph {1), the head
of the executive agency concerned shall file an action for enforcement of such order in the United States district
court for a district in which the reprisal was found to have occurred. In any action brought under this paragraph,
the court may grant appropriate relief, inciuding injunctive relief, compensatory and exemplary damages, and
attorney fees and costs. The person upon whose behalf an order was issued may also file such an action or join in
an action filed by the head of the executive agency.

(5} Judicial review. Any person adversely affected or aggrieved by an order issued under paragraph (1) may obtain
review of the order's conformance with this subsection, and any regulations issued to carry out this section, in the
United States court of appeals for a circuit in which the reprisal is alleged in the order to have occurred, No
petition seeking such review may be filed more than 60 days after issuance of the order by the head of the
executive agency. Review shall conform to chapter 7 of title 5. Filing such an appeal shall not act'to stay the
enforcement of the order of the head of an executive agency, unless a stay is specifically entered by the court.

(6] Burdens of proof, The legal burdens of proof specified in section 1221{e) of title 5 shall be controlling for the
purposes of any investigation conducted by an Inspector General, decision by the head of an executive agency, or
judicial or administrative proceeding to determine whether discrimination prohibited under this section has
occurred.

{7) Rights and remedies not waivable. The rights and remedies provided for in this section may not be waived by
any agreement, policy, form, or condition of employment.

Notification of employeés

The head of each executtve agency shall ensure that contractors, subcontractors, and recipients of the agency
inform their employees in writing of the rights and remedies provided under this secticn, in the predominant
native language of the workforce.

Construction

Nothing in this section may be construed to authorize the discharge of, demotion of, or discriminaticn against an 7
employee for a disclosure other than a disclosure protected by subsection {a} or to modify or derogate from a right
or remedy otherwise available to the employee.
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Exceptions

{1) This section shall not apply to any element of the intelligence community, as defined in section 3(4} of the
National Security Act of 1947 (50 U.S.C. 401a(4)).

{2) This section shall not apply to any disclosure made by an employee of a contractor, subcontractor, or recipient
of an element of the intelligence community if such disclosure--

(A) relates to an activity of an element of the intelligence community; or

(B) was discovered during contract, subcontract, or recipient services provided to an element of the intelligence
community.

Definitions
In this section:

(1) The term “abuse of authotity” means an arbitrary and capricious exercise of autherity that is inconsistent with
the mission of the executive agency concerned or the successful performance of a coniract or award of such
agency.

{2) The term “Inspector General” means an Inspector General appointed under the Inspector General Act of 1578
and any Inspector General that recelives funding from, or has oversight over contracts or awards funded, for or on
behalf of, the executive agency concerned.

Construction

Nothing in this section, or the amendments made by this section, shall be construed to provide any rights to
disclose classified information not otherwise provided by law.

Duration of section

This saction shall be in effect for the four-year period beginning on the date that is 180 days after the date the
enactment of this section,
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Appendix H. Intergovernmental review process, points of contact by
state

Executive Order 12372 requires applicants from state and local units of government or other organizations or
individuals providing service within a state to submit a copy of the application to the state single point of contact
(SPOC), if one exists and if this program has been selected for review by the state. Before the application due date,
you must contact your state SPOC to find out if this program has been selected for review and comply with the
state’s process under Executive Order 12372. The Catalog of Federal Domestic Assistance reference for this
program is number 16,710, “Public Safety and Community Policing Grants.”

A current list of state SPOCs is listed at https://www.archives.gov/federal-register/codification/executive-

process and therefore do not have an SPCC,
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Appendix |. Federal Funding Accountability and Transparency Act

(FFATA)—Reporting subaward and executive compensation award term
Appendix A to Part 170—Award term

I. Reporting Subawards and Executive Compensation.
a. Reporting of first-tier subawards.

1. Applicability. Unless you are exempt as provided In paragraph d. of this award term, you must report each action
that obligates $25,000 or more in Federal funds that does not include Recovery funds (as defined in section
1512(a)(2) of the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5) for a subaward to an entity (see
definitions in paragraph e. of this award term}.

2. Where and when to report.

i, You must report each obligating action described in paragraph a.l1. of this award term to
http:/ /www.fsrs.gov.

il. For subaward information, report no later than the end of the month following the month in
which the obligation was made. {For example, if the obligation was made on November 7, 2010,
the obligation must be reported by no later than December 31, 2010.)

3. What to report. You must report the information about each obligating action that the submission instructions
posted at http://www.fsrs.gov specify, '

b. Reporting Total Compensation of Recipient Executives.

1. Applicability and what to report. You must report total compensation for each of your five most highly
compensated executives for the preceding completed fiscal year, if—

. the total Federal funding authorized to date under this award is $25,000 or more;
il in the preceding fiscal year, you received—

{A) 80 percent or more of your annual gross revenues from Federal procurement contracts
{and subcontracts) and Federal financial assistance subject to the Transparency Act, as
defined at 2 CFR 170.320 {and subawards); and

{B) $25,000,000 er more in annual gross revenues from Federal procurement contracts (and
subcontracts) and Federal financial assistance subject to the Transparency Act, as defined at
2 CFR 170.320 {and subawards); and

iii. The public does not have access to information about the compensation of the executives
through periedic reports filed under section 13{a) or 15(d) of the Securities Exchange Act of 1934
(15 U.S.C. 78m{a), 780{d)) or section 6104 of the Internal Revenue Code of 1986. {To determine if
the public has access to the compensation information, see the U.S. Security and Exchange
Commission total compensation filings at hitp://www.sec.gov/answers/execomp.htm.)
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2. Where and when to report. You must report executive total compensation described in paragraph b.1. of this
award term: -

i, As part of your registration profile at https://www,.sam.gov,

il. By the end of the month following the month in which this award is made, and annually
thereafter,

¢. Reporting of Total Compensation of Subrecipient Executives.

1. Applicability and what to report, Unless you are exempt as provided in paragraph d. of this award term, for each
first-tier subrecipient under this award, you shall report the names and total compensation of each of the
subrecipient's five most highly compensated executives for the subrecipient's preceding completed fiscal year, if—

i. in the subrecipient's preceding fiscal year, the subrecipient received—

{A) 80 percent or more of its annual gross revenues from Federal procurement contracts
{and subcontracts) and Federal financial assistance subject to the Transparency Act, as
defined at 2 CFR 170,320 (and subawards}; and

(B) $25,000,000 or more in annual gross revenues from Federal procurement contracts (and
subcontracts), and Federal financial assistance subject to the Transparency Act {and
subawards); and

ii. The public does not have access to information about the compensation of the executives
through periodic reports filed under section 13{a) or 15(d) of the Securities Exchange Act of 1934
(15 U.S.C. 78m(a), 780(d}) or section 6104 of the Internal Revenue Code of 1986. {To determine if
the public has access to the compensation information, see the U.S. Security and Exchange

2. Where and when to report. You must report subrecipient executive total compensation described in paragraph
¢.1. of this award term:

i. To the recipient.

ii..By the end of the month following the month during which you make the subaward. For
example, if a subaward Is obligated on any date during the month of October of a given year (i.e.,
between October 1 and 31}, you must report any required compensation information of the
subrecipient by November 30 of that year.

d. Exemptions

If, in the previous tax year, you had gross income, from all sources, under $300,000, you are exempt from the
requirements to report:

i, Subawards,
and

ii. The total compensation of the five most highly compensated executives of any subrecipient.

7
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e. Definitions. For purposes of this award term:
1. Entity means all of the following, as defined in 2 CFR part 25:
i. A Governmental organization, which is a State, local government, or indian tribe;
ii. A foreign public entity;
ill, A domestic or foreign nonprofit organization;
iv. A domestic or foreign for-profit organization;

v. A Federal agency, but anly as a subrecipient under an award or subaward to a non-Federal
entity. :

2. Executive means officers, managing partners, or any other employees in management positions.
3, Subaward:

L, This term means a legal instrument to pravide support for the performance of any portion of
the substantive project or program far which you received this award and that you as the
recipient award to an eligible subrecipient.

it The term does not include your procurement of property and services needed to carry out the
project or program (for further explanation, see Sec. __.210 of the attachment to OMB Circular
A-133, “Audits of States, L.ocal Governments, and Non-Profit Organizations”).

iii. A subaward may be provided through any legal agreement, including an agreement that you
or a subrecipient considers a contract. -

4. Subrecipient means an entity that:
. Receives a subaward from you (the recipient} under this award; and
ii. Is accountable to you for the use of the Federal funds provided by the subaward.

5. Total compensation means the cash and noncash dollar value earned by the executive during the recipient's or
subrecipient's preceding fiscal year and includes the following (for more information see 17 CFR 229.402{c)(2)}:

i, Salary and bonus.

ii. Awards of stock, stock options, and stock appreciation rights. Use the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financlal Accounting Standards No. 123 (Revised 2004) (FAS
123R}, Shared Based Payments. :

iii. Earnings for services under non-equity incentive plans, This does not include group life,
health, hospitalization or medical reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.
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iv. Change in pension value, This is the change in present value of defined benefit and actuarial
pension plans.

v. Above-market earnings on deferred compensation which is not tax-qualified.

vi. Other compensation, if the aggregate value of all such other compensation (e.g. severance,
termination paymenits, value of life insurance paid on behalf of the employee, perquisites or
property) for the executive exceeds $10,000.
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Appendix J. System for Award Management (SAM) and universal

identifier award term
Appendix A to Part 25—Award Term

I. Systern for Award Management and Universal Identifier Requirements
A. Requirement for System for Award Management

Unless you are exempted from this requirement under 2 CFR 25.110, you as the recipient must maintain the
currency of your information in the SAM untll you submit the final financial report required under this award or
receive the final payment, whichever is later. This requires that you review and update the information at least
annually after the initial registration, and more frequently if required by changes in your informaticn or another
award term,.

B, Requirement for unigue entity identifier
If you are authorized to make subawards under this award, you:

1. Must notify potential subrecipients that no entity (see definition in paragraph C of this award term} may receive
a subaward from you unless the entity has provided its unigue entity identifier to you.

2. May not make a subaward to an entity unless the entity has provided its unique entity identifier to you.
C. Definitions
For purposes of this award term:

1, System for Award Management (SAM) means the Federal repository into which an entity must provide
information required for the conduct of business as a recipient. Additional information about registration
pr_ocedures may be found at the SAM Internet site {currently at WWW.SaM.BOV).

2. Unique entity identifier means the identifier required for SAM registration to uniquely identify business entities.
3. Entity, as it Is used in this award term, means all of the following, a-s defined at 2 CFR part 25, subpart C:

a. A Governmental organization, which is a State, local government, or Indian Tribe;

h. A foreign public entity;

c. A domaestic or foreign nonprofit organization;

d. A domestic or foreign for-profit organization; and

e. A Federal agency, but only as a subrecipient under an award or subaward to a non-Federal enfity.
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4, Subaward:

a. This term means a legal instrument to provide support for the performance of any portion of the substantive
project or program for which you received this award and that you as the recipient award to an eligible
subreciplent. ‘

b. The term does not include your procurement of property and services needed to carry out the project or
program (for further explanation, see 2 CFR 200.330).

c. A subaward may be provided through any legal agreement, including an agreement that you consider a contract.
5. Subrecipient means an entity that:
a. Receives a subaward from you under this award; and

b. 1s accountable to you for the use of the Federal funds provided by the subaward.
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Appendix K. Step-by-step instructions for two-part application
submission process

FY 2017 COPS Office grant online application procedures

Note: If your agency has previously applied for grants using Grants.gov, and you already have an account set up
With your username and password please skip Step 1 and proceed to Step 2. For additional instructions on how to

registration.html.
Step 1
Please click the link below for details on how to register with Grants.gov.

Steps for registering with Grants.gov https://www.grants.gov/help/html/help/

Step 2. Submitting a COPS Office grant application using Grants.gov

1. Legin to www.grants.gov.

2. Scroll to the center of the page and click the “Apply for Grants” link in the center of the page.

3. Click on the “Download a Grant Application Package” link.

4, Scroll down to the “Funding Opportunity Number” box and enter COPS-AHTF-Application-2017. Then click
on "Download Package.”

5. Click the “Download” link at the bottom right of the page under the “Instructions & Application” heading.

6. Toview the SF-424 instructions, click the “Download Application Instructions” fink.

7. Tostartthe appiicafion, click “Download Application Package,” which is the second link.

8. Enter.an application filing name of your choice (e.g., agency legal name and program type for which you

are applying) into the “Application File Name” text box, which is highlighted yellow with a red border.
9. Inthe “Mandatory Documents” field, do the following:

i. Selectthe “Application for Federal Assistance (SF-424)" document then click on the “Move Form to
Complete” button so that the form appears under the “Mandatory Documents for Submission”
field.

ii. Select”COPS Short Application Attachment to SF-424," then dlick the “Move Form to Complete”
button so that the form appears under the “Mandatory Documents for Submission” field.

10. Select “Application for Federal Assistance” and click on the “Open Form” button. Be sure to fill in all
required fields on the displayed documents, which are highlighted yellow with red borders, Last, select
the program to which you are applying and enter or re-enter a correct ORI, '

11. Click the “Save” button at the very top of the document,

12. In the “Save As” dialogue box, do the following:

a. Selecta location thatis easy to find withih your computer {e.g., Desktop or My Documenits),
b. Select the “Save” button to save the file to your selected location on your computer,

** Note: You will be required to save this document twice. You may either save it in the same location, which will
overwrite the first one, or save it in a different location for redundancy.
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13.
14,

15,

16,

17.

18.

Click on the “Save & Submit” button at the top of the document,

Inthe “Save As” dialogue box, do the following:

a, Select a location that is easy to find within your computer (e.g., Desktop or My Documents).
b. Select the “Save As” button to save the file to your selected location on your computer.

Enter your username and password for the authorized organizational representative {AOR). This is set up
while registering with Grants.gov,

Wait until “Confirmation Page” appears to close the document.,

Take note of the grant ID number provided by Grants.gov for your file,

After the SF-424 has been successfully submitted, you will receive three e-mails from Grants.gov:

a. One e-mail thanking the applicant for submission

b. A second e-mail confirming Grants.gov validation

¢, Athird e-mail stating the application was recelved by the agency

~

Within one business day, you will receive one of two e-malls from the COPS Office:
a.  Ane-mail stating your appllcatlon passed the COPS Office validation and providing a I|nk to the
COPS Office Application Pregram System,

Or

fil, b.An e-mall stating that the COPS Office validation failed and that the issues must be corrected
and resubmitted.

Correcting COPS Office validation errors

BN e

Or

Open the application that was saved In step 12 above.,

Edit fields that had errors.

Select the “Save & Submit” button.,

In the “Save As” dialogue box, do the following:

a. Select alocation that is easy to find within your computer {e.g., Desktop or My Documents).

h. Select the “Save” button to save the file to your selected location on your computer,
Overwrite the existing application or save as a different file name on your computer.

Enter your username and password for the AOR account.

Wait until “Confirmation Page” appears to close the document.

Take note of the new grant 1D number provided by Grants.gov for your file,

After the SF-424 has heen successfully submitted, you will receive three e-mails from Grants.gov.
a,  One e-mail thanking the applicant for submission,

b. A second e-mail confirming Grants.gov validation,

¢.  Athlrd e-mail stating the application was received by the agency.

Within one business day, you will recelve one of two e-mails from the COPS Office:

iv. a. Ane-mail stating your application passed the COPS Office validation and providing a link to the

COPS Office Application Program System.

b. Ane-mail stating that the COPS Office validation failed and that the issues must be corrected and
resubmitted,
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Paperwork Reduction Act Notice

The public reporting burden for this collection of information s estimated to be up to 11.3 hours per response,
depending upon the COPS Office program being applied for, which includes time for reviewing instructions. Send
comments regarding this burden estimate or any other aspects of the collection of this information, including
suggestions for reducing this burden, to the Office of Community Oriented Policing Setvices, U.S. Department of
Justice, 145 N Street NE, Washington, DC 20530; and to the Public Use Reports Project, Office of Information and
Regulatory Affairs, Office of Management and Budget, Washington, DC 20503.

You are not required to respond to this collection of information unless it displays a valld OMB control number.
The OMB control number for this application is 1103-0098, and the expiration date is 05/31/2020.
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About the COPS Office

The Office of Community Oriented Policing Services (COPS Office} is the component of the U.S, Department of
Justice responsible for advancing the practice of community pelicing by the nation’s state, local, territory, and
tribal law enforcement agencies through information and award resources.

Community policing is a philosophy that promotes organizational strategies that support the systematic use of
partnerships and problem-solving techniques, to proactively address the immediate conditions that give rise to
public safety issues such as crime, social disorder, and fear of crime.

Rather than simply responding to crimes once they have been committed, community policing concentrates on
preventing crime and eliminating the atmosphere of fear it creates. Earning the trust of the community and
making those individuals stakeholders in their own safety enables law enforcement to better understand and
address both the needs of the community and the factors that contribute to crime.

The COPS Office awards funding to state, local, territory, and tribal law enforcement agencies to hire and train
community policing professionals, acquire and deploy cutting-edge crime fighting technologies, and develop and
test innovative policing strategies. COPS Office funding also provides training and technical assistance to
community members and local government leaders and all levels of law enforcement. The COPS Office has
produced and compiled a broad range of information resources that can help law enforcement better address
specific crime and operational issues, and help community leaders better understand how to work cooperatively
with their law enforcement agency to reduce crime.

s Since 1994, the COPS Office has invested more than $14 billion to add community pelicing officers to the
pation’s streets, enhance crime fighting technelogy, support crime prevention initiatives, and provide training
and technical assistance to help advance community policing.

» To date, the COPS Office has funded more than 129,000 additional officers to over 13,000 of the nation’s
18,000 law enforcement agencles acrass the country in small and large jurisdictions alike.

» Nearly 700,000 law enforcement personnel, community members, and government leaders have been
trained through COPS Office-funded training organizations. ‘ ,

e Todate, the COPS Office has distributed more than 2 million topic-specific publications, training curricula,
white papers, and resource CDs.

COPS Office resources, covering a wide breadth of community policing topics—from school and campus safety to
gang violence—are available, at no cost, through its online Resource Center at www,cops.usdoj.gov. This easy-to-
navigate website is also the grant application portal, providing access to online application forms,
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U.S. Department of Justice

Office of Community Oriented Policing Services

145 N Street NE

Washington, DC 20530

To obtain details about COPS Office programs, call the COPS Office Response Center at 800-421-6770,

Visit the COPS Office enline: www.cops.usdoi.gov

Published May 2017
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CERTIFICATE OF SERVICE

Case Name: State v. Sessions No. 17-cv-4701

I hereby certify that on October 13, 2017, I electronically filed the following documents with the
Clerk of the Court by using the CM/ECF system:

FIRST AMENDED COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF
Participants in the case who are registered CM/ECF users will be served by the CM/ECF system.

I am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar at which member's direction this service is made. I am 18 years of age or
older and not a party to this matter. I am familiar with the business practice at the Office of the
Attorney General for collection and processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the internal mail
collection system at the Office of the Attorney General is deposited with the United States Postal
Service with postage thereon fully prepaid that same day in the ordinary course of business.

I further certify that some of the participants in the case are not registered CM/ECF users. On
October 13, 2017, I sent by electronic mail to the following non-CM/ECF participant:

W. Scott Simpson

U.S. Department of Justice
Room 7210

Post Office Box 883
Washington, VA 20044

Email Address: (b)(6) per CIV

I declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on August 25, 2017, at Los Angeles, California.

Haiarpi Petrosyan /s/Haiarpi Petrosyan
Declarant Signature

LA2017506536
Certificate of Service Amended Complaint.docx
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Whitaker, Matthew (OAG)

From: Whitaker, Matthew (OAG)

Sent: Wednesday, May 2, 2018 3:01 PM

To: O'Malley, Devin (OPA)

Subject: Re: 3:00 PM APPRQOVAL: Southwest Border Resources Press Release (w/ AG
Quote)

Good

On May 2, 2018, at 2:40 PM, O'Malley, Devin (OPA) <domalley@|md.usdoj.gov> wrote:

Reviewed by: Iris Lan, Gene Hamilton, and James McHenry.
(b) (3)
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Devin M. O’Malley
Department of Justice
Office of Public Affairs

Office: (202) 333-8763

@3l () (6)
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Williams, Beth A (OLP)

From: Williams, Beth A (OLP)

Sent: Monday, May 7, 2018 7:16 PM

To: Champoux, Mark (OLP)

Subject: FW: Report update and handoff

Attachments: For Review-Report and Action Plan on Securing the Southern Border DOJ edits 57
pm.docx

Have you seen this?

Beth A. Williams

Assistant Attorney General
Office of Legal Policy

U.S. Department of Justice
950 Pennsylvania Ave.. N.W.
Washington, D.C_ 20530
Office: (202) 514-4601
Beth A Willams@usdoj.gov

From: Rothenberg, Laurence E (OLP)

Sent: Monday, May 7, 2018 5:08 PM

To: McHenry, James (EDIR) <James.McHenry @EQIR.USDOJ.GOV=; Hamilton, Gene (OAG)
<ghamilton@jmd.usdoj.gov>; Wetmore, David H. (ODAG) <dhwetmore@jmd.usdoj.gov>; Lan, Iris (ODAG)
<irlan@jmd.usdoj.gov>; Williams, Beth A (OLP) <bawilliams@jmd.usdoj.gov>

Subject: RE: Report update and handoff

(b) (5)
I ¢ (et me know if you have any edits to this asap so | can get to DHS.

From: McHenry, James (EOIR)

Sent: Monday, May 07, 2018 3:37 PM

To: Champoux, Mark (OLP) <mchampoux@imd.usdoj.gov=; Rothenberg, Laurence E (OLP)
<lrothenberg@jmd.usdoj.gov>; Wetmore, David H. (ODAG) <dhwetmore@]md.usdoj.gov>; Lichter, Jennifer
(OLP) <jlichter@imd.usdoj.gov>

Cc: Hamilton, Gene (OAG) <ghamilton@imd.usdoj.gov>

Subject: RE: Report update and handoff

Suggestions in the attached.

From: Champoux, Mark (OLP)

Sent: Monday, May 07, 2018 10:07 AM

To: Rothenberg, Laurence E (OLP) <lrothenberg@]md.usdoj.gov> Wetmore, David H. (ODAG)
<dhwetmore@imd.usdo].gov>; McHenry, James (EOIR) <lames.McHenry@EQIR.USDOJ.GOV>; Lichter,
Jennifer (OLP) <jlichter@jmd.usdoj.gov>

Cc: Hamilton, Gene (OAG) <ghamilton@imd.usdoj.gov>

Subject: FW: Report update and handoff

Team,
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See below for the latest on the DSH-led rewrite. Attached is the latest version. They're looking for
additional inputs today. As far as | can tell, | think there are four things we should work to get them by mid-
afternoon if possible

(b) (3)

Larry and Jennie here at OLP will help coordinate and put these pieces together., We're open to other

thoughts and suggestions.

Thanks all. Apologies for the fire drill.
MC
(202) 514-6131

From: (b)(8), (b)(7)(C) per CBP
Sent: Monday, May 7, 2018 9:31 AM

To: Rohr, Karl (b)(6) per DHS ; PETERLIN, MEGHANN

Cc: Abbott, Christian; USCG OSD OUSD POLICY
(Us) I QGCEELEEEE - Ch=mpoux, Mark (OLP) <mchampoux @ md.usde].gov>; Seguin,
BELEIE  (b)(6), (b)(7)(C)perICE @ (b)(6)perDHS | (b)(6) perDHS HSGLEERMEEHI
v (b)(6) per USCIS B —(b)(6) per DFS (5)(6) per DFS ¥ 0)(6) per DHS,

(B)(6) per DHS _ E®X@IperDis]  (b)(6) per DHS

Subject: RE: Report update and handoff

Many thanks, Karl. We're reorganizing the draft now against Miles’ outline to see where we need more
information. (b)(5) per DHS

(b)(5) per CBP
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(b)(5) per CBP

| fear that I'm pushing on everyone's pain points with these questions, and please know that I'm not trying
to push any agenda here. If the task is to outline the limitations in the current system and what we are

doing to address them, however, proactive language from your offices on these topics will help make a
better draft today.

Thank you,

(b)(6), (B)(7)(C) per CBP|

Deputy Chief of Staff —Policy
Office of the Commissioner
U.S. Customs and Border Protection

nj{b), (b)) per LB

From: Rohr, Karl
Sent: Monday, May 7, 2018 8:58 AM

I RV IANEY  (b)(6), (b)(7)(C) per CBP  BHEX6). (O)X7XC) per CEP)
(b)(6), (b)(7)(C) per CBP

Cc: Abbott, Christian (b)(6) per DHS i (b)(6) per DOD USCG OSD OUSD POLICY
(Us) (b)(6) per DOD >; Champoux, Mark (OLP) <Mark.Champoux@usdoi.gov>; Seguin,
S 5)6). BIC)perICE_ | (b)e)perDHS | biE)perhs____ RrRae
f ©©perUSCIS | ®X6)perDAS | (b)(©) per DHS _____lo)®) per DHS
" O)6) per DHS __EPOm0"]  (b)®) per DAS |

Subject: Report update and handoff

[0)(6). [0)(7){C) per G

Meghann ang
This email is a handoff from PLCY back to CBP. |am including in the CC line the Action Officers from DHS
ExecSec, ICE, USCIS, OGC, DOD and DOJ. PLCY is on standby to assist as you develop the document further. |
included Admiral Jones (DHS MILADV) as he can help you get POC’s at USCG if you need them.

| have attached the last working version PLCY has of the report. It includes the latest comments/concerns
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from DOD and DOJ as of Saturday the 5™, | have also added in Miles Taylors new format and placed his
recommendations in as comments next to the new headers.

The initial update to the document should be fairly easy, entailing a reordering of the information already
provided. Asyou do this you could leave space for DOJ, DOD, and potentially DOS additional inputs.

PLCY had set up a 1030 conference call with ICE, CBP, PLCY USCIS, and USCG at 1030. This call is available to
you. We had set up a secondary call at 230 with DQJ, HHS, and DOD ostensibly these calls are for the follow
on reports but you can use them to discuss the current report if you like.

Karl C. Rohr, PhD.

Chief, Prevention Planning Division

Strategy, Plans, Analysis, & Risk (SPAR)/Plans
DHS Office of Policy

(b)(6) per DHS
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Whitaker, Matthew (OAG)

From: Whitaker, Matthew (OAG)

Sent: Tuesday, May 8, 2018 4:42 PM

To: Lofthus, Lee J (JMD)

Cc: Terwilliger, Zachary (ODAG); Lauria, Jolene A (JMD)

Subject: Re: meeting to discuss increased immigration violation prosecutions

Let me get with Zach and get back to you.

> On May 8, 2018, at 4:22 PM, Lofthus, Lee J (JMD) <llofthus@jmd.usdoj.gov> wrote:

>

> Matt, Zach - OMB is convening a meeting Friday to determine budget implications of immigration
enforcement ramp up. See below and attached. They want a meeting Friday afternoon. Jolene and/or |
can attend as the budget people, but DOJ also needs to send a couple or so policy folks who can speak
to what the AG and DAG are planning on our side. (b}(5) per JMD

- Who should go as policy Reps? Lee
>

> Sent from my iPhone

=

> Begin forwarded message:

=
> From: "Boden, James EOP/OMB" (b)(6) per OMB <mailto (b)(6) per OMB

|

> To: "Lofthus, Lee ] (JMD)" <llofthus@jmd.usdoj.gov<mailto:llofthus @jmd.usdoj.gov>>

> Cc: "Newman, Kimberly A. EOP/OMB" (b)(6) per OMB <mailtol e

> Subject: meeting to discuss increased immigration violation prosecutions
=

> We are convening a meeting to discuss implementation issues related to the increased immigration
(b)(5) per OMB

Could you help us identify the right people to invite, The meeting
is planned for Friday at 11 am. | am forwarding you a meeting invite.
=

violation prosecutions.

= From the memo:
>

> (b)(5) per OMB
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Whitaker, Matthew (OAG)

From:
Sent:
To:

Ce:
Subject:

Whitaker, Matthew (OAG)

Tuesday, May 8, 2018 4:50 PM

Terwilliger, Zachary (ODAG)

Lofthus, Lee J (JMD); Lauria, Jolene A (JMD)

Re: meeting to discuss increased immigration violation prosecutions

Yes, that is the correct group

> On May 8, 2018, at 4:49 PM, Terwilliger, Zachary (ODAG) <zterwilliger@jmd.usdoj.gov> wrote:

£
> Matt,

> Do you think Gene, Iris, and McHenry?

>

>> On May 8, 2018, at 4:22 PM, Lofthus, Lee J (JMD) <llofthus@jmd.usdoj.gov> wrote:

==
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Whitaker, Matthew (OAG)

From: Whitaker, Matthew (OAG)
Sent: Friday, May 11, 2018 2:26 PM
To: Hamilton, Gene (OAG)
Subject: Fwd: ADL Letter to Attorney General Sessions and Secretary Nielsen
Regarding "Zero-Tolerance" Policy for Migrant Families
Attachments: image001.jpg; ATT00001.htm; ADL Letter to DOJDHS 051118.pdf; ATT00002.htm
FYSA

Begin forwarded message:

From: "Woodbury, Sarah” <SWoodbury@adl.org>

Date: May 11, 2018 at 1:09:14 PM CDT

To: "attorney.general@usdoj.gov" <attorney.general@usdoj.gov>

Ce: "matthew.whitaker@usdoj.gov" <matthew.whitaker@usdoj.gov>
Subject: ADL Letter to Attorney General Sessions and Secretary Nielsen
Regarding "Zero-Tolerance" Policy for Migrant Families

Dear Attorney General Sessions,

Attached please find a letter from ADL CEOQ Jonathan Greenblatt, expressing our deep concern
and strong opposition to the new expansion upon your “zero-tolerance” policy for migrant
families seeking to cross the border. We urge you to withdraw plans for implementation of this
policy, which harms families and goes against America’s core values.

Thank you for your attention to this issue.
Sincerely,
Sarah Woodbury | Operations and Ficld Outrecach Coordinator

Anti-Defamation League | 1100 Connecticut Avenue, NW Suite 1020 | Washington, DC 20086
202-261-4601 | swoodburv@adl.orz
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