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The It"r:':':Jtch: '\:"m-..': Pdt}-';; 

~p.;:;d',CI 

t ) ! hw,;;:,: or Reprcs.:nt:t!l\\.'." 

hut pLm:, kl JI).:l1I:'-" lb .lppC.1] m tl"];'" (:(l~(: Ill..: t!lJ\tmmeni WJ!1 tlf "::~lUl:::.": 1.:un:lI:ue tv J~f('nJ the 
i:OnslltuthHldlit) o["tl1l.' CFAA. notwlth~lallding 11lc dl!)lnd l.\-'Ul1'S ns-:tppll-:d d ... ·CI...:,k'dll1llhi~ t;,l:,e 

A \ ... np~.' of thL~ distl'i('l CiHUt'S dec.ision is cnclose .. l 

In Scptemh~r 2'006. tkfcnllant I.urt Or-cw and (\\'1) tJthl:fS Jgr.:cJ un a sL:h~n1\..· tl,' II"-\..' :h~ SI,.~I..-l;jJ 

networking ~lh: .~:\ tySp;.l(,(!,·· t\' hllmdi:fk tlHfkcn-ye~ir-olJ \fegan \ki!.-'r, oJ !":\ J.l ,)f D:t~\\ ;-" J~mt:h;\.H 
Drew ;md b:r ...:('t--~'--)H.·mn' Lre~!:ed ,1 ·':1l'i1.: \1:~Sr':!..:e pTI. ·(dt: :h;n _ap~l1...'.H .. :.J ~\' t-~1\..::;~ 11' ,:l: :l(!r.;U:",!,.' 

that Ii;." lhi It)r:gtf !it.~·d ,mJ fi.na!i; th.lt "~h~ W(>flJ \\\~dJ be d 

F ~\11{"t\\ wg the.s-c t;:VC!i15 .. !\'klt.~r C(imIlHtil:d "ulcide. 

{)rcw was thurged with one <'~1.1unt of conspiracy. ill violatiull ~'J I g U .S,C. :~' ,; 7 I, and threL: 
fek)ny counts of lln~Hllhorizcd ilCCr.,:S;-, to Xl pro,;.:ch:J computl.'r', ill \'It)btion I g l· .S,C ,~ 

I03(){a)(~I«('). The indi~tll1enr alkgcd that Drew', ,unJuct in accc"lIl~ th~ \lyS" ... " 'enu' t" 
scnti <,:,'mniUHh:ation:-. to !\h;;it;r ;;J.HU to t,:t~lk(t Inl~,mn.lti~Jn :l~;,)Ut h~r \\;b "u!1au~hl.\n/(J" .mJ "in 

e\~(,;...;~ . ., . If; luth~Jfi/ .!ll (In" tmdcr the tcmlS of th~ _,,!Jluh,' t'C( .!US-(' n('r J(! Ion> \ ll.:dJ:h:J th: \', : .!1 :k';~ :U'":il> 

l.,r 



r he i ~lHl{';-~~k '\arK y Pelt'S! 

I':lg~ 2 

Drt\\ mo\'t,,'d l\'1 Jismis~ Ih .... indictrnl,,~tlL urguing thai th..: ~ldtult: .1:. 1..'\1fl:"ffW:d II: tll,l' 
~~I\ ... ·nlmc:nt \\.i.,;, 1\J,,~ .. :it!1.tC t.] penn id<? fair \\.Irmn~ C'f \\ hat '::1}nJ,l(t \\~~5 pr~'hlhitcd, i h: ,il:-!:;",l 

..: l ' •. ;.rt ~:h ... :: :",',j the rn,,'11u!l, f;.'.;.lsonm£ tnJ:1 he..: elllS;.' .: rek'n: .. :\',] ~!t:nT' ,,f ! !K~ ~l~it uh.: fC~ GJrc",: p: ("p! 1 ~-::1t 

:h..: L!~fend.Jnt :ntendca h~ lurth("f.a h)n\;.m~ ,1 ... )" lh;: qallllc rn>\;~i.:t1 Suflil..'it'nt n,':ic .. · Ple ur~. 

f(;LL'1J Dr.:?\\, rt('1\ of the felon! \10!.:l!h)n:-; ut'S('..!lt~n iO:;Ou,n':HC! h:J! ,:~\r:Yi;':lt:.j lh:f t':'t:}, 

k$."{,,'T·inLlud~d rnlsdl:!l1.,:'Jnor YJllj.ltj(}!i.i., \\hh:h do ni,ll n:qUl(t:; proof oLm mtl.'nt hI (:dlt1nlll .1 h.'r~ lUU~ 

it.:l The jury hung on the conspiracy ('OWH. which was lakr litSll1i~SL·d .It the- n:qw.: .... l lIt' tho:.' 

l!0\ ("rnmL'nl 

(~n \.l~t~_'it ~x :()I!Y. :h~ d;,Uh.:l ("(111 :'f3.nled:1 '.: .... :..:::':;.;c.: 71:, "",l':1 1\\; 

,.n !f';\." !hn.T !'crnJ.!;H~:::-! !;11sjc.:mc~m\'r .>c)rl\ 1(11\'11" 1 h\.* ;,; ".:r~ b. ... ;J ~;1;1~ 'i::t:" :oUl\Hr ,}:" 

'" .1'"(' \\ :-1' '.n: .. ', '1!:'f:iuth'll.Ji:: \ aSt!'.,*. ht'\.-J' .. b;.: :: Ll\ :-.:,J t(l ~ ~'. \.' "- ;,,:,i! nvl.", (' ,*'1!'ttx pr, ,rll h ;c';'! .'"< If:-!;),:r. ,~.r,\: 

h"''-',i\l5"l'' !i J,uh:J to rruj':>Crl) (:(lIlSff,Jtn pnlsL'\.·ut'lrlJl ~ii~ .. r..:\\<:;11 i /111nl :~':iUrt' I' l J.'-c\\. ~i)qt) \\'1 

'::s?::XS~ 1(', [) Cal, ::0(9) Tnc t:oun r!';~!sol1l..'d Ih<ll. ii a 1lI1Sucmt::HlLl[ CI}1l\"h,'llon i.:L'lild hr",' h~js\:d 

only on yinlath)ns. or a \v('bsitl.."· .... t~,:rms nf s~r\'ict. (Ir.:.!in.try cltiI.L·Ilo;.; would 111 II }~no\-\ \\ Ilo:.·n Ill<:ir 
c.-mdnct \\~I> criminal.. ;}nJ \\cbsltc owners. wnuld he .IHov,:LJ tn detin:.. .. .:rtmm,t! ,,()n...iu.:t. I hI..' ~>'l!rt 

.ti.;() ct!7li.:luil.:J that he(:'hl~ w('b~tl..:'·· (.:-:1:1;:; nf ;0;;[\1(C \In::n ph\hlr~! _~ \':;J.: \ .trl\..'l\ ,',1 b,l!h ;':"!\ Ed 

(W<l weeks ("ter, the Ninth Cirelilt ("urt "j Appeals held III an llmel.Hed Clh,' Illat ;til 

l'l11plo:'Tc who \A.-as r~rmillcd to ~h':i...'CS$ ccnalllllnalH.:ial n..'col'ds in tile l,."uu:-~I,,' PI' 111:-; empld~ :n..:nt JiJ 
no! VIOhlk' -';cli,,:t!on In:tnt..;,l~:2'1 \",h~n h.: u:St .. :J il cumf.hUl~ ~"mput~! !" IrJfbttllt thn~;;; jo;,.:u~nl.:Hb tJ") 

hl"i L"!!l~i! a..:-cnanl i J,}<!( ff(" t Rftk~a. ~~: ! ~j lL~; 1 ~3-:) {'It:1 ('if 

\', .l}") .. ;mJ :1 !"~~h;)!h.:J :hi.C, __ tj If tn ..... t'mpknl,.'f h,i.~ ri~.,t rc~,:iH.j\.'J th..: Jc!cnJ,lIl\':-: '::~:H I" t.:!<,: : h. .. ' 
\.'I'mrl1tci, Ih,,' Jefend,llil \ .... \luld h:t\,; 00 r,-";i~;1n t\) k;l()\\ 1h:1t maKITlt: perS("l):~) l!'-.c (\l-til\' ~\'r:}r;:U1;· 
,,'llmplIh:r in hreal'h fif ~titlL' ht\v nJue 1:'.1f)' dl1l Y tll ~m rmplnycr wou I,i \'011-;t! lUll.' ;1 ~n 111 ina I ',-1 p];'II]( 111 

,.11ile <-'1':\:\." Id at I J U 

~!~:tult.: .ar:d !!JC- CClUTi >pt.."\..'lf: .. ::i!~ f'YJ.nJ til:!: ld\~n \1, :.i::tlr:~ :- :i:c- "Lt:t;'", ,;, Lr,: '.!IT,-: 

.. in: l::11q.lfh,::: .... \· .... LJL~ .. : ,)mpnr:, '.\ :111 .1\]0'; pr\}\:t;~,,, ! hr: J ... ~': ~,j. <'I - .., r~' ,1 ... '; ; c< hl!1 ht:- 1\ l:ilt;">.1 r-\:\. '"\;;',,,," !:i.;.: 

rujql~ Jt,%fX,'nd:-; :T: p;:;;1 ('or; \"'h~d lb: Jh'lrici t,oHf! .l..:-s;.;np,-"d .1\ chI,." :,: ,m,,! L"~:1b'C"·,jk " ... Y'PI..' 

nfllu; \'1~Sp:tL'~ lL~nl1:-;: of ~L'f\'H;C llw$e cnnsllh:ratioJ1~ ''Igllific':1Il11) IJmilllll,: :tppli(,llhll1 ot th ... : 
(Dltr(s rl,,'ast)J;iflg. An appc-alln tbe Ninth {'Irl",llit would ('!XpOSl~ the gLI\"J.:rrHlll'llI III lhl,,' Ii .. ;]; (11':1 

hroackr L"lltL,!itut10n;!I ruling thaI ~onslitllh:J pr~(:('lk'nl III tlH: ~intll Cif\:uit. clll1:>trailHn~ t\Jnhcr 
,Ipplt'-:lrtll!l:-' ,,!' the CF \ \, mdth!in:; ~n (1.:1'0\11:- ;..\15r:~ FHrthcrtnd7C ~h:: ');1:[' t ~~\.:L1- " ;\.',,::..-:".; 

dt.:<.:h,f1!1 :n t j 1{( pr:cscnh J :;:l~r:!i"Jf1t ot::~ia\:fc- :,1 ..1 :.;".; .... \'i..~..,,;~: --'f'P, r: 'h: ,,'\\ r: ,'! 

\\~;I.!' ;\' ':ont..iu~( th.u Dr:.:'.\ '" LY': :ht ;";:~p:..u.I..' \~""~:-l;": "\J,~ 1:O,1t ':J:r:::',lt:!l\ri/,cJ ,:l~\~ ~t:_:: 

·.11..: \xouiJ h.l\ l' 11.1J:H r('.ti,)!1 hi I~ll::l.\.~ :11..:.: \ ,,~~latmg \~) 'P~h::;';' -. h:tms ()i '.(,'f\ ;(.: ..... '1' .. . ~ :':::1)::.1: 



I' ' ',' , 

l.;pnduct, a~ ~(.'"Clll~ like]) ~i\'l~n 1.1 RC. thl...' 1,.'(Hlrl would lun: (j basis {pr Jrfirmillg Ilk' JUdgllH.:I1! 111 

a\:quinal on ,tatutory ground\! \\'JtlhHli rt'adting J.ny c(1!l .... tirtHiun~JI i:-;~ul..' Even:1 ~lh.'Ct..~SSrlll.lppL'~ll 
\)f this judgment would likelr on1r result III ...1 rr(lhJtIn!1J~ senlcnn: rhe \.II !.'lh.l!l~ :..In 
~tprL·~!!. P3r1t\.·lrlad: tv the Ph)SPCCb fur iLliu:'12" un"kr th..: Cf \"\, rhu..; nut·.\l.·j~L .111: 
~·~·.ll! .... tI.,; rent:fn" (,:'tha: d;",;t,~W 

\t,'tnle \\~ (d:1(;UOCJ !h..:.t 1: \'as prudent 11' l.lft..·;;!l' ,m .irrz":; in 'i1"11" p;lnl. .. ·~:L::~ ';:l-~(' 1:1..: 

DCpdflHH:nt uf Ju:-r!H.:e wlll L'~lnlIl1Ut: to \,l~iJlHlbly ('11 h!f"':t.' IIlL: C l\mrUh.·r I· L1uj .md _,\htNi.' '\l"l III I;.! 

(I' Lit: ri..~nd 11 s (\I1tsti 1m If.n(.lill) ill othl'f ,.:~1:iCS 




