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This iz in veply to your nmwoyendun of ﬁn%cmt 24y 1954, In whickh you 0
inquirs vhother say law or rogulation pravents the peynent of salayy %o

Yo, Richmyd B, Newldrk, in view of the fset thet he receives an annuily fvem

the Coversment of Hesmen, Cerwsny, and ab the same bime 1z amployed by the

Gffiee of Alden Property of the Dspardment of Justice. '

¥r, Richawd B, Newkirk wss re-smpltyed by the 0fflos of Alden Rroperty
on Jaly §$, 1954, on & J-mopth W.AB, aﬁl%w ae an Mbtorney Advisee, %«ﬁ e
Subjach to secteity clemranve, 16 is expected that he will vecsivs a tempororys

indafinite appointment ot the explration off his prosent conbract ab the sdhe . .
peade and salsyy, W i sssipmedto the Glains Bomuch, vwhewve his princlpal .
duty ts to make vecommendaticns with respect to olaime do vested propewly. :

Uatil June 26, 1933, Mr, Newkiik was a julge ab the Court of Comusn Pleaa

. in fassel, Germany. At that tims he vas inyoluntarily retived, effective

Geteber 1, 1933, by the Hational.Sooinlist Government for vaelal ressons, o

1936, ¥r, Howkirk emigrated o the United States, whers ho has since resided
and bagors g naturalized cltizen.

The German Governmeut on Muy 11, 1991, onacted 5 lew entitled "law on
Indennificetion of Natiomal-Seafalist/Wrong with Relabion to Oivil Servants".
(This law, a trengintion, and other felevant dooyments aye sttached and should
be mads & park of the file,) Pursuant bo 1ts terme, a German oivil servent,
who was prematurely retirved by resson of pavescublen for recial oy religious
ressons under the National-Soeialist Government, was gwanted a right of re

employment oy rotirvement at the shabus and palavy he probably would huave

 yeachod had he not besn premsturely pstived, The perdod befween dlamissal

and reappointment or vetirement iz regarded as a porded of actual servise for
purposes of compubting an ennuity, and sush awnulty f= payable for the peviod
one year prier to the effective date of the law (April 1, 1940) to the dete of
re-employment or vebirement and thersnfier for life, 4s eriginally enactad,
this lavw wes inapplicabls to persecubees living abroad, ' :

On March 18, 1952, the law was emended te provide that perseculecs Lving
abroad were eligible fo oladm wnder the set, provided the olaimant had taken up
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g 1954, tup ﬁa:m am% hie W syiant, M. Hewkdak gutme-
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1aw and providem, in pavk, ~

O ux 5 % no pereon holding wny offlce of mﬂ‘é or trus
7 undor them [the United Staton), shall, without the amm# '

of the Gongress, agtept of any prosent, sholument, offia
or title, of any kind vhatever; [fon eny King, prings, o g
Poreien émt&s,

1, Is 1&:. Newleivk by virbug of %ﬁa o fia aaz Sthomey Adviesar in
%ﬁ égﬁéﬁ ggf Alien Proparty holding an *aﬁ‘iﬁe af mﬁﬁ 1 4 Eﬁaﬁ" undey the
. Y

2, If the anawer to the flvst gquestion in in the affirmative, is iy
Howklrk by virtus of receiving a monthly smauity from the Howslan -
of ths Republic of Oepmany gasepting Reny présent, emdlument, ﬁfﬁ#ﬁ; or $it1s,
of any ¥ixd mw fyom 8 fmigﬁ Soata?
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- the Paited Sﬁates within the meaning of Avhisle I, seoblon 9, clangs &, of the
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Constibution® hao bean the subect of two
o :ﬁgh; 4wy opindo w&ha%
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In 37 Ofs, A, 21?; the mﬁ&m vay valmed whother a sl of Glans &
et sould socept the lusignia of the thivd olass of
the ﬁ‘éarafthem&gh ‘annferred wdon hiw by the Germin Bnpaver, iﬁ;%
ing thak 40 the absonce of congent fron Uongress the :%zéiﬁ;;g Wils
from acospbing the itﬁﬁi;,, éﬁams? ral Wiskepshum said:

&?ﬁﬁt@ﬁb M ﬁﬁﬂh ﬁé 6@

for his sepvices & Phged 8 &
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: g off %ﬁaﬁ alsuse of Avtisle IT, sesbion 2y ot %}iﬁ
ammmm! which yrovides that Qongress say, by 1av, vest
| the appointsent of sush inferlor officers, «s they think pre-
- pawy In the Peoalldemt aitm, in tt;s :smxﬂsﬁ [ iw, o i the
heads of Departments,t (Unibad Stabes v. Melrowy, %mt z?ﬁ;

! O o T4 faﬁw&, %émfm that 1a t}m aboenoe of & spesial
gonsans obbained Cron &m&gﬁ%ﬁ# My, Brooks iz inhibdted from
noaepbing the Insionis in e;&exgi ; by the lssbt olauge of
Avticls I, seotion 9y 6f the Constitubion, whioh providés that
"o pareon holding suy offise of profit eor trust anﬁsx* ‘Bﬁam
[ths Untted &%aﬁss}, ghall, without consent of the o _

Xl accept of suy prosent, a;aﬁimnt, of Thea, oy tible of Boy ;gmé
whabever, from awy king, prings, or forsim statel” .

On the obhsy hend, in 28 Gpe. 4.6, 598; Attorsy Wm’i Yickershan held
thad & mpecisl nssistant on the/Ualted States tologlenl Survey dould acosph
fron the King of Swadsn the ordey of the "Raighthood of the North Stex® bBegsuse
ha var fond not to bs an offigor within the meaning of Artiole I, section 9;
olsuse 8, of the Oongtitutiion., In so holding, the Abtopney Genessl velied on
the follawing factat

— [ (/ "Ho wis omployed under Givil.-Bervice Rule VIII us field
/apeistant, grede foup {designstod ao apenis) agent in this cuse)s

"} { C" "He 1p smpliyed Y the chief geolasist, with the spprovel
| of the ddrestos, under authority of the Givil Semvite Cenmtesisns

oy,
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L\ .1/ 5 1,0.0. 43, 225, The fact that the Attomey Gemursl. hag &éhgat&ﬁ s
funohion t& the Depaly AStormey Oeharel (see Crder Wo, 373, ﬁg 88)
:ﬁga hi% appointment nonetheless that of the head of tiw D LA
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@ Unlbed States. Ho wae appointed pursus
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fo*‘& goveroment office is difforent fvom & mm-
traot, The lalter from its nabure s mﬂﬂﬁy Hmited tn
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o tm ‘the other hand, 1 is ¥ apint ftutionsd provision
would not prevent an 2 uf tha &’ni’esé ‘Shates from re&aj;:; i domages
arising from some WEO : of & gezaig& stats, Therefore, if all thab

- Mp, Newilrk i3 recaiving is dama vedvess of past injuries, Hs 31@;3&
: m% he praciuded from aaagpi;,ag ﬁhm, o B

Shore ds mﬁmm sem_ argument that tha Cermn. laus

. Hemevery 1% is my tpinion thab the sunuity pmwb of @é‘ﬁ owbh, Loy
e to Mr, Nerkiok da nod sxclvaively o payment Tor damapes. wsg
in major pert & peymenh intanded to restora My, Newldrk to the fimagiai posd=
t4on he yould tuve. eﬁiﬁ?&d had he continuad as o judge in tho Gemuay Covern-
nert wunbil eebiromend, artke taw of 1949, ¥, Kewkivk has beon wwarded
: hé pericd fmra 1953 4o 1951, “,J,Eh_e' 1951 daw,
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Yasn entds) ‘they not besn prassturely retised. It prants
ri%y mgh% of” pa-snp) aﬁ, 1# the cludmant mests ths legel requive
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