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of the Tumdgration and eturs Tieation Sexvice Hr
mwm m%z, to the ﬁtmm Gosniselone:
%m ﬁaﬂa ﬁassamﬁ to t:%ie Speal

"L shall sppreciate very much ;Lf you goald
lindly infors My, Fervell, Me., Hota aod Hx, Belling
of my Governsment's mimﬂw, ia order o proceed
to the necegssry arvangementw, in case of theiy

I You bave asked whethar scneptesee of the
sent*s invitacion by the three named officly

le way, an &

matter of law or policy, be accepied, it | t:& my opindos tﬁsﬁ
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| acceptsnce of this lovitstion s probably barred by Article
5 I, ssction 9, élause § of the Constitution and by the Presi-

dent's Executive Ordex No. 10939, "To Frovide a Gulde on
Ethicel Standards to Government Officiale." Acceptance of
the invitetion would, in addition, be contrary to the epirit
of 5 U.8.C, 115 and be barred by policy considerations em-
bodied in Stete Departuent vegulations.

1. Article I, section 9, elm#ﬁa 8§ of the Constitution
provides: -

_, /0 “No Title of Nobility shsll ba granted
- 71;3 the Unirved States: And no Person holding
- any Office of Frofit or Trust undexr them, shall,
without the Consent of the Gonmgress, esceept of .
any present, Emolument, Office, or Title, of
ny kind whatever, from sny King, Prines, ox
\/ foreign State.” - | _ |

The trip heve imvolved den be wegarded as being literally

& "pregsent” /1/ and possibly &5 en " Emolmment” é/ so far as the
invited officisls are concerned. Such an interpretation is
justified becsuse of the sweeping nature of the constitutional
prohibition and the fact that in the past it has been strictly
censtrued, baeing directed egeinst avery possible kind of in-
fluence by foreign governments ever offieers of the United
States. For exempls, one opinion of the Attorney Gemersl in
1962 (24 Op. A.G. 116) went to the length of holding that
WAf  As a verb, the wr&wggtﬁﬂm“ mesns "to offer as a gife;

to give ox bestow formally.” Vsbseter's New Internstional
Dictionsry, (2nd Ed.) 1955. As & noun, it is s gift; &
gratelty"; Blagk's Eaw Dictionery, (3rd Ed,) 1407. It is some~
B times used interchangesbly with the word “gift," anything vol-
B untayrily transfervxed by one pevaon to another without ¢ompensga~
‘ ' tion. See 18 Yords and Fhrases, (1962 Supp.) 18. A Ypift" may
} take various forms. In Spirt v, Beghtel, 232 F, 2d 241, 248 (2
.‘ N Cir. 1956) it was held that free or reduced rate trips made by

corporate officers of the United States Lines Company and their

amilies snd secrvants on the compeny's steamships were "gifts,”

0 The term Memolument” has generally been definad a8 the
. . itofit, gein or sdventsge from office or employment. 14 Words
\ and Theages, 455.
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falltng within the mmiﬁim $tnilevly, :efsl:f”._: B
aﬁﬁiﬁax vere fn & forelgn eountry, wﬁ ﬁhﬁ '_
srrenges & local tour whieh has sowe peERsunable relatls
offlcial duties, the fact that the howt governsat paye b
penses, wml%x;aﬁ fa aur view nake the %g!.p ﬁ *“wﬁaﬁa&“

*aolunent

The trip bere proposed, h b i& described “as o sign
~of Eﬂbﬁ vti;iliiﬁﬁ B Eakeﬁ ﬁﬁ *--. ondstdp iﬁﬁhﬁ 391:&%& of go~

Mimé amé gm far h&yeﬁ a:%m ; ii mz&i&iﬂ& mf uim&iaﬁ
of diplomavic {ntovaourss. In these olreusstances the dange
of the uaderlylng purpose of the wﬁiﬁﬁﬁiﬁ!ﬂ gﬁﬁhi&iﬁimm
placing United Sustes offictais in & posdtion of obligation te

a forelgn power-~appssxs to be suhstantial enough ta melu&a
that acceptance would probably Be barved under Articie %, seoe

, m?;;, clause 8, and mmiy would be dusonsistent with iﬁﬁ

apixrits

~ Aceept@one of the iaviﬁaﬁzi,ea _ robal Ly alse would be gou~

teary to the spirit of sectiocn 3 of the Ast of Jeavery 31, 1881

gz’i.l Stat, 604, § U.4, a, 113 (1958)). Seetion 3 provides #s
o
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fn yegard £a ﬁxiga paid for by forelgn countries ve
_ am%mmad thet e & matter of practice the State Department
distinguishes batwaen trips made to aud fwom such & country and
imi@ks mz%e dibin 46, The Bemmt bars the forser under all
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Aud gection 3 of this Executive Ovder provides;
]0 "So such officisl shall recelve compensat:
ox anything of monetary value, othey then thar to
wtd;ah he is duly eneitled from the %ve:emk, for
the performsnce of any aﬁﬁiﬁity during his sexvices
a8 guch of gnd within the goope of }aig of ol

ﬂiﬁﬁaﬁiﬁiﬁﬁi&% "

spplicable 't’ér aﬁ. layeés aﬂ the mmg ﬁf m , 
Memo Nei, 295 i#&m? 31, 1961, eovers Messve, Parvéll a

Hoto, while My. Balline is ﬁﬂ%jm to the ovder a A mgg
of the @mﬁ:@ ﬁw&& Sﬁafﬁ.

2. While we imem of ne decided caies or opinions iw-s -
volving paid seips by foreign governmonts we hdve, as alves
noted, bedn sdvized | ;? the Protocol ﬂﬁfw& of the Depa -i :
of Stave that ics officlales sre requl ¢ decling inv
ta make trips to or from a foreign eatmﬁ:y at iﬁa m&.
In addition, st least one recunt precedent of & gift oy
- "present" warrants cireful sttentlon since iz was the mseesa

of an iovest atm by the Senate Committes on Government
Qperationg., X sper publicity disclosed ﬁhmz ﬁh&
Ang of Sauéi Ax&h}in had wade gifts of money and watche
Aymy persaomel whe participated in the mediecal tm‘"k aﬁ'
hig infant gon ut Walter Reed Modical Center, an Ammy
facility; and that after his departure, the K:Lng had ai.%:z &
$3000 Oldsmobile to the wife of Victor Purse, the proktocal
officer of the Departesnt of State who hmd beéen detailed to
the King during his visit. It leter sppeared that the Avumy
pergonnel deposited such gifts with the Department of the Awmy,
The gift to Mys. Purse, however, had unplessant and enbarcasging
conpequendes, The Stebe Dopartment stated that Purse had
shown "bad judgment” in pesrmitting his wife to sccept the gift,
and subsequently transferred him out of the Protedel Division.
(8.Y, Times, Oct, 31, 1957, 15:1). Vhen former President
Eigenhowar was agked ahaat the matter and of officfale taking
giﬁﬁs, he replied that each case should ba decided accoprding
to "good taske" (Id.; October 31, 1957, 10:8), and that t:hﬁ
State Pepartment was wrestling with the pmbrlem.

Ag 8 saquel to the Furse inei.dam:, in chs ﬁ&llmg month -
the State Departuent lssued a new Code of Ethies tightening
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of gifts, and &a:teading thelr

sign afficials in the Stute
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B8, the

principle was

aesagaaé that unless the gift from » fm:@i

goversment has “enly minor. inerintia valxm" it

accepted, and 1f accepted to svoid

of

nationsl relations, it should be d#liﬂx&é into the
of the Bag&rtmaat of State for later disposition in
Raturn of the gift to the
given ‘&il}. not be

ag s:l.ft:s_ of “‘@h_“@; ox. value

mtady
agcordence
officiel to whom 1t wap
the eimﬁlar stated, "in the eggn
irxupﬁati.w of the
aakaaahly be inferved

‘ i@ﬁﬁé;

or eaastituta an adété
in the amyloyment rals&

ould. in Fact, aoeobliot influence
payment for services alveady ineluded

iﬂnskig of the reciplént to the United

l’l'

3&:&&&3 over tment of State Clroulsr Wo. 277,
Hovember 13, 195?, & copy of which im emminaé in Hegm-mm.
of Jusﬁi&e ?115 Ho. 1454 75, gection 1.

1t seems clear e:hat this ip- .
be declined by all thres officisls,

Baged upon the foregoing,
vitation should




