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Scott D. Michel, Esq. 
Caplin & Drysdale, Chartered 
One Thomas Circle, N.W , Suite 1100 
Washington, D.C. 20005 

Andrea Gamba, Esq. 
R:ir & Kam:r AG 
Via Vc:gc:zzi 6 
CH 690 I Lugano 
Switzerland 

U.S. Department of .Justice 

Tax Division 

Washinf(lon. DC. 20SJO 

Re; Credito Privato C.:ommercialc in liquidazione SA 
DOJ Swiss Bank Program - Category 2 
Non-Prosecution Agreement 

Dear Messrs Michel and Gamba: 

Credito Privato Commercialc in liquidazione SA ("CPC") submitted n Lener oflntcnt on 
December 24, 2013, to participate in Category 2 of the Department of Justice's Program for 
Non-Prosecution Agreemcnto; or Non-Turgcl Letters for Swiss Banks, as announced on August 
29, 2013 (hercaftcr "Swiss Bank Program"). This Non-Prosecution Agreement ("Agreement") is 
entered into based on the representations of CPC in its l .ener of Intent and information provided 
by CPC pursuant to the terms of the Swiss Bank Program. The Swiss Hank Program is 
incorporated by reference herein in its entirety in this Agrccmcnr.t Any violation by CPC of the 
Swiss Bank Program will constitute a breach of lhis Agreement. 

On the: understandings specified below, the Department of Justice will r.ot prosecute CPC 
for any tax-related offenses under Titles 18 or 26, United States Code, or for any monetary 
transaction offenses under Title 31, United Stutes Code, Sections 5314 1111d 5322, in connection 
with undeclared U.S. Related Accounts held by CPC during the Applicable Period (the 
"conduct"). CPC admits, accepts, and acknowledges responsibility for the conduct set forth in 

' Qpitalizcd lc:mu sh3U h3vc the meaning ascrtbcd to them in the Swiss Bank Pr1.1g1111T1. 



the Statement of Facts attached hereto as Exhibit A and agrees not to make any public statement 
contr.1dicting lhc Statement oft=acts. This Agreement docs not provide any proteetion against 
prosecution for any offenses except as set forth above, and applies only to CPC and docs not 
apply to any other entities or to any individuals. CPC expressly understands that the protections 
provided under this Agreement shall not apply to any acquirer or successor cntily unle.ss and 
until such acquirt:r or successor formally adopts and executes this Agreement. CPC, acting 
through 1hc duly appointed Liquidator, Ernst & Young AG (Zurich), enters into this Agreement 
pursuant to the resolution attached as Exhibit B. 

In recognition of the conduct described In this Agreement and ln nccordance with the 
tenns of the: Swiss Bank Pmgram, CPC agrees to pay the sum ofS348,900 as a penalty to the 
Department ofJusticc ("the Department"). This shall be paid directly to the United States within 
seven (7) days of the execution of this Agreement pursu11J1t to payment instructions provided to 
CPC. This payment is in lieu of restitution, forfeiture, or criminal fine against CPC for the 
conduct described in this Agreement. The Deparuncnt will take no further action to collect any 
additional crimlm1I penalty from CPC wi1h ri:spect to the conduct described in this Agreement, 
unless !he Tax Division determines CPC ha.~ malcrially violali:d the tenns nfthis Agreement or 
lhe Swiss·Bank Program as described on pages 5·6 below. CPC acknowledges that this penalty 
puyment is 11 final payment and no portion of the paymenl will be refunded or returned under any 
circumstance, including a delennination by the Tax Division thal CPC has violated any provision 
of this Asrccmcnl. CPC agrees that it shall not file any petitions for rcmi,sion, res1oralion, or 
any other assertion of ownership or request for return relating lo the ix.-nalty 11mount or the 
calculation thereof, or file any other action-Or motion, or make any request or claim whatsoever, 
~ccking to collaterally attnck the payment or calculation of the penalty. CPC agrees that it shall 
not assist any others in filing any such claim~. petitions, actions, or motions. CPC further agrees 
that no portion of the penalty tha! CPC has agreed to pay to the Department under the terms of 
this Agrcemenl will serve as a basis for CPC to claim, 11.~sert, or apply for, either directly or 
in<lin:ctly, 1111y ll1X deduction, 1111y tax credit, or any other offset agllinst any U.S. federal, state, or 
local tax or lllxable ir.come. 

The Oepartment enters in lo this Agreement based, in part, on the following Swiss Uank 
Program factors: 

(a) CPC's timely, voluntary, and thorough disclosure of its conduct, including'. 

how its cross·border business for IJ.S. Related Accounts W!IS structured, operated, 
and supervised (including in1cm11l reporting and 01her communications with and 
11mong management); 

the name zmd function nfthc individuals who structured, operated. or supervised 
the cross-border business for U.S. Related Accounts during the Applicable Period; 

how CPC nuractcd nnd serviced account holders; and 

an in-person presentation and documentation, properly l.nmslatcd, supporting the 
disclosure of the: above information and other information that was requested by 
the Ta.'1. Division; 
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(b) CPC's cooperation with the Tax Division, including conducting an Internal 
investigation and making presentations to the Tax Division on the status wtd findings or the 
internal invclltigation; 

(c) CPC's producuon of in formation obout its U.S. Related Accounts, including: 

the total number or U.S. Related Accounts and the maximum dollar value, in the 
aggregate, of the U.S. Related Accounts that (i) existed on August I, 2008; (ii) 
were opened between August I, 2008, and February 28, 2009; and (iii) were 
opened after February 28, 2009; 

the total number or accounts that were closed during !he Applicable Period; and 

upon execution of the Agreement, a~ to each account that was closed during the 
Applicable Period, (i) the maximum value, in dollars, of each account, during the 
Applicable Period; {Ii) the number of U.S. persons or entities affiliated nr 
potentially affiliated with each accounL, 1111d further noting the nature or!he 
relationship to the account of each such U.S. person or entity or potential U.S. 
person or entity (e.g., a financial interest, beneficial interest. ownership, or 
lligm1turc authority, whether tlirectly or indirectly, or other authority); {iii) 
whether it was held in the name of an individual or an entity; {iv) whether it held 
U S securities at any time during the Applicable Period; (v) the name and 
runction of any relationship m1111oger, client advisor, asset manager, financial 
advisor, trustee, fiduciary, nominee, attorney, accountant, or other individual or 
entity functioning in a similar capacity known by CPC to be affiliated with said 
account at any time during the Applicable Period; and (vl) information concerning 
the transfer or funds into and oul oftlle account during the Applicable Period, 
including (a) whether funtls were deposited or withdrawn in cash: (b) whether 
funds were transferred through an intermediary {including but not limited to a.n 
asset manager, financial advisor, trustee, fiduciary, nominee, attorney, accountant, 
or other third party functioning in a similar capacity) and the name and function 
of any such intermediary; {e) identification of any financial institution and 
domicile or 1111}' financial institution that transferred funds into or received funds 
from the account; and (d) idcntificalion of any country to or from which funds 
were transferred; and 

(d) CPC's retention of a quulified independent examiner who has verified the 
information CPC disclosed pursuant lo lf.D.2 of the Swiss Bank Program. 

Under the tenns of this Agreement, CPC shall: (a) commit no U.S. federal offenses: and 
{b) truthfully ll.lld completely disclose, and continue to disclose during the term or this 
Agreement, consistent with applieoblc law and regulations, all material information described in 
Part 11.D.I of the Swiss Bank l'rogram !hat is not protected by a valid claim of privilege or work 
product with respect to the: activities ofCl'C, lhosc of illi parent company and its affiliates, and 
its officers, directors, employees, agents, consultants, and others, which inronnllllon can be used 
for any purpose, ellCCpt as otherwise limited in this Agreement. 
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Nocwithstandin11 the term oflhis Agrccmcnc, CPC shall also, subject to applicable laws or 
regulations: (a) coopera1e fully with the Dtpartment. the Internal Revenue Service, and any 
other federal luw enforcement agency designated by the Departmenc regarding all matters related 
lO the conduct described in this Agrcemcnr; (b) provide all ncccssarY Information and assist the 
United Staccs wuh the drafliny of treaty rc:quests seeking account information of U.S. Related 
Accounts, whether open or closed, and collect and maintain all records that arc potentially 
responsive to such treaty requests in order to facilitate a prompt response; (c) llSSISt the 
Dcpartmenl or ony designated federal law enforcement agency in any investigation, prosecution, 
or civil proceeding orising out of or related to the conduct covered by this Agreement by 
providing logistical and technical support for any meeting, interview, federal grand jury 
proceeding, or any federal trial or or.her federal court proceeding; {d) use ils best efforts promptly 
to secure the: 11ncndnnce and truthful statements or testimony of any off'rccr, director, employee, 
11gcnt, or consultant of CPC at any meeting or interview or before a federal grand jury or at any 
federal trial or other federal court proceeding regarding matters arising out of or related to the 
conduct covered by t1'is Agreement; {c) provide lcstimony of11 competent witness as needed to 
enable the Department and any designated federal law enforcement agency to use the 
infonnation and evidence obl.llincd pursu1111t 10 CPC's panicipation In the Swiss llank Progrnm; 
(f) provide the Department, upon request, consislent with applicable law and regulations, all 
inform:1tion, documents, records, or other tangible evidence not protected by a valid claim of 
privilege or work product regarding mancrs arising out of or related to the conduct covered by 
this Agreement about which the Department or any designated federal law enforcement agency 
inquires, intluding the 1ranslation of signific11nt documents at the: expense ofCPC; and {g) 
provide to any s\llle law enforcement agency such asslstonce as may rensonably be requested in 
ortlcr to establish the b11Sis for admiss ion Into evidence of documents already in the possession of 
such suue law enforcement agency in connection with any sUltc civil or criminal tax proceedings 
brought by such state law enforcement agency against an individual 11rlsing out of or related to 
the tonduct described in this Agreement. 

ere further agrees to undertake the following· 

I. The Tax Division ha.~ agreed to specific dollar lhrcshold limitations for the initial 
production of transaction informotion pursuant to Part II.D.2.b.vi of the Swiss 
Bank Program, 11.11d set forth in subparagraph (c) nn page 3 of this Agreement. 
CPC agrees that, to the e)(tent it has not provided complete transaction 
information, it will promptly provide the c:ntircty of the transaction information 
upon rcquesl of the Tax Division. 

2. ere agrees to close as soon llS practicable, and in no event later than two years 
from the date of this Agreement, any and all accounts of recalcitrant account 
holders, iJS defined in Section 1471(dX6) oflhe Internal Revenue Code: has 
implemented, or will implement, procedures to prcvcnl its employees from 
llSSistini; recalcitrant account holders to engage in acts of further concc1dment in 
connection with closing any account or transferring any funds; and will not open 
any U.S. Related Accounts except on conditions that ensure that the accounc will 
be declared to the United States and will be subject to dil!'-!osurc by CPC. 
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3. CPC acrees to use best efforts to close as soon as pnu:ticable. and in no event later 
than the four-year term of this Agreement, any and all U.S. Related Accounts 
classificcJ as "dormant" in accordance with applicable law~. regulations and 
guidelines, and will provide periodic reporting upon request of the Tu Division ir 
unable to close any dormant accounts within that time period. CPC will only 
provide: banking or securities services in connection with any such ''dormant" 
account to the extent that such services arc required pursuant to applicable laws, 
regulations and guidelines. lfat any point contact with the account holder{s) {or 
other pcrson{s) with authority over the account) is re-established, CPC will 
promptly proceed to follow the procedures described above in paragraph 2. 

4. CPC agrees to retain all records relating to its U.S. cross-border business, 
including records relating to ull U.S. Related Accounts closed during the 
Applicable Period, for a pcnod often (10) years from the termination date of the 
this Agreement. 

With respect to any inform11tlon, testimony. documents, r~ords or other tangible 
evidence provided to the Tax Division pursuant to this A&rCCmenl, the Tax Division provides 
notice th11t it may, subject to applicable law and regulations, disclose such information or 
materials to other domestic governmental authorities for purposes of law enforcement or 
regulatory nction as the ·1 ax Division. in ils sole discretion, shall deem appropriate. 

CPC's obligations under this Agreement shall continue for a period of four (4) years from 
the date this Agreement is fully executed CPC, however, shall cooperate fully with the 
Department in any and all matters relating to the conduct described in this Agreement, until the 
date on which all civil or criminal examinations, investigations, or proccedini;s, including all 
appeals, nrc concluded, whether those examinations, investigations, or proceedings arc 
concluded within the four-ycnr term of this Agtcemcnl. 

1l is unc.lcrstocd that if the Tax Division determines, in its sole discretion. that: {a) CPC 
committed any U.S. federal offenses durins the u:rm of this Agreement; (b) CPC or any of its 
rcprcscnu1tivcs have given materlally false, Incomplete, or misleading testimony or information, 
(c) the mis::onduct extended beyond that described in the Statement of facts or disclosed to the 
Tax Division pursuant to Part 11.D.I of the Swiss Bank Program; or (d) CPC has otherwise 
materially violated any provision of this Agreement or the terms of the Swiss Bank Program. 
then (i) CPC shall thereafter be subject to prosecution and any applicable penalty, including 
restitution, forfeiture, or criminal fine, for any federal offense of which the Department has 
knowledge, includinG perjury and obstruction of justice, {ii) all statements made by CPC's 
representatives to the Tax Division or other designllled law enforcement acents, including but not 
limited to the appended Statement of Facts, any testimony given by CPC's rcpn:scntatlves before: 
a grand jury or other tribunal whether prior to or subsequent to the signin¥ of this Agreement, 
and any leads therefrom, and any documents provided to the Department, the Internal Revenue 
Service, or designated law enforccmt:nt nuthority by CPC shall be admissible in evidence in any 
criminal proceeding brought asainsl Cl'C and reliccJ upon us evidence to support o.ny penalty on 
CPC; and (iii) CPC shall a:;sert no claim undr:r the United Scates Constitution, any statute, Ruic 
410 of the Federal Rules of Evidence, or any other federal rule that such statements or 
documents or any lead~ therefrom should be suppressed 
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Determination of whether CPC has breached lhis Ai:rcement and whether to pursue 
prosecution ofCPC shall be in the Tax Division's sole discretion. The decision whether conduct 
or statcm1.'tlts of any current director, officer or employee, or any person acting on behalf of. or at 
the direction of, CPC, will be imputed to CPC for the purpose of detcnnininii whether CPC has 
materially violated any provision of this Agreement shall be in the sole discretion of the Tax 
Division. 

In the event that the Tax Division dctcnnincs that CPC has breached this Agn..-cmcnt, the 
Tax Division 1tgrccs to provide CPC with written notice of such breach prior to lnstiMing any 
prosecution resulting from such breach. Within thirty (30) days of receipt of such notice, CPC 
may respond to the Tex Division in writing to explain the nature and circumstances of such 
breach, as well as the actions that CPC has 18kcn to address and rcmcdiatc the situation. which 
explnnotion the Tux Division shall consider in determining whether to pur.iue prosecution of 
ere. 

In addition, any prosecution for any offense referred to on page I of this Agreement that 
Is not time-barred by the upplicablc starutc oflimitations on the dale of the announcement of the 
Swiss Dank Program (August 29, 2013) may be commenced against CPC, notwithstanding the 
expiration of the slatute of limitations between such date: ll!ld lhc commencement of such 
prosecution. For cny such prosecutions, CPC waives any defense~ premised upon the expiration 
of the statute of limitations, as well as any constitutional, sututory, or other claim concerning 
pn:·indictmcnt delay and agrees that such waiver is knowing, voluntary, and in express reliance 
upon the advice ot"C:PC's counsel. 

It is understood that the terms of this Agreement, do not bind any other federal, state, or 
local prosecuting authorities other than the Department. If requested by CPC, the Tax Division 
will, however, bring the cooperation ofC:PC 10 the Attention of such other prosecuting offices or 
regulatory agencies. 

It is further understood that this Agreement and the St111cmcnt of facts attached hereto 
may be disclosed 10 the public by the Department and CPC consistent with Part VB of the Swiss 
Bank Program. 

CPC and the: Department of Justice n:cognizc and acknowledge i) that CPC is currently 
rhe subjccl ofa Swiss liquidation and that Ernst & Young AG. Zurich is serving as the 
Liquidator, and ii) that during the period in which this Agreement remains in fon:c, CPC will 
complete rhe liquidation process and cease to exist as a legally rccogni1.ed entity. The 
obligations set forth in this Agm:mcnl as they apply to CPC will n::main in place for as long as 
CPC remains a legally rccogni7.c:d entity under Swiss law. Within ten days upon completion and 
terminarion ofthc liquidation proceeding, at which time CPC will cease to exist, the Liquidator 
will provide notice of this event to the Department. Upon the conclusion of the liquidation 
proceeding, the Liquidator will be required to maintain all record.-; required under this Agreement 
tor ten years from the date of this Agreement and otherwise comply with the ongoing obligations 
set forth in this Agreement consistent with Swiss law. The Department of Justice will not 
undertake legal action against the Liquidator based on 11 good-faith inability by the Liquidator to 
comply with any still operative provision of this Agreement. 
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This Agreement supersedes all prior understandings, promises and/or conditions between 
the Department and CPC. No additional promises, agreements, and conditions have been entered 
into other than those set forth in this Agreement and none will be entered into unless In writing 
and signed by both pnrtic.\. 

Trial Attorney 

AGREED AND CONSENTCD TO: 
CREDITO PRIVATO COMERCIALE IN l.IQUIDAZIONE SA 
Tl IF. I IQUIDATOR, ERNST & YOUNG AG, ZURICH 

Uy l'~'--
JEAN-MICHI!L KUNZ 
Liquidato7::;:;> 

81-· - ~· -
~- ERICO BERTOLI 

Liquidator 

APPROVED: 

2!1.J/4r 
Date · 

~ 1 e.,(1r-
Datc 1 

J <# 11 /11..U ih.J}Jr 
SC01T D. MICUUL D111e 
Couns for Credito l'rivato Commerciale in hquidazionc SA 

+-I ?0 1 1~ 
() ·A Cl Oat~ 1 

-

Counsel for Credito Privato Commerciale in liquid11Zionc SA 
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EXHIBIT A TO TilE NON-PROSECUTION AGREEMENT WITH 
CREDITO PRIVATO COMMERCIALE IN LIQUIDAZlONE SA 

STATF,MET-.TOF FACTS 

INTRODUCTION 

I. Credito Private Commerclalc in llqulduione SA C'CPC" or the "Bank'') is located in 
Lugano, Switzerland, and is a subsidiary of an Italian bank, Banco di Dc:sio e Drianza 
SpA. CPC was established in 1973 IS a trust company. In 2004, CPC received its 
Swiss banking license. 

2. On June 8, 2012, CPC's Italian parent decided to exit the banking industry in 
Swil2.Crland for reasons unrelated to U.S tax issues, and entered CPC into voluntary 
t:quldation. Frnst & Young AO, Zurich (the "Liquidator'') was appointed liquidator 
As of that date, with the usistancc of three administrative personne~ the Liquidator 
has engaged SQlely in carrying uut the liquidation of the Bank. including closin~ client 
accounts and disposing of assets pursuant to client instructions. No relationship 
managers have been employed by the Bank since Aui:ust 14, 2013. The Liquidator 
has had limited access to bank personnel and th11s has personal knowledge only to 
certnin facts set fonh herein to the extent they arc documented in the Bank's files 

3 During the period prior to liquidation, the Bank did not market its services in the 
United Sta:es, It has never had 11. desk dcdic11tcd to the U,S. market or any 
relationship managers responsible for soliciting U.S.-b!Clcd clients. CPC provided 
private banking services and asset management and advisory services primarily to 
Italian clients. 

4. During the period August I, 2008 to the date of lite Bank's liquidation ("the 
Applicable Period''), CPC's total assets under management had a maximum value of 
approximately S 1.25 bl Ilion, including 16 U.S.-rclated accounts with an aggregate 
maximum balarn:c of approxlmutely S7l million. The aggregate U.S. Related 
Accounts represented approximately S.6% of the aggregate maximum balance of the 
Bank's total llSScts under management during the Applicable Period, and net of the 
three large declared accounts, 0.2% ofthc Bank's total csselS under management 
during the Applicnblc Period. 
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U.S. INCOME TAX & REPORTING OBLIGATIONS 

5. U.S. citizens, resident aliens, and legal permanent residents have an obligation to 
report all income: earned from foreign bank a~unts on their tax returns and to pay 
the taxes due on that income. Since tax year 1976, U.S. citizens, resident aliens, and 
legal permanent residents have had an obligation tu report to the Internal Revenue 
Service ("IRS") on lhc Schedule B of11 U.S. Individual Income Tax Return, Form 
104 0, whether that in di vidu11l had a financial interest in, or siBnature aulhority over, a 
financial account in a foreign country in a particular year by checking "Yes" or "No" 
in the 11ppropriatc box and idcmifying the country where the account was maintained. 

6. Since 1970, U.S. citi1.en5, resident aliens, and legal permanent residents who have had 
a financial interest in, or signature authority over, one or more financial accounts in a 
foreign country with an aggregate value of more than SI0,000 at any time during a 
particular year were required to tile with the Deportment of the Treasury a Re(lOrt of 
Foreign Bank and Financial Accounts, FinC~N Form 114 (the "FBAR," formerly 
known as Furm TD F 90-22.1). The FRAR was due on June JO of the following year. 

7. An "undeclared account" was a financial at.Count owned by an individual subject to 
U.S. tax and maintained in a foreign counlry that had not been re(lOrU:d by the 
individual account owner to the U.S. govcmmenl on an income tax return and an 
rllAR. 

8. Since 1935, Switzerland has maintained criminal laws that ensure the secrecy of cticnt 
relationships at Swiss banks. While Swiss law permits the exchange of information in 
response to administrative requests made pursuant to a tax treaty with the United 
St.11tes nnc! ccrt11in legal requests in cases of tax fraud, Swiss law otherwise prohibits 
the disclosure of identifying information without client authorization. Hcc:ausc of the 
secrecy guarantee that they created, these Swiss criminal provisions ha\•c historically 
enabled U.S. clients to conceal their Swiss bl!Ilk accounts from U.S. authorities. 

9. In or about 2008, Swiss b1111k UBS AG (''UBS") publicly announced that it was the 
tar11ct of a criminal investigation by the IRS and the United States Department of 
Justice nnd that it would be exiting and no longer accepting certain U.S. clients. On 
February 18, 2009, the: Department of Justice and UBS filed a deferred prosecution 
agreement in the Southern District ofFlorida in which UBS admittcc.l that its cross· 
border banking business used Swiss privacy law to aid and assist U.S. clients in 
opening 11nd maintaining undcch.trcd assets Md income from the IRS. Since UBS, 
several other Swiss banks ha\lc publically announced that they were or arc the targets 
of similar criminal investigations and that they would likewise be exiting and nol 
acceptlni: certain U.S. clients. These cases have been closely monitored by banks 
operating in Swilzcrland, including CPC, since at least August of2008. 
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OVERVIEW OF BUSINESS WITH U.S. RELATED ACCOUNTS 

10. In general, CPC did not acquire clients as a result of actively marketing its services. 
Although the Bank's activities were primarily tailored IO serve Italian clients, !he 
Hank also provided its services to a small number of non-Italian nationals or residents. 
Most ofCPC's clients, irrespective of nationality or residence, were referred lo the 
Bank from CPC's Italian parent. Additiomd clients were acquired through the efforts 
of relationship managers who brought those cllcnls with them when they became 
employed by lht! Bamk. 

11. CPC provided its banking and asset management services to all clients, irrespective of 
na.tiunahty or residence, primarily through relationship managers. Nearly all of the 
Bank's documents are in Italian, and the Bank had no capacity to service I:ngllsh-only 
speaking clients. U.S. clic:nts came to the Bank on their own, or were referred by 
other banks or third parties. Approximately one to eight relationship manager.; were 
employed al the Bank at any given time. No panicular relationship manager was 
responsible for U.S. account holders or other U.S. clic:ntelc. However, eight 
reh1lionship managers had one or more U.S. clients, with some overlap as accounts 
moved fro:n one relationship manager to another 

12. With respect 10 CPC's U.S.-relatcd accounls, four accounls were introduced through 
bank m:tworking, which includes referrals from the Bank's Italian owner and other 
Swiss banks. Six other accounts were introduced by external asset managers in 
Geneva and Lugano ere compensated these external asset mnnagers for the 
business they generated for the bank based un a ne11uti111c:d fee structure. One of these 
six accounts was referred by another client of the Bank. Another account was 
referred to the: Bank by an external third party. The other accounts were: pre-existing 
accounts that became U.S.-related accounts due to an itecount holder or beneficiary 
residing in the United States. 

13. CPC olTcrcd n variety oftraditiona.1 Swis~ hanking services that the Liquidator 
understands the Bank knew could and did assist U.S. taxpayers in concealing assets 
and income from the IRS. One of these services was hold mail, pursuant to which the 
Bank would hold all mail correspondence for clients at the: Bnnk. The Bank also 
offen:d numbered account services. lbc Liquidator understands thnt these services 
cnllcctivcly allowed certain U.S. taxpayers to conceal their identities and minimize 
the paper trail associlucd with the undeclared assets and income they held at CPC in 
Switzcrla:td. 

14. Jn addition, the l,iquid.ator has learned that the Bi1nk employed other means to assist 
U.S. taxpayers in concealing their undeclared accounts, including: 

11) opening an accounl for a U.S. taxpayer who had left UBS, which was being 
investigated by the U.S. Department of Justice; 
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b) opening 8Jl account for two U.S. taxpayers who had left a bank !n Luxembourg 
because, according to their later voluntary disclosures, their external asset 
manager was concerned aboul bank secrecy in Luxembourg and indicated it 
would be safer to maintain an undcch1rcd account In Switzerland; and 

c) pro\'iding a cash card linked lO an undeclared nccount. 

MITIGATING FACTORS 

15. After March 13, 2012, and considering the implementation of the U.S. foreign 
Account Tax Compliance Act, the Bank decided to dis.continue all of its relationships 
with its U.S. customers. All orCPC's U.S.-relatcd accounts arc closed, the last in 
April of2013. 

16. CPC has fully cooperatctl with the Department of Justice during its participation in 
the Swiss Uank Program. In addition, CPC informed clients about and encouraged 
clients to enter the IRS's offshore voluntary disclosure progl'llm. Based on the Bank's 
efforts, the majority ofiu former U.S. clients entered Into the lRS's voluntary 
disclosure program and paid back taxes, penalties, and interest in connec:tion with 
failing to report their undecla.rcd accounts. In addition, the Bank obtained waivers 
from the majority of its former U.S. cllents, and provided their names to the U.S. 
xuvemmcnt. 
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EXHIBIT B TO THE NON-PROSECUTION AGREEMENT 

WITH Credito Pro,·ato Commcrda!c SA In !lquldazione 

RESOLUTION OF THE LIQUIDATOR 

The Liquidator of Credito Privato Commercialc SA in liguidazione (the ·•Bank") takes note of 
the following: 

The Liquidator decided in pcccmbcr 18. 20 I 3 that the Bank will participate in the 
Program for Non-Prosecution Agreements or Non-Target Letters for Swiss Banks, dated 
29 August 2013 (the ··u.s. Program"). It submitted on Ocg;mbcr 23. 2013 a Letter of 
Intent to the U.S. Depanmcnt of Justice ("DOJ") indicating its interest to participate as a 
category 2 bank in the U.S. Program. 

In the Joint Statement between the DOJ and the Swiss Federal Department of Finance, 
Swiss banks have been encouraged by both the Swiss Government and the Swiss 
Financial Market Authority F!NMA to participate in the U.S. Program. 

The DOJ proposed to the Bank a nun-prosecution agreement (the ''NPA''). 

The Liquidator hereby resolves that: 

The Liquidator of the Bank has reviewed the entire Agreement attached hereto, including 
the Statement of Facts attached as Exhibit A to the Agreement. including to pay a sum of 
USO 348.900 to the DOJ in connection with the Agreement; 

2 Jean-Michel Kym: and Erico Bertoli. member of the Liquidator of the Bank ere hereby 
jointly authorized to execute the NPA on behalf of the Bank (the "Authori7.ed 
Signatories'') subslantially in such fonn as reviewed by the Liquidator with such non­
material changes as the Authorized Signatories may approve; 

3 Both Scott Michel. Caplin & Drysdale, and Andrea Gamba. B!ir & Karrer. arc entitled to 
sign the NPA as additional sib'll&torics (the "Additional Sibrnatories"); 

4 The Liquidator hereby authorizes, empowers and directs the Authorized Signatories lo 
take, on behalf of the Bank, any and ell actions as may be necessary or appropriate, and 
to approve and execute the forms, terms, or provisions of any agreement or other 
document. as may be necessary or appropriate to carry out and effectuate the purpose and 
intent of the foregoing resolutions; and 
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5 All of the actions of the Authori7.ed Signatories and the Additional Signatories that have 
or will be taken in connection with the NPA arc hereby ratified, confirmed, approved, 
and adopted as actions on behalf of the Bank. 

IN Wrl NESS WHEREOI·, the Liquidator of the Bank has executed 1his Resolurion. 

Lugano, Juty21. 2015 

?can-Michel Kunz 
Liquidator 

Erico Bertoli 
Liquidator 


