UNITED STATES DISTRICT COURT (f\\?vf CT— :
EASTERN DISTRICT OF NEW YORK /AN &

COMPLAINT
UNITED STATES OF AMERICA, G
Civil Action No. 16- ‘
Plaintiff, — A
- against - HLE@
Us D%CLERK'_S QFFICE
TRENDS SERVICE IN KOMMUNIKATIE, ' DISTRICTGOURTED Y.
B.V., KOMMUNIKATIE SERVICE * OJUN-1206 4
BUITENLAND, B.V., and ERIK DEKKER, o
individually and as an officer of TRENDS ‘
SERVICE IN KOMMUNIKATIE, B.V., and BROOKLYN OFFICE
KOMMUNIKATIE SERVICE

BUITENLAND, B.V,,

Defendants.

Plaintiff, the UNITED STATES OF AMERICA, by and through the undersigned
attorneys, hereby alleges as follows:

INTRODUCTION

1. The United States brings this action for a temporary restraining order, preliminary
and permanent injunctions, and other equitable relief pursuant to 18 U.S.C. § 1345, in order to
enjoin the ongoing commission of criminal mail fraud in violation of 18 U.S.C. § 1341. The
United States seeks to prevent continuing and substantial injury to the victims of fraud.

2. Defendants own and operate what is known in the direct mail industry as “caging”
services. Defendants receive and open mail that is sent in response to direct mail solicitations.
Defendants review and sort the responsive mail, record information about it in a database, and

handle payments.
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3. Since at least 2012, and continuing to the present, Defendants have provided
caging services to multiple international direct mail fraud schemes that target victims in the
United States, primarily elderly Americans. Solicitations are mailed from international locations
to potential victims throughout the United States. The solicitations are styled as personalized
letters, but are actually form letters sent out by the thousands. Although there are dozens of
different solicitations, all contain misrepresentations designed to induce elderly and vulnerable
victims to send payments to post office (“P.0.”) boxes registered to Defendants Trends Service
in Kommunikatie, B.V., (“Trends”) and Kommunikatie Service Buitenland, B.V., (“KSB”). The
solicitations falsely claim that the individual recipient has already won, or will soon win, cash or
valuable prizes or will otherwise come into great fortune, and they urge victims to make
payments in order to receive the promised cash or prizes. The solicitations generally fall into
one of three categories:

e Solicitations that falsely claim that the victim has been declared the winner of a

lottery or sweepstakes and that the victim will receive their winnings if they pay a
processing fee. See infra 1 35-49, 62.

e Solicitations that falsely claim that the victim has won a large sum of money and
then urge the victim to purchase a “guaranteed,” “secret” method for winning
lotteries and other games of chance. See infra | 50-54, 64, 67.

e Solicitations that purport to be from a person with psychic powers who promises
to use their abilities to improve the victim’s financial and personal circumstances.
The solicitations often state that the psychic has seen the individual recipient
winning large sums of money through the lottery. The solicitations urge the
recipient to purchase various supernatural and divinatory objects or services in
order to achieve the predicted wealth. See infra { 55-59, 65, 68.

4. All of these solicitations contain multiple false and misleading representations.
5. At their place of business in the Netherlands, Defendants sort, process, and
catalogue hundreds of thousands of victim payments and responses annually, on behalf of

multiple fraud schemes.



6. Victims, especially elderly and vulnerable victims, suffer financial losses from the
mail fraud schemes that Defendants perpetrate. The Government estimates that victims send
over $18 million annually to P.O. boxes controlled by Defendants in response to solicitations
containing the types of misrepresentations described above.

7. For the reasons stated herein, pursuant to 18 U.S.C. § 1345, the United States
seeks to enjoin Defendants’ ongoing schemes to defraud using the United States mail in violation
of 18 U.S.C. § 1341.

JURISDICTION AND VENUE

8. The Court has subject matter jurisdiction over this action pursuant to 18 U.S.C.
§ 1345 and 28 U.S.C. 88 1331 and 1345.

0. Venue lies in this district pursuant to 28 U.S.C. § 1391(b)(2).

PARTIES

10.  Plaintiff is the United States of America.

11.  Defendant Trends is, and was at all times relevant to this action, a Dutch business
entity. Trends’ principal place of business is Zonnebaan 54, 3542 EG Utrecht, the Netherlands.
In connection with the matters alleged herein, Trends has caused fraudulent solicitations to be
placed in the United States mail at the United States Postal Service International Service Center
located at John F. Kennedy International Airport (the “New York 1ISC”) in the Eastern District of
New York and elsewhere. Trends has also caused fraudulent solicitations to be delivered
through the United States mail to victims who reside in the Eastern District of New York

12.  Defendant KSB is, and was at all times relevant to this action, a Dutch business
entity. KSB’s principal place of business is Zonnebaan 54, 3542 EG Utrecht, the Netherlands.

In connection with the matters alleged herein, KSB has caused fraudulent solicitations to be



placed in the United States mail at the New York ISC in the Eastern District of New York and
elsewhere. KSB has also caused fraudulent solicitations to be delivered through the United
States mail to victims who reside in the Eastern District of New York

13. Defendant Erik Dekker is, and was at all times relevant to this action, an owner,
officer, or director of both Trends and KSB. Trends and KSB are owned by a holding company,
Stecha Holding, B.V. Defendant Erik Dekker is the sole owner and director of Stecha Holding,
B.V. Erik Dekker resides in Langbroek, a town within the province of Utrecht, the Netherlands.
In connection with the matters alleged herein, Erik Dekker has caused fraudulent solicitations to
be placed in the United States mail at the New York ISC in the Eastern District of New York and
elsewhere. Dekker has also caused fraudulent solicitations to be delivered through the United
States mail to victims who reside in the Eastern District of New York.

DEFENDANTS’ ONGOING FRAUDULENT SCHEMES

14, Beginning at least as early as 2011, Defendants have engaged in, are engaging in,
and will continue to engage in multiple mail fraud schemes that have defrauded victims
throughout the United States.

15. In furtherance of the fraud schemes, solicitation letters are sent from foreign
countries through the international postal system and the United States mail to potential victims
throughout the United States. The solicitations use a wide range of fraudulent tactics calculated
to induce elderly and vulnerable victims to send money to Defendants.

16.  The solicitations are styled as personalized letters. They claim that the victim is
the sole recipient of the letter, or one of a small number of recipients, and that the solicitation
was sent to the individual victim based on information about him or her (such as financial need

or a vision that a psychic had about the victim). They claim that the individual recipient has



already won, or will soon win or receive, cash or valuable prizes. They urge victims to make
payments, usually ranging from $15 to $55, in order to receive the promised cash or prizes.

17. In reality, after making the payment, none of the victims ever receive the
promised money or prizes. The advertised services and products do not bring wealth to the
purchasers as promised. The solicitations contain inconspicuous fine print that purports to set
out terms and conditions. In many cases, these difficult-to-read “disclaimers” simply reiterate
and reinforce the misrepresentations in the main part of the solicitation. See, e.g., Exhibit C at
6.1 In other solicitations, these small-font passages directly contradict the claims in the main
body of the solicitation. For example, solicitations claim that the recipient has already been
confirmed the winner of a check or prize in bold, prominent lettering, but then explain in
inconspicuous text that the prize drawing has not yet taken place or that there is no prize drawing
and the victim is agreeing to purchase an item that is not mentioned in the regular-size font. See,
e.g., Exhibit D at 6.

18. Despite misrepresentations that the solicitations are unique and personalized,
thousands of nearly identical, purportedly personalized solicitations are sent every month to
potential victims throughout the United States. The advertised services and products are not
unique or personalized to the individual victims. Mail merge software is used to insert the names
and addresses of potential victims into pre-written form letters.

19. Each solicitation contains a response card and a pre-addressed return envelope.
The recipient is instructed to fill out the response card and mail it with their payment. The
response cards resemble order forms and invite victims to pay with bank check, certified check,

money order, or credit card. The response cards also give victims the opportunity to select, for

1 All exhibits cited herein are attached hereto. The names of the recipients have been redacted to
protect their privacy.



example, one of two valuable prizes, see, e.g., Exhibit C at 7, or to select from different products
or services guaranteed to bring future wealth, see, e.g., Exhibit F at 12.

20.  The return envelopes are pre-addressed to various P.O. boxes located in the
Netherlands. See, e.g., Exhibit A at 7. All of the P.O. boxes are registered to Defendants, who
control more than fifty P.O. boxes in the Netherlands, which they use in furtherance of the mail
fraud schemes.

21.  When they receive incoming mail from victims, Defendants open the mail, review
and sort it, and record the victim’s response and payment method and amount in a customer
database. Defendants record the names and addresses of the victims who send money in
response to the fraudulent solicitations in a customer database. These services are known in the
direct mail industry as “caging” services.

22. In their role as the caging service for multiple international direct mail fraud
schemes, Defendants act as a hub through which hundreds of thousands of victims’ responses
and payments are sorted, processed, and recorded.

23. Defendants identify which recipients send money in response to the solicitations.
These victims are then bombarded with numerous additional, similar solicitations.

24, Defendants know that the solicitations are fraudulent because they receive and
process the response cards that victims fill out and mail with payments to Defendants’ P.O.
boxes. Even if Defendants never see the full solicitations (they do, as explained below), the
response cards by themselves are plainly fraudulent. The response cards direct victims to send
payment in exchange for a large check or prizes worth tens of thousands of dollars. See e.g.,

Exhibit C at 7. Defendants know that identical solicitations are mass mailed to thousands of



potential victims, and it is obvious that thousands of people could not have won such valuable
awards.

25. Similarly, other response cards offer for sale purportedly “secret” and “exclusive”
methods that are guaranteed to ensure that the recipient will excel at games of chance and
repeatedly win large amounts of money. See, e.g., Exhibit H at 7. Defendants know that the
methods are not secret or exclusive, but rather are sold to thousands of victims.

26. Defendants know how victims are affected by the fraudulent solicitations because
victims frequently send handwritten letters to Defendants, along with their filled-in response
cards and payments. The letters demonstrate that elderly and vulnerable victims believe the false
claims in the solicitations. For example, victims send in the required fees while expressing their
gratitude and joy over the money they believe they have won.

27. Defendants also know that the victims are defrauded by the solicitations, because
victims frequently send complaints, saying that they sent in the requested money but never
received the promised money or prizes, or that the item they did receive was worthless.
Examples of victim responses are provided as Exhibits | - K (sent to P.O. boxes registered to
Trends) and Exhibits L & M (sent to P.O. boxes registered to KSB).

28. Defendants know that the solicitations are fraudulent, because, in 2015 alone, the
U.S. Postal Inspection Service issued approximately 70 administrative Determinations of

Nonmailability (“DONs”) for solicitations that were part of the fraudulent schemes.



29. Each DON was mailed to one of the P.O. boxes registered to the Defendants with
a sample of the intercepted solicitation. Each DON made clear that the solicitations were
unlawful 2

30. Defendants therefore know of the fraudulent nature of the solicitations. Despite
having received such notice, Defendants continue to participate in the fraudulent schemes.

SPECIFIC MISREPRESENTATIONS

Solicitations Misrepresent That Victims Have Won or Will Receive Cash or Prizes

31. Solicitations inform recipients that they have won or will receive cash or prizes,
typically an amount greater than $20,000.

32. Recipients are instructed that winnings can be delivered only after the recipient
pays a “fee” or some other administrative expense.

33.  Victims send the requested money by check, cash, or credit card, to Defendants’
P.O. boxes in the Netherlands through the United States mail and Dutch post.

34.  Victims never receive the promised cash or prizes.

The Midas Financial Group Solicitation

35. One such solicitation purports to be from the Liquidation Asset Trust Fund of the
Midas Financial Group. See Exhibit A at 5-8.
36. On the solicitation, the amount “$15,000,000.00 USD” is prominently displayed

and the heading announces in bold all-capital lettering: “MONIES NOTICE — PRIVATE

% In the DON process, the U.S. Postal Inspection Service determines whether foreign mail
entering the United States contains lottery-related matter, in violation of 18 U.S.C. § 1302 or
facsimile checks, in violation of 18 U.S.C. 8 3001(k). The DON process does not screen for
violations of 18 U.S.C. § 1341, and the DONs mailed to Defendants did not explicitly state that
the solicitations violated 18 U.S.C. § 1341. Nonetheless, the sample solicitations mailed to
Defendants in the DONs were fraudulent on their face and thus provided Defendants with notice
of the fact that they were performing caging services for fraudulent mailing campaigns.
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LETTER ... FINANCIAL TRUST ESTABLISHED IN YOUR NAME.” The solicitation
misrepresents that the recipient has been designated a beneficiary of a trust and that as much as
$15,000,000.00 in trust assets are likely to be paid out to the recipient. At various points the
recipient is referred to as a “GUARANTEED Nominated Beneficiary,” “Verified nominee,”
“designee,” and “nominated trustee/beneficial recipient.” Specific misrepresentations contained
in this solicitation include the following:

e $15,000,000.00 USD FIFTEEN MILLION US DOLLARS Confirmed.

e You are designated nominee. TRADING TRUSTS have been created to
redistribute cash as per MANDATE. YOU ARE BENEFICIARY. THIS IS
NOT A MISTAKE.

e Verify each step to receive your CASH AWARD when funds become realized
when designated trades are finalized YOU WILL RECEIVE REALIZED
FUNDS, 100% GUARANTEED. No small type or trick questions!

e [Victim name] - PRESUMPTIVE CANDIDATE. If the needed
administration fee is received on time and your STATUS CHANGES TO
PAYEE (simply send administration fee, your status is locked in).

The solicitation directs recipients to cut off the response card and mail it back using the provided
return envelope along with an “administrative fee” of $14.87.

37.  The response card contains a partial disclaimer which states in pertinent part, “I
hereby agree that . . . total aggregate sum can reach up to 15 million. | wish to be a cash income
beneficiary for my fractional share of aggregate profit distribution of unrealized funds . . . .”
This “disclaimer” reinforces the false impression that the victim is the beneficiary of a very large
trust and will soon receive money from the trust.

38. Nearly identical solicitations were sent to thousands of other potential victims.
All of the solicitations contained a return envelope pre-addressed to: Mergers Access Division,
P.O. Box 8396, 3503 RJ Utrecht, the Netherlands. That P.O. box is registered to Trends, and

Trends received and processed the responses mailed by victims to that P.O. box.
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39.  The U.S. Postal Inspection Service issued a DON and mailed it to P.O. Box 8396
with a sample of this solicitation on two separate occasions, May 7, 2015, and May 28, 2015.
See Exhibits A & B.

The Merchandise Processing Center Solicitation

40.  Another solicitation creates the false impression that its recipient has won a 2015
Audi and need only mail in a $20.00 “owner/acquisition fee” to arrange for delivery. See Exhibit
Cat5-9.

41. The heading claims: “NOTICE PRIOR TO DELIVERY: ISSUED
ENTITLEMENT/ AUTOMOBILE.” The solicitation bears a picture of a car; next to the picture
it purports to provide the length and width of the car, and states: “IMPORTANT ARRIVAL /
PARKING SITE DIMENSIONS > Carefully inspect Automobile parking dimensions. Check
your available space on street, garage, or lot.” References to a “Freight Bin” for the delivery
item imply that the award item is going to be a large item, such as a vehicle. Specific
misrepresentations contained in this solicitation include the following:

e Your shipment was confirmed on 5/8/2015, all delivery and storage fees have
been paid by PDN. Your assigned Freight Bin contains 2015 AUDI A6

SEDAN retail value of $65,485.00 as insured for this or other merchandise
entitlement.

e DUE TO HIGH VALUE OF THE 2015 AUDI A6 SEDAN, delivery is
conducted adhering to PDN arranged Transit requiring a Personal ID shown at
point of delivery. In advance of Your Delivery complete and return your
form.

e Recipient of the 2015 AUDI A6 SEDAN is permitted to elect to receive cash
equivalent of $65,485.00 by Bank Check instead of physical possession of the
car. Please indicate your preference for this important decision. Your
Assigned property must be claimed promptly.

The response card is styled as a “Permit To Deliver” and gives the recipient the option to select

“park on street or lot” or “park in garage.” The following items are listed on the response card,
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as though they are items that will be delivered to the recipient: “Warranty”; “Keys (2)”;

“Owners’ Manual”; “2015 AUDI A6 SEDAN maximum value insured for replacement.”
42. At the bottom of the solicitation in small font is the following statement:
The item a recipient is entitled to purchase has been determined before each
mailing . ... All mailings are assigned a different property allocation number
which is assigned to an item that is for sale. Each customer who returns the
required fee will be purchasing one of the items listed. The items available in this

offer include one 2014 Audi A6, one 52” sony hdtv, one Panasonic digital camera
and approximately one million unique jewelry items.

The print appears to be intentionally blurry in order to make it difficult to read. Moreover, even
if a victim were to read this statement, it does nothing to dispel the misrepresentations elsewhere
in the solicitation that the recipient has already been designated a grand prize winner.

43. Nearly identical solicitations were sent to thousands of other potential victims.
All of the solicitations contained a return envelope pre-addressed to: Merchandise Processing
Center, P.O. Box 40374, 3504 AD Utrecht, the Netherlands. That P.O. box is registered to
Trends, and Trends received and processed the responses mailed by victims to that P.O. box.

44.  The U.S. Postal Inspection Service issued a DON and mailed it to P.O. Box 40374
with a sample of this solicitation on July 24, 2016. See Exhibit C.

The Financial Transfer Institute Solicitation

45.  Another similar solicitation represents that the victim has won a $30,000 award
and urges the victim to respond quickly or else the check which has already been issued in their
name will be canceled. See Exhibit D at 5-11.

46.  The solicitation purports to be from A. Ferguson of the Financial Transfer
Institute. Specific misrepresentations contained in this solicitation include the following:

e To convince you of our good intentions, | have enclosed a PAYMENT
AGREEMENT, IRREVOCABLE AND CONFIRMED, for you as well as

your FORMAL CERTIFICATE OF PERSONAL STATUS enabling you to
claim the CHECK YOU HAVE WON!
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e  $30,000 will be paid to you if you return the PERSONAL CODE COUPON:
RFG-924 186 urgently awaited by the Independent Adjudicator!

e As Finance Director, I formally commit to release the CHECK for
$30,000.00 to the holder of the unique PERSONAL CODE COUPON RFG-
924 186 urgently awaited by the Independent Adjudicator. | confirm that if
you return your registration card (of a winner) within 7 days (preferably)
YOU CAN BE ABSOLUTELY SURE OF RECEIVING THE CHECK AS
SOON AS POSSIBLE!
The reply card warns “urgent reply awaited!” and provides a box for the recipient to mark next to
the words “YES, | want my request to be treated with SECURE PROCESSING which
guarantees the secure dispatch of my CHECK. In order to benefit from this service I ask you to
send me the ‘GUARANTEE FOR CASH WINNINGS’ for the modest amount of $50.” The
recipient can select “priority processing” for an extra $5.

47.  Adisclaimer explains that the prize draw has not yet taken place. The fine print
further explains that the “guarantee for cash winnings” is “a piece of jewelry that can bring luck
and the chance to win big amounts of cash.” This small, hard-to-read statement contradicts the
overall false impression created by the solicitation, which is that the recipient will receive a
check for $30,000 upon payment of the $50 fee.

48. Nearly identical solicitations were sent to thousands of other potential victims.
All of the solicitations contained a return envelope pre-addressed to: FTI, P.O. Box 8202, NL-
3503 RE Utrecht, the Netherlands. That P.O. box is registered to KSB, and KSB received and
processed the responses mailed by victims to that P.O. box.

49.  The U.S. Postal Inspection Service issued a DON and mailed it to P.O. Box 8202

with a sample of this solicitation on two separate occasions, August 21, 2015, and September 15,

2015. See Exhibits D & E.
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The Magister Davids Solicitation

50. A solicitation that purports to be from “Magister Davids” informs the recipient:
“Today is the luckiest day of your life! [Victim name], | selected you in order to give you

$36,000.00 EXCLUSIVELY to you!” See Exhibit F at 6.

51. The solicitation repeatedly refers to “you” and uses the victim’s name; it is
typewritten but contains text printed in a typeface designed to look like handwriting. The
solicitation attempts to gain potential victims’ confidence by falsely claiming they have already
won a check and then urges them to purchase a product. Specifically, Magister Davids extends
an offer “destined exclusively for YOU,” to purchase an invention that will allow the victim to
win large sums of money. The solicitation states that the recipient can obtain a refund if “the
promised events do not come true within 90 days.” The response card requests $50 which is
described variously as “my modest payment,” “a symbolic contribution of US $50,” and “my
participation towards cost of US $50.” Specific misrepresentations include:

e | have a check for you — a check exclusively for the Main Winner!

e Confirmed Award For You: [Victim name], now it is an official fact: You
have been declared MAIN WINNER and SOLE RECIPIENT of a ONE-
TIME-ONLY CHECK of 36,000.00 dollars! This is a formal and indisputable
guarantee!

e Reminder: your award has been really confirmed for you.

52. The fine print at the end of the solicitation explains that the contest is still open
and that the prize draw has not yet occurred. The inconspicuous statement contradicts the
multiple prominent misrepresentations that the recipient has won a $36,000 check.

53. Nearly identical solicitations were sent to thousands of other potential victims.

Victims are instructed to return their responses in an enclosed return envelope to: Magister
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Davids, P.O. Box 40388, NL-3504, AD Utrecht, the Netherlands. That P.O. box is registered to
KSB, and KSB received and processed the responses mailed by victims to that P.O. box.

54.  The U.S. Postal Inspection Service issued a DON and mailed it to P.O. Box 40388
with a sample of this solicitation on June 26, 2015. See Exhibit F. The U.S. Postal Inspection
Service had previously issued a DON based on a different, but similar, Magister Davids
solicitation and mailed it to another P.O. box registered to KSB with a sample of the solicitation
on June 2, 2015. See Exhibit G.

The Olivia Kramer Solicitation

55. Another example appears to be a follow-up solicitation that is mailed to victims
who have already made an initial payment. The first part of the solicitation purports to be from
“Dr. Walter Barkley, Legal Department Director.” See Exhibit H at 6.

56. The solicitation heading announces “AN ADDITIONAL CHECK FOR
$22,500.00” and claims in bold, underlined lettering: “a check for $22,500.00 will soon be sent!”
The solicitation acknowledges the victim’s previous payment and promises to send “a check for
$22,500.00 that of course is in addition to the $25,000.00 you have already claimed (I can
officially confirm that your claim has been recorded).” It asserts that the victim is “now in direct
contact with Olivia Kramer”; notes that Mrs. Kramer has “extraordinary powers”; and states that
the victim is “very lucky” that Mrs. Kramer is “personally handling” his or her case. In addition
to the correspondence from Dr. Walter Barkley, the solicitation also includes a second letter that
purports to be from “Olivia Kramer, who wishes to contact ONLY [victim name].” The
response card instructs the victim to write down 6 numbers, answer a set of questions, and pay

$50 for a consultation with Olivia Kramer. In the letter, Mrs. Kramer promises that, by using her
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“extraordinary power,” she will “magnetize” the victim’s chosen numbers and help the victim
win the lottery.

57. The fine print sets forth “OFFICIAL CONDITIONS OF THE CONTEST
‘$22,500.00 IN YOUR NAME.’” In direct contradiction to the statement written in regular-size
font, the fine print explains that the winner of $22,500 has not yet been selected but, rather, will
be chosen in a random draw that has yet to take place.

58. Nearly identical solicitations were sent to thousands of other potential victims.
All of the solicitations contained a return envelope pre-addressed to: Dr. Walter Barkley, P.O.
Box 1219, NL-3600 BE Maarssen, the Netherlands. That P.O. box is registered to KSB, and
KSB received and processed the responses mailed by victims to that P.O. box.

59. The U.S. Postal Inspection Service issued a DON and mailed it to P.O. Box 1219
with a sample of this solicitation on May 15, 2015. See Exhibit H.

60. The representations described above in paragraphs 31-59 are false or misleading.

Solicitations Misrepresent That They Are Personalized Letters
Sent to Only a Small Number of Recipients

61.  The solicitations misrepresent to victims that they are individualized and that the
victim is one of a small number of recipients. In reality, Defendants know that nearly identical
solicitations are sent to thousands of potential victims. The fraudulent schemes use mail merge
software to insert the names and addresses of individuals into pre-written form letters.

62.  Solicitations misrepresent that the recipient has already been declared the sole
winner of a lottery, sweepstakes, or prize competition. They create this false impression, in part,
by providing bar codes and “personal” reference numbers. For example, one solicitation asserts
“UNIQUE LETTER — NO REMINDER” and “One single person had indeed received this

coupon . .. It’s you and you alone!” See Exhibit D at 5. A box on the solicitation labeled
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“PERSONAL CODE COUPON RFG-924 186" states: “Sent only to: [victim name]; Enables
the Finance Department to identify the GRAND WINNER of $30,000.00.” Id. at 8. It indicates
that the recipient can claim a $30,000 prize by cutting out the personal code coupon, affixing it
to the response card, and mailing it to Defendants. Id. However, the identical solicitation with
the identical numerical code was sent to other potential victims. Compare Exhibit D with
Exhibit E.

63. Other solicitations misrepresent that the victim was personally selected by the
letter’s purported author to be a recipient. Such solicitations falsely assert that the victim is one
of only a few who have been selected for the opportunity to purchase the offered product or
service. In reality, victims received the solicitations because their names appeared on a mailing
list, and nearly identical solicitations have been mailed to thousands of recipients.

64. The Magister Davids solicitation, for example, contains the following
misrepresentations that the solicitation is personalized:

e This letter effectively bears your address, [victim name], showing that you are
the only person who has been declared officially a PRIVILEGED recipient!

e Now YOU have this fantastic possibility because | suggested your name as
one possible candidate. This is because | believe that this miraculous method
could considerably improve your personal financial situation.

e Of course the offer . . . has to remain absolutely confidential and secret,
because it involves only you, [victim name].

65. The Olivia Kramer solicitation makes similar false claims, such as:

e | really want you to win because you have an absolute need for this money!

e | am doing this for you and you alone, [victim name]! Even though I am more
easily fatigued than when | was younger, | will magnetize these 6 numbers
only for you.

e Dear [victim name], don’t ask me why | am doing this for you and not
someone else. My gift is such that even | do not know . . . it comes from a
deep intuition.
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e | am writing to you without waiting because as soon as your name was
mentioned, | had the feeling that you really and urgently needed my help.

e If you agree (you must decide in the next 48 hours), please fill out the short
questionnaire. Don’t worry about confidentiality or data mining: I will use
this information only to concentrate on you.

Solicitations Misrepresent That the Products and Services They Offer for Sale Will Bring the
Purchaser Wealth and Good Fortune

66.  The solicitations urge recipients to purchase various products, such as psychic
services or a purportedly “proven” method for obtaining wealth, which they fraudulently
misrepresent will bring the purchaser wealth and other good fortune. The solicitations describe
happy customers who are alleged to have won hundreds of thousands of dollars. See, e.g.,
Exhibit F at 9 & 11. Contrary to these representations, the purported products and services do
not bring wealth or good fortune.

67.  Such misrepresentations are included in the Magister Davids solicitation. See
Exhibit F at 8-12. The solicitation attempts to obtain the victim’s confidence by making the false
promise that the victim has already won a check for $36,000. Then the recipient is urged to
purchase TURBO-TOP AWARDS through the following misrepresentations:

e Thisis TURBO-TOP-AWARDS, the extremely profitable and absolute top secret

method used by the greatest millionaires that will help you IN ALL CASES to
become rich within 12 weeks by playing games of chance!

e The only thing to do is play your favorite game (the lottery, horse races, etc.). With
one particular difference: It will not be a game of “chance” anymore- at least not for
you! Because when using “TURBO-TOP AWARDS”, you can win considerable
sums of money, almost for sure.

e You too will be able — just like the people I told you about — to apply this “profitable”
discovery to your benefit! From now on it depends only on you whether or not to
profit from your luck. Professor Flaming is giving you a fail-safe method to access it.

The response card instructs the recipient to pay “a symbolic contribution of US$50 . . . for my

Personal Passport for Wealth,” which is “given only to a select group of privileged persons.”
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68. Similarly, the Olivia Kramer solicitation promises that her personalized psychic
services will make the recipient prosperous. See Exhibit H at 7-9. It claims:
e You will soon be rich with at least $ 150,000.00 in your account. You will be

sheltered from this financial problem that | see on your horizon.

e Justas I did for Annabel, I am asking you to send me the numbers of your choice
so | can do what is necessary to enable you to win. | can guarantee that the
winning lottery numbers will ensure that you will soon receive a large sum of
money that will shelter you from the financial problems | have seen coming
rapidly in your direction.

e You must contact me within 48 hours and Dr. Barkley will then send me your
response. | will then be able to immediately start working on your 6 numbers so
you can WIN.

69.  The specific misrepresentations identified in paragraphs 31 through 68 are only a
few examples of the similar misrepresentations contained in dozens of form letter solicitations.
Defendants know that the letters sent to victims are not in fact personalized letters, but are form

letters sent to thousands of victims throughout the United States.

HARM TO VICTIMS

70.  Victims, especially elderly and vulnerable victims, suffer financial losses from the
mail fraud schemes that Defendants perpetrate. The Government estimates that victims mail
over 530,000 payments to Defendants each year, and that Defendants receive over $18 million
annually from victims in response to solicitations containing the types of misrepresentations
described above.

71. This harm to victims is ongoing and will continue without the injunctive relief
sought by the United States.

COUNT 1
(18 U.S.C. § 1345 — Injunctive Relief)

72.  The United States realleges and incorporates by reference paragraphs 1 through

71 of this Complaint as though fully set forth herein.
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73. By reason of the conduct described herein, Defendants violated, are violating, and
are about to violate 18 U.S.C. §8 1341 and 1349 by executing schemes or artifices to defraud for
obtaining money or property by means of false or fraudulent representations with the intent to
defraud, and, in so doing, use the United States mail.

74. Upon a showing that Defendants are committing or about to commit mail fraud,
the United States is entitled, under 18 U.S.C. 8 1345, to a temporary restraining order, a
preliminary injunction, and a permanent injunction restraining all future fraudulent conduct and
any other action that this Court deems just in order to prevent a continuing and substantial injury
to the victims of fraud.

75.  Asaresult of the foregoing, Defendants’ conduct should be enjoined pursuant to
18 U.S.C. § 1345.

PRAYER FOR RELIEF

WHEREFORE, the plaintiff United States of America requests of the Court the following
relief:
@) A temporary restraining order under 18 U.S.C. § 1345 as follows:
i.  Enjoining Defendants, their agents, officers, and employees, and all other
persons and entities in active concert or participation with them from
committing mail fraud, as defined by 18 U.S.C. § 1341,
ii.  Enjoining Defendants, their agents, officers, and employees, and all other
persons and entities in active concert or participation with them from using the
United States mail or causing others to use the mail to distribute any

advertisements, solicitations, or promotional materials:
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A. on behalf of any actual or fictional individual or entity purporting
to offer psychic, clairvoyant or astrological items or services for a fee;

B.  that represent, directly or indirectly, expressly or impliedly, that
the recipient of the solicitation was specifically selected to receive the
mailing based on a reason other than the fact that the recipient’s name
appears on a mailing list;

C.  that represent, directly or indirectly, expressly or impliedly, that
services or items offered for purchase will, or could, improve the
victim’s financial condition;

D. that represent, directly or indirectly, expressly or impliedly that
the victim has won, will win, or will receive cash or awards; or

E.  any other false or misleading advertisements, solicitations, or
promotional materials;

Enjoining Defendants, their agents, officers, and employees, and all other
persons and entities in active concert or participation with them from
receiving or causing to be placed into the United States mail any incoming
mail that responds, by sending payment or otherwise, to materials described in
paragraph (a)(ii)(A)-(E), supra;

Enjoining Defendants, their agents, officers, and employees, and all other
persons and entities in active concert or participation with them from selling,
offering for sale, leasing, or offering for sale or lease any lists of U.S.

residents or mailing lists of any type compiled from U.S. residents who have
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Vi.

Vili.

viii.

responded to any of the materials described in paragraph (a)(ii)(A)-(E), supra,
thereby causing such materials to be sent to U.S. residents;

Enjoining Defendants, their agents, officers, and employees, and all other
persons and entities in active concert or participation with them from
performing “caging services” on mail received from U.S. residents in response
to any of the materials described in paragraph (a)(ii)(A)-(E), including
opening mail received from the United States; entering or inputting data about
U.S. residents into a database or forwarding such data; handling, forwarding,
or depositing payments received from U.S. residents, including currency, bank
checks, certified checks, money orders, or credit card charge authorizations;
or handling or forwarding any mail received from U.S. residents;

Enjoining Defendants, their agents, officers, and employees, and all other
persons and entities in active concert or participation with them from
destroying, deleting, moving, removing, or transferring any and all business,
financial, accounting, and other records concerning Defendants’ operations
and the operations of any other corporate entity controlled by Defendants;
Authorizing the United States Postal Service to detain all of Defendants’
incoming mail, addressed to any of Defendants’ P.O. boxes in the
Netherlands, which is responsive to any of the materials described in
paragraph (a)(ii)(A)-(E), supra;

Authorizing the United States Postal Service to detain any of the materials
described in paragraph (a)(ii)(A)-(E), supra, and any substantially similar

advertisements, solicitations, and promotional materials that are deposited into
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(b)
(©)
(d)

the United States mail by Defendants, their agents, officers, or employees, or
any other persons or entities in active concert or participation with them; and
Authorizing the United States Postal Service to detain any of the materials
described in paragraph (a)(ii)(A)-(E), supra, and any substantially similar
advertisements, solicitations, and promotional materials brought into the
United States as freight and destined for delivery to a potential victim in the
United States.

A preliminary injunction on the same basis and to the same effect.

A permanent injunction on the same basis and to the same effect.

For such other and further relief as the Court shall deem just and proper.
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Dated: June 1, 2016

ROBERT L. CAPERS
United States Attorney
Eastern District of New York
271 Cadman Plaza East
Brooklyn, New York 11201

/s/ John Vagelatos

JOHN VAGELATOS

Assistant United States Attorney
Tel. (718) 254-6182

Fax: (718) 254-7489
john.vagelatos@usdoj.gov
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BENJAMIN C. MIZER

Principal Deputy Assistant Attorney General
Civil Division

United States Department of Justice

JONATHAN F. OLIN
Deputy Assistant Attorney General

MICHAEL S. BLUME
Director
Consumer Protection Branch

JILL FURMAN
Deputy Director

/s/ Kerala T. Cowart
KERALA T. COWART
California Bar No. 284519
Trial Attorney

Consumer Protection Branch
U.S. Department of Justice
P.O. Box 386

Washington, DC 20044
Telephone: (202) 353-3881
Fax: (202) 514-8742

Email: Kerala.T.Cowart@usdoj.gov
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UNITED STATES POSTAL INSPECTION SERVICE
WASHINGTON, D.C. 20260-2100

Date of Issuance:
May 7, 2015

In the Matter of the Determination of
Nonmailability of Certain Material from:

MERGERS ACCESS DIVISION
at
PO Box 8396
3503 RJ Utrecht
The Netherlands
' Case Number:
[1080] 15-JFK-0637

S e s’ Cnt” st St s’ Smnt” “mnt® St S’

DETERMINATION OF NONMAILABILITY

Evidence Presented

As a consequence of border searches of inbound mail performed by
Customs and Border Protection, the U.S. Postal Inspection Service has been
presented with evidence that you have caused the mailing of lottery related
matter and/or facsimile checks addressed to persons located in the United
States. A representative copy from the detained mail pieces is attached aé
Exhibit A.

Mailability Determination

Based on this evidence, the Inspection Service makes the following
determination:
1. The mailing constitutes matter, the mailing of which is punishable
under the criminal postal anti-lottery statute, 18 U.S.C. § 1302; and/or
2. The financial instruments contained in the mailing constitute

nonmailable “facsimile checks” as defined under subsection (k) of
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39 U.S.C. § 3001 since they depict financial instruments that are not
negotiable and do not confain the statutorily required language; and
3. The mailing constitutes nonmailable maﬁe? under 38 U.S. C. § 3001;
énd
4. The mailing shc;u!d be destroyed pursuant to subsection (b) of
39 U.S8.C. § 3001,
Attachments One and Two contain a copy of the cited statutory provisions.
Appeal Rights
Upon expiration of forty-five ca§endér days immediately following the date
of issuance of this determination, the Inspection Service will order the destruction
of the detained mail and any other iderﬁical mail received and detained after the
issuance of this determination. The Destruction Order will not issue if, within that
forty-five day period, either of the appeal options described below are exercised:
1. An officer of your organization contacts Deputy Counsel for the
U.S. Postal Inspection Service and arranges to claim the “mail in
person at the U.S. Postal Service facility where it is being held,
persanally appears there, and provides satisfactory proof of his or her
identity and ownership of the mail; or
2. The Recorder of the U.5. Postal Service's Judicial Officer Departiment
receives yaur appeal, filed in accordance with the prescribed rules of
practice (Title 39, Code of Federal Regulations, Part 953).

Attachment Three contains a copy of these rules.
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GUY J. COTTRELL
Chief Postal Inspector

S. L. Spector
Chief Counsel

By: P. A. Edgehille
Postal Inspector Attorney
U.S. Postal Inspection Service
475 L'Enfant Plaza, SW, Room 3100
Washington, DC 20260-3100
202-268-4774
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EXHIBIT A
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L wtacht |5 -0%Y ~ol
LIGUIDATION ASSET TRUST FUND
Mergers Access Division
PO Box 8396, 3503 RJ Utrecht,
The Netheriands
Telephone: +3120 808 0818
Fax: +3120 708 3081
MONIES OF ISSUANCE

Mipas FINANCIAL GROUP

(ERTIFIED CoPY

FREA b b GOWTIRELD

DATED: January 23 2015

MIDAS

FINANCIAL GROUP

@ RECORDSANDFILES @

' $15-.000-.000- 00 USD

FIFTEEN MILLION U8 DOL,LA

(U ONEIRME
MONIES NOTICE - PRIVATE LETTER

>> DOCUMENTATION TO SECURELY TRANSFER FUNDS < <
FINANCIAL TRUST ESTABLISHED IN YOUR NAME

AGGREGATE POTENTIAL REAL!ZABLE FUND ASSETS ON CONCLUSION OF SUCCESSFUL
COURSE $15,000,000.00 POTENTIAL PAID QUT

GUARANTEED Nominated Beneficxary

THIS LETTER WILL HEE "a@% IEE
RECIPIENT

PRIVATE MATTER: DESIGNEE

}rﬁ‘@"

Read THIS OFFICIAL cgﬁ UNICATION i
way to you. Funds will c‘igé MMEBIATELY ot

You are designated no ' TRAE) G TRUS®
YOU ARE BENEFICIA '

STEE/BENEFICIAL

F’l‘égare written clearly, in
> realized when designated

guestions!

When YOU ARE PAID, our ftrm gets the iargest check reallzed off to you by Feg 'Ii\"-'Exp‘ress if you wish. |
know you wouldn’t want any detay in gettsng this CASHIER’S CHECK INTO you ank account right away.
{This winner's check will clear the: bank IHE NEXT DAY it's certified O you can CASH IT THE SAME DAY, if
you want the money in your hands). Our firth can even make afrangéments-to call your bank to verify it for
you!
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RS FiARCIAL GRGUe

: - PRESUNMPTIVE CANDIDATE . If the needed adminssiratam fea is received on
{ime and your STATUS CHANGES TO PAYEE {simply send administration fee, your stalus is

lacked in), Whan you are A RECIPIENTY, thisis a simulacrurm of the checklist
you will recelve:

' aaieiy at our of'r ice.

That's it | When the deslgnated potential racle sum Is enumerated for your payment, the CHECK WILL BE ON THE
WAY THE SAME DAY}

I've tried o make it sitnple for you, B so piease hoid up your end of the deal, Get this in the mail today, if
possible. f've taken the time to make it simpie for you. Our policy is to transfer LARGE SUMS OF MONEY into the
hands of the winner as early as possible as per terms of corporate assighment, Folnll N ALERT

s s s
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TITLE 18. CRIMES AND CRIMINAL PROCEDURE
PART I. CRIMES
CHAPTER 61. LOTTERIES

18 USCS §1302

§1302. Malling lottery tickets or related matier
Whoever knowingly deposits in the méi%, or sends or delivers by mail:

Any letter, package, postal card, or circular concerning any lottary, gift enterprise, or similar scheme
offering prizes dependent in whole or in part upon lof or chance;

Any lottery ticket or part thereof, or paper, cerlificate, or instrument purporting 1o be or to represent a
ticket, chance, share, or interest in or dependent upon the event of a lottery, gift enterprise, or similar
schems offering prizes dependent in whole or int part upon lof of chance;

Any check, draft, bill, money, postal note, or money order, for the purchase of any tacket or part thereof, or
¢f any share or chance in any such lottery, gift enterprise, or scheme;

Any newspaper, circular, pamphiet, or publicafion of any kind containing any advertisement of any lotiery,
gift enterprise, or scheme of any kind offering prizes dependent in whole or in part upoen ot or chance, or
containing any list of the prizes drawn or awarded by means of any such iottery, gift enterprise, or scheme,
whether said list contains any part or all of such prizes;

Any article described in section 1953 of this title 18 USCS §18563)—

Shall be fined under this title or imprisoned not more than two years, or both; and for any subsequent
offanse shall be imprisoned not more than five years.

ATTACHMENT ONE
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TITLE 39. POSTAL SERVICE
PART IV. MAIL MATTER
CHAPTER 30. NONMAILABLE MATTER

39 USCS §3001

§3001. Nonmailabie matier

{a) Matter of deposit of which in the mails is punishable under section 1302, 1341, 1342, 1461, 1463, 1715, 1716,
1717, or 1738 of title 18, or seclion 26 of the Animal Weifare Act [7 USCS § 2156] is nonmailable.

{b) Except as provided in subsection (c) of this section, nonmailable matter which reaches the office of delivery, or
which may be seized or detained for violation of law, shali be disposed of as the Postal Service shall direct.

{c} {1) Matter which—
{A) exceeds the size and weight limits prescribed for the particular class of mail; or
(B) is of a character perishable within the period required for transportation and delivery; is nonmailable.

(2) Matter made nonmailable by this subsection which reaches the office of destination may be delivered in
accordance with its address, if the party addressed furnishes the name and address of the sender.

{d) Matter otherwise jegally acceptable in the mails which—

(1) is In the form of, and reasonably could be interpreted or construed as, a bill, invoice, or statement of account
due; but

{2) constitutes, in fact, a solicitation for the order by the addressee of goods or services, or both; is nonmaitable
matter, shall not be carried or delivered by mail, and shali be disposed of as the Postal Service directs, unless such
matter bears on its face, in conspicuous and legible type in confrast by typography, iayout, or color with other printing
on its face, in accordance with regulations which the Postal Service shall prescribe—

(A) the following notice: “This is a solicitation for the order of goods or services, or both, and not a bill, invoice,
or statement of account due. You are under no obligation to make any payments on account of this offer unless you
accept this offer.”; or

(B) in lieu thereof, a notice to the same effect in words which the Postal Service may prescribe.

(e} (1) Any matter which is unsclicited by the addressee and which is designed, adapted, or intended for preventing
conceplion {except unsclicited samples thereof mailed to a manufacturer thereof, a dealer therein, a licensed
physician or surgeon, or a nurse, pharmacist, druggist, hospital, or clinic) is nonmailable matter, shall not be carried
or delivered by ma#, and shall be disposed of as the Postal Service directs.

(2) Any unsoficited advertisement of matter which is designed, adapted, or intended for preventing conception is
nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs
unless the adverisement—

(A) is mailed to a manufacturer of such matter, a dealer therein, a licensed physician or surgeon, or a nurse,
pharmacist, druggist, hospital, or clinic; or

{B) accompanies in the same parcel any unsclicited sampie excepted by paragraph (1) of this subsection. An
advertisement shall not be deemed to be unsolicited for the purposes of this paragraph if it is contained in a
publication for which the addressee has paid or promised fo pay a consideration or which he has otherwise indicated
he desires to receive.

{fy Any matter which is unsolicited by the addressee, which contains a "household substance” (as defined by section
2 of the Poison Prevention Packaging Act of 1970 [15 USCS § 74717}, and which does not comply with the
requirements for special child-resistant packaging established for that substance by the Consumer Product Safety
Commission, is nonmailable matter, shall not be carried or defivered by mail, and shall be disposed of as the Postal
Service directs.

{g) (1) Matier otherwise legally acceptabie in the mails which contains or includes a fragrance advertising sample is
nonrnaitable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs,

unfess the sample is sealed, wrapped, freated, or ctherwise prepared in a manner reasonably designed o prevent
individuals from being unknowingly or involuntarily exposed to the sample.

ATTACHMENT TWO
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(2) The Postal Service shall by regulation establish the standards or requirements which & fragrance advertising
sample must satisty in order for the mail matter involved not to be considersed nonmailable under this subsection.

{h) Matter otherwise legally acceptabie in the mails which consBitutes a solicitalion by a nongovermmental entity for
the purchase of of payment for a product or service; ared which reasonably could be interpreted or construed as
implying any Federal Government connection, approval, or endorsement through the use of a seal, insignia,
reference to the Posimaster General, citation to a Federal statute, name of a Federal agency, department,
cominission, of program, trade or brand name, or any cther term or symbol; or contains any reference to the
Postmaster General or a citation ic a Federal statute that misrepresents either the identity of the mailer or the
proiection or status afforded such matter by the Federal Government is nonmailable matter and shal not be carried
or defiverad by mel, and shall be disposed of as the Postal Service directs, unless—

{1} such nongovernmental entity has such expressed connection, approval or endorsement;

{23 (M) such matler bears on #s face, in conspicuous and legibie type in confrast by typography, layout, or color
with other printing on #s face, in accordance with regulations which the Postal Service shall prescribe, the following
notice: “THIS PRODUCT OR SERVICE HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL
GOVERNMENT, AND THIS OFFER 15 NOT BEING MADE BY AN AGENCY OF THE FEGERAL GOVERNMENT.”,
or a notice to the same effect in words which the Postal Service may prescribe;

{B; the envelope or oulside cover or wrapper in which such maier is mailed bears on s face in capital ietters
and in conspicucus and legible type, in accordance with regulations which the Postal Service shall prescribe, the
following notica: *THIS IS NOT A GOVERNMENT DOCUMENT.”, or a notice o the same effect in words which the
Postal Service may prescribe; and

{C) such matter does not contain a false representation stating or implying that Federa! Govermnment benefits or
services wiill be affected by any purchase or nonpurchase; or

(3} such matter is contained in a publication for which the addressee has paid or promised fo pay a consideration
or which he has otherwise indicated he desires to receive, except that this paragraph shail not apply if the solicitafion
is on behalf of the publisher of the publication.

iy Matter otherwise legally acceptable in the mails which constifutes a solicitation by a nongovermental entity for
information or the coniribution of funds or membership fess and which reasonably could be interpreied or construed
as implying any Federal Government connection, approval, or endorsement through the use of a seal, insignia,
reference o the Postmaster General, citation to g Federal statute, name of a Federal agency, departmeant,
comrission, or program, trade or brand name, or any other term or symbol; or contains any reference to the
Postrmaster General or a cilation fo a Federal statute that misrepresents either the identity of the mailer or the
protection or status afforded such matter by the Federal Government is nonmailable matter and shall not be canded
or delivered by mail, and shall be disposed of as the Postal Service directs, unless—

{1) such nongovernmental endity has such expressed commection, approvai or endorsement;

{2) {A} such maiter bears on #s face, in conspicuous and fegible type in contrast by typography, layout, or color
with other printing on its face, i accordance with regulations which the Postal Service shalt prescribe, the following
‘notice; *THIS ORGANIZATION HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL
GOVERRNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.”,
of a nofice o the same effect in words which the Postal Service may prescribe;

{B} the envelope or outside cover or wrapper in which such matler is mailed bears on its faze in capitai letlers
and In conspicuous and tegible type, in accordance with regulations which the Postal Service shall preseribe, the
following notice: *THIS 1S NOT A GOVERNMENT DOCUMENT.”, or a notice to the same effect in words which the
Postal Service may prescribe; and

{23 such matter does not contain a false representation staung or implying that Federal Government benefits or
services wifl be affecter by any contribution or nonconiribution; or

{3} such matter is contained in a publicalion for which the addressee has paid or promised o pay a consideration
or which ha hag otherwise indicated he desires to receive, except that this paragraph shall not apply if the solicitation
is on behalf of the publisher of the publication.

(i {1) Any matter otherwise legally acceptable in the mails which Is described in paragraph {2} is nonmaitable matter,
shail not be carried or defivered by rail, and shall be disposed of as the Postal Service directs.
{2} Matler described in this paragraph is any matier that—
{A} eonstitutes a salicitation for the purchase of or payment for any product or service that-—
i} Is provided by the Federal Govemment: and .
(i) may be obiained without cost from the Federal Government; and
(B} does not contain a clear and conspictous statement giving notice of the information set forth in clauses (i)
and (i) of subparagraph (A).

(k) {1} In this subsection—
{A} the term “clearly and conspicucusly displayed” means presented in a manner that is readily noticeable,
readable, and understandable to the group to whorn the applicable matter is disseminated;

Page -2 -
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{B) the term “facsimile check” means any mafter that—

{iy is dasigned o resemble a check or other negotiable instrument: but

{#) Is not negoliabie;
{C) e torm "skill contest” means a puzzle, game, compelifion, or gther condest in which—

(i} @ prize Is awarded or offered;

{i; the outcome depends predommateiy on the skill of the contestant; and

(i a purchase, payment, or donation is reguired or implied © be required to enter the contest; and
{D) the {erm “sweepstakes™ means a game of chance for which no consideration is required to enter.

{2) Except as provided in paragraph (4), any matter otherwise legally acceptable in the mails which is described
in paragraph (3} is nonmailable matter, shall not be carried or delivered hy mail, and shail be disposed of as the
Postal Bervice directs,

{3) Matter described in this paragraph is any matier that—

{A)Y 1) includes entry matenials for a sweepstakes or a promotion that purponts to be a sweepstakes; and
i1 (I does not contain a statement that discloses in the madling, in the ndes, and on the order or entry form,
that no purchase is necessary 1o ensy such sweepstakes;
{11y does not contain a staterment that discloses in the meiling, i the nides, and on the order o entry form,
that & purchase will not improve an individual’s chances of winning with such entry;
i) does not state all terms and conditions of the sweepstakes promotion, including the rules and entry
procedyures for the sweepstakes;
(W) does not disclose the sponsor or mailer of such matter and the principal place of business or an
address at which the sponsor or maller may be contacted;
(V) does not contain sweepstakes rules that state—
{aa} the eslimaled odds of winning each prize;
(b} the quantity, estimatad retail value, and nature of each prize; and
{ec) the schedule of any payments made over time;
{¥1} represents that individuals not purchasing producis or services may be disqualiied from receiving
future sweepsiakes mailings;
(VI requires that a sweepstakes entry be accompanied by an order or payment for a product or service
previously crdered;
{(VHD represents that an individual is a winner of a prize unless that individual has woen such prize; or
(X)) contpins a representation that contradicts, or is inconsistent with sweepstakes rules or any other
disclosure requived to be made under this subsection, including any statement gualifying, limiting, or explaining the
riles or disclosures in a manner incongistent with such rules or disclosures,
{B} (i) inciudes entry materials Tor a skill contest or a promotion that purports to be a skill contest; and
i () does not state all terms and conditions of the skill contest, including the rules and entry procedures for
the skill contest;
{i) does not disclose the sponsor or maller of the skill contest and the principal place of business or an
address al which the sponsor or malier may be contacted; or
(i} does nol contain skilt conlesi rules that state, as applicabls—
{a@ the number of rounds or levels of the contes! and the cost o enter each round or level;
{bb} that subsequent roumds or levels will be more diffieult 1o solvwe
{ce) the maximum cost to enter all rounds cr levels;
{ddy the estimated numbser or percentage of enirams whe may correcily soive the skill contest or the
approximate number or percentage of entrants correctly solving the past 3 skill contests conducted by the sponsor;
{e) the identity or description of the gqualifications of the judges if the contest is judged by other than
the sponsor;
{fH the method used in judging;
{ggs the date by which the winner of winners will be determined and the dale or process by which
prizes will be awarded;
(hh the guantity, estimated retail value, and nature of each prize; and
(i) the schedule of any payments made over time; or
(G} includes any facsimile check that does ot contain a statement on the chack #self that such check s not a
negotiable instrument and has no cash value.

{4) Matter that appears in a magazine, newspaper, or other periodical shall be exempt from paragraph (2) if such

matier-——
{A) Is not divected to a named individual; or
{B) does not include an opporiunity to make a payment or order a product or service.,

{5} Any staiement, notice, or disclaimer reguired under paragraph {3) shail be clearly and conspicucusly
displayed, Any staiement, notice, or disclaimer reguired under subclause (1) or {11 of paragraph {3}{A){) shall be
digplayed more conspicucusly than would otherwise be required under the preceding senfence,

{€) In the enforcement of paragraph {3}, the Postal Service shall consider 2l of the materials included in the
maiiing and the material and language on and visible through the envelope or culside cover or wrapper in which
those matenals are mailed.

Page - 3 -
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{(h {1} Any person who uses the mails for any matter to which subsection (), {i), (j), or {k) applies shall adopt
reasonable pracfices and procedures fo prevent the mailing of such matter to any person who, personally or through
a conservator, guardian, or individual with power of attorney—

(A) submits to the mailer of such matier a written request that such matter should not be mailed to such

person; or
(B} {iy submits such a written request to the aftorney general of the appropriate State {or any State govemment

officer who transmits the request to that attorney generai); and
(i) that attorney general transmits such request to the mailer.

(2) Any person who mails matter to which subsection (h}, (i}, (i), or (k) applies shall maintain or cause to be
maintained a record of all requests made under paragraph (1). The records shall be maintained in a form to permit
the suppression of an applicable name at the applicable address for a 5~year period begmmng on the date the
written request under paragraph {1) is submitted to the mailer.

{m) Except as otherwise provided by law, proceedings conceming the mailability of matter under this chapter [39
USCS §§ 3001 et seq.} and chapters 71 and 83 of title 18 [18 USCS §§ 1461 et seq. and 16917 et seq.] shali be
conducied in accordance with chapters 5 and 7 of title 5 [5 USCS §§ 501 el seq. and 707 et seq.}.

(ny (1) Except as otherwise authorized by law or regulations of the Postal Service, hazardous material is
nonmailable,

{2) in this subsection, the term “hazardous matenal” means a substance or material designated by the Secretary
of Transportation under section 5103(a) of title 49. .

{0} The district courts, together with the District Court of the Virgin Islands and the District Court of Guam, shall have
jurisdiction, upon cause shown, io enjoin violations of section 1716 of title 18.

Page - 4 -
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[Code of Federal Requiations]

[Title 38, Volume 1]

[Revized as of July 1, 20086]

From the U153, Government Printing Office
[CITE: 39CFRE53]

[Page 265-268]

TITLE 39-POSTAL SERVICE
CHAPTER [—UNITED STATES POSTAL SERVICE

PART 953_RULFS OF PRACTICE IN PROCEEDINGS RELATIVE TO MAILABILITY

Sec.

953.1 Authority for rules.

853.2 Initiation.

853.3 Appeal.

953.4 Service of notice; Reply; Motion for summary judgment.
853.5 Hearings.

9536 Comproamise and informal dispositions.

8537 Default, Appearances.

853.8 Location of hearing.

953,98 Change of place of hearing.

953.10 Presiding officers.

953.11 Proposed findings of fact and conclusions of faw.
953,12 Initial decision,

853.43 Appeal from inttial decision.

853.14 Final Agency decision.

$53.15 Expedition,

043,16 Disposition,

853.17 Ex parte communications.

Authority: 30 U.5.C. 204, 401.
Source; b9 FR 31538, June 20, 1994, unless otherwise noted.
Sec. 9531 Authorify for rules.

These rules of practice are isgued by the Judicial Officer of the U 8. Postal Service pursuant to
authorily delegated by the Postmaster General.

Ses, 48532 inilistion.

Mailabitity proceedings are initiated upon the filing of a written appeat with the Recorder, Judicial Officer
Department, 11.8. Postal Service, 2101 Wilson Boulevard, Suite 600, Arlington, VA 222(01-3078,

[63 FR 86050, Dec. 1, 1998]
Sec. ©953.3 Appeal

The appeal shall:
{z} idenlify the appellant,

ATTACHMENT THREE
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{b} Describe or be accompanied by a ¢opy of the determination or ruling being appealed;

{c} Describe the character or content of the matler the appeilant wishes o have carried and defiverad
by the LS. Posta! Service;

{d) Reguest review of the determination or rules specifying each and every reason why the appellant
believes the determination or ruling should be reversed;

{e} indicate whether the appeliant desires to have an oral hearing or, instead, to have the case decided
solely on the hasis of the written record (i.e,, the appeal, the General counsel's reply, and any documents
submifted by the parlies pursuant to an order of the presiding officer); and

{f) Bear the signature, typed or printed name, title, business address, and telephone number of any
attorney at iaw representing the appellant in bringing the appeal, and of each individual appellant or, if the
appellant is a partnership, corporation, limited liability company, or unincorporated assodciation, of the
managing partner, chief exscutive officer, chief operating officer, or other officer authorized to bind the
grganization,

Sec, 8534  Service of notice; Reply: Motion for summary judgment,

(a) Bervice of notice. (1) Upon receiving the appeal, the Recorder shail issue a notice specifying that
the Postal Service General Counsel's reply shall be filed within 15 days of receipt of the notice; and the
time and place of the hearing {if one was requested).

(2} The Recorder shali promptly serve this nofice on the parties as foliows:

(i} The notice, with a copy of the appeal, shall be sent to the General Counset at Postal Service
headquarters.

{iiy When the appellant's address is within the United States, the notice, with a copy of the appeal, shall
be sent to the postraster at the office that delivers mail to the appellant's address. The postmaster shall
be instructed that, acting personally or through a supervisory smployee or @ postal inspector, he or she is
{o serve these documents on the appellant. If the appeliant cannot be found within 3 days, the postiaster
shall send these documents

{Page 266]]

to the appellant by ordinary mail and forward a statement to the Recorder that is signed by the delivering
employse and that specifies the time and place of delivery.

(iii) When the appeltant's address is outside the United States, the notice, with a copy of the appeal,
shall be sent to the appellant by registered airmail, return receipt requested. A written statement by the
Recorder, noting the time and pface of mailing, shall be accepted as proof of service in the event a signed
and dated return receipt is not received,

(b} Reply. The General Counsel shall file a wrifien reply, in friplicate, with the Recorder, within the
aforementioned 15-day period or any extension granted by the presiding officer for good cause shown. If
the General Counsel's reply fails to address any aliegation in the appeal, that allegation shall be deemed
admitted. '

(¢} Motion for summary judgment. Upon motion of either the General Counsel or the appellant, or on
the presiding officer’s own initiative, the presiding officer may find that the appeal and answer present no
genuine and material issues of fact requiring an evidentiary hearing, and thereupon may render an initial
decision upholding or reversing the determination or ruling. The initial decision shall become the final
Ageancy decision if & timely appeal is not taken.

Sec. 9535  Hearings.

{2} In general, admissibifity of evidence at hearings condusted under this part hinges on relevancy and
materiality. However, relevant evidence may be excluded if its probative vaiue is substantially cutweighed
by the danger of unfair prejudice, or by considerations of undue delay, or by needless presentation of
cumulative evidence. Testimony shall be given under cath or affirmation, and witnesses are subject fo
cross-examination. Stipulations of fact are encouraged and may be received in evidence.

(b} Objections to the admission or exclusion of evidence shall be in short form, stafing the grounds of
oblections refied upon. The transcript shall not include argument or debate thereon except as ordered by
the presiding officer. Rulings on such objections shall be a part of the transcript.

Page - 2 -
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{c) Format excaptions to the rulings of the presiding officer made during the course of the hearing are
unnecessary. For all purposes for which an exceplion otherwise would be taken, # is sufficient that a
party, when the ruling of the presiding officer is made or sought, makes known the action he desires the
presiding officer to take or his objection to an action taken, and his grounds therefor

Sec. 8536 Compromise and informal dispositions.

Either party may request the other to consider informal disposiion of any question of mailability, and
the scheduled hearing date may be postponed by the presiding officer for such perod of ime as may be
necessary to accommodate seftiement discussions between the parties. .

Sec. 8537 Default; Appearances.

If a timely reply to the appeal is not filed, the presiding officer shall refer the appeal ip the Judicial
Officer, who may find that the General Counsel is in default. Whenever the General Counsel has been
deemed fo be In default, the Judicial Officer shall iake whatever action on the appeal he deems
appropriate. If an oral evidentiary hearing is to be held, the appeflant may appear at the hearing in person

or by counsel. i either party fails to appear at the hearing, the presiding officer shall receive the evidence
of the parly appearing and render a degision,

Sec. 953.8 Location of hearing.

Unless otherwise ordered by the presiding officer, the hearing shall be held at 2101 Wilson Boulevard,
Suite 6800, Arlington, VA 22201-3078, on the date set in the notice.

163 FR 866050, Dec. 1, 1898]
Sec. 9538 Change of place of hearing.

{2) Not later than the date fixed for the filing of the reply, a party may file a motion that the scheduled
hearing be held at 2 place other than that designated in the notice. The metion shall include a supporting
statement outlining:

[iPage 267]]

{1} The evidence to be offered In such place;

{2) The names and addresses of the witnesses who will testify; and

(3} The reasons why such evidence cannot be presented in Arlington, VA,

{b} in ruling on the motion, the presiding officer shall consider the convenience and necessity of the
parties and the relevancy of the evidencs to be offered.
[569 FR 31538, June 20, 1884, as amended at 63 FR 66050, Dec. 1, 1998)
Sec. 95310 Presiding officers.

The presiding officer at any hearing shall be an Administrative Law Judge qualified in accordance with
faw {5 U.5.C. 3105) and assigned by the Judicial Officer (39 U.5.C. 204), or the Judiciai Officer, may at

his discretion, elect to preside at the reception of evidence, The Judicial Officer shall assign cases to
Adminisirative Law Judges upon rofation if practicable.

Sec. 953.11 Proposed findings of fact and conclusions of law,

Proposed findings of fact and conclusions of law shall be submitted orally or in writing at the conclusion
of the hearing, or otherwise, as ordered by the presiding officer.

Page - 3 -
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Sec. 95312 Inifial decision.

Unless given orally at the conchusion of the hearing, the Adnvinistrative Law Judge shall render an initial
decision as expeditiously as practicable after the conclusion of the hearing and the receipt of the proposed
findings and conclusions, if any. The initial decision shall become the decision of the Postal Service if an
appeat is not perfected. When the Judicial Officer presides at the hearing. his powers shall include those
of an Administrative Law Judge, but the Judiclal Officer may render either an initial or finat decision.
Exceptions may be filed to an initial decision rendered by the Judicial Officer in accordance with
Sec. 853.13.

Sec. 95313 Appeal from initial decision.

Either party may file exceptions in a brief on appeal to the Judicial Officer within 5 days after receipt of
the initial decision unless addifional time is granted. A reply brief may be filed within 5 days after the
receipt of the appeal brief by the opposing party.

Sec. 0653.14 Final Agency decision.

The Judicial Officer shall render & final Agency decision. The decision shall be served upon the parties
and the postal officlal having custody of any mail defained pursuant to the determination or ruling.

Sec. 885315 Expedition.

For the purpose of further expedition, either party may move to have the hearing held at an earfier date
than that specified in the notice. Either parly may also move to have the iniflat decision {if an
Administrative Law Judge or the Judiciat Officer is presiding) or the final Agency decision (if the Judicial
Officer is presiding) rendered orally at the conclusion of the hearing. The presiding officer may grant or
deny any such motion, The partles may, with the concurrence of the Judicial Officer, agree to waive any
of the procedures established in these rules,

Sec. 85316 Disposition,

Mail matter found to be nonmailable shall be held at the post office where detained for a period of 15 days
from the date of the Postal Service decision, unless that period is extended by the Judicial Officer. During
this holding period, the appatlant may apply for the withdrawal of the matter. i any such application is
made, the General Counsel shall be given notice and the opportunity to oppose the application. Upon the
expiration of the helding period with no application having been made, the Judicial Officer shall order that
lhe matter be disposed of in accordance with 39 U.5.C. 3001(b). Hf a timely application is made, the
Judicial Officer shall consider the application and any reasons advanced by the General Counsel for
denying the application. The Judicial Officer shall thereafter order elther that the matter be returned io the
applicant or that it be disposed of in accordance with 39 L.5.C. 3001(b).

Sec. 853.17 Ex parte communications.

The provisions of § U.-S,C. 551{14), 556(d}, and 557{d} prohibiting ex parte communications are made
applicable

[[Page 288]]

to proceedings under these rules of practice.
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UNITED STATES POSTAL INSPECTION SERVICE
WASHINGTON, D.C. 20260-2100

Date of issuance:
May 28, 2015

In the Matter of the Determination of
Nonmailability of Certain Material from:

MERGERS ACCESS DIVISION
at

PG Box 8396

3503 RJ Utrecht

The Netherlands
Case Number:

[1134] 15-JFK-0786

DETERMINATION OF NONMAILABILITY

Evidence Presented

As a consequence of border searches of inbound mail performed by
Customs. and Border Protection, the U.S. Postal inspectipn Service has been
presented with evidence that you have caused the mailing of lottery related
matter and/or facsimile checks addressed to persons located in the United
States. A represéntative copy from the detained mail pieces is attached as
Exhibit A.

Mailability Determination

Based on this evidence, the Inspection Service makes the following
determination:

“ 1. The mailing constitutes matter, the mailing of which is punishabie

under the criminal postal anti-lottery statute, 18 U.S.C. § 1302; and/or

2. The financial instr_uments contained in the mailing constitute

nonmailable “facsimile checks” as defined under subsection (k) of
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39 U.S.C. § 3001 since they depict financiat instruments that are not
negotiable and do not contain the statutorily required language; and

3. The mailing cdnstitutes nonmaitable matter under 39 U.S. C. § 3001;

and

4. The maifihg should be destroyed pursuant to subsgection (b) of

38 U.S.C. § 3001.

Attachments One and Two contain a copy of the cited statutory pfovisions.

. Appeal Rights

Upon expiration of forty-ﬁvé calendar days immediately following the date

of issuance of this determination, the Inspection Service will order the destruction

of the detained mail and any other identical mail received and detained after the

issuance of this determination. The Destruction Order will not issug if, within that
forty-five day period, either of the appeal options described below are exercised:

1. An officer of your organization contacts Deputy Counsel for the

U.S. Postal Inspection Service and arranges to claiin the mail in

person at the U.S. Postal Service facility where it js being heid,

personally appears there, and proviées satisfactory propf of his or her

identity and ownership of the mail; or |

2. The Reporder of the U.S. Postal Service's Judicial Officer Department

receives your appeal, filed in accordance with the presgcribed rules of

practice (Title 39, Code of Federal Regulationg, Part 953).

Attachment Three contains a copy of these rules.
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GUY J. COTTRELL
Chief Postal Inspector

S. L. Spector
Chief Counsel

£ i 2 i -
Lo T Lt
e » z

By: P. A. Edgehilie
Postal Inspector Atiorney
U.S. Postal Inspection Service
475 L’Enfant Plaza, SW, Room 3100
Washington, DC 20260-3100
202-268-4774
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£ wlrkit E-TEK05G=05

LIQUIDATION ASSET TRUST FUND
Mergers Access Division

PO Box 8396, 3503 RJ Utrecht,

The Nethertands

Talephone: +3120 BOB 0818

Fax: +3120 708 3081

MONIES OF ISSUANCE

Mipas FinanciaL GRouP

CERTIFIED LieY

FEEIT L AhE U D

DATED: March 18 2015

MIDAS

FINAMNCIAL GROUP

B RECORDS ANDFILES #

1» %15-000-000.00 USD

l FIFTEEN MILLION US DOLLJE

L ONEIRME

MONIES NOTICE - PRIVATE LETTER

> > DOCUMENTATION TO SECURELY TRANSFER FUNDS < <
FINANCIAL TRUST ESTABLISHED IN YOUR NAME

AGGREGATE POTENT&AL HEALIZABLE FUND ASSETS ON CONCLUSION OF SUCCESSFUL
COURSE $15,000,000.00 PFOTENTIAL PAID QUT

GUARANTEED Nominated Beneficiary:.

THIS LETTER WILL HE]
RECIPIENT
PRIVATE MATTER: DE!

Read THIS OFFICIAL
way {0 you. Funds will

You are designated no
YOU ARE BENEFICIA

STEE/BENEFICIAL

Please read terms below tarefully;

This is standard procediife
These Rules are Goveinié wby the d are written clearly, in
Plain English. Verify each step to receive your CA&H AWAF{D when funds become realizéd when designated
trades are finalized YOL WILL RECEIVE REALIZED FUNDS, 100% GUARANTEED, No small type or trick

questions!

When YOU ARE PAID, our fifrn gets the Eargest check realized off to you, by Federal Express, if you wish. |

know you wouldn’t want any delay in getting this CASHIER’S CHECK INTO yaur ‘bank account right away.
(This winner's check will clear the bank THE NEXT DAY it's certified or you canCASH IT THE SAME DAY, if

you want the money in your hands). Our fifm can even make arrangements to call your bank to verify it for
you!

RELEASE NOTIFICATION
Exhibit B to Complaint, Page 5 of 13
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http:15,000,000.00

Gl PliaidCrall aEEuu

- PRESUMPTIVE CANDIDATE. If the needed administration fee is received on
time and your STATUS CHANGES TO PAYEE (simply send administration fee, your status is

Iockad in). When you are ACTUAL FUNDAGE RECIPIENT, this is a simulacrurm of the checklist ' DAS
FINANCIAL CROUP)

you will receive:

: You must: chrack your. pers ,.a!u.

: ._You can sign.the.
| - who delivers your check

Shal ; mgi ang Gugrgntgg mamber to make sura itis: the one for

of the envelope Th:s stands. for “G\;_
safely at our office.’ .

That's it | When the designated potential trade sum is. enumerated for your payment, the CHECK WILL BE ON THE
WAY THE SAME DAY |

Pve tried 1o make i simpie for you, so please hold up your end of the deal. Get this in the mail teday, if
possible. I've taken the time to make it simple for you. Qur policy is to fransfer LARGE SUMS OF MONEY into the
hands of the winner as early as possiblé as per terms of corporate assighment. QUR STAFF IS ON ALERT
FOR YOUR LETTER.

' ¢ RETURN THE FDHM BELOW N THE Pnovmen ENVELOPE moom  rusmt - —-"é )

Fax Numbers. o



mailto:1Mito}~c~1;0,rnr.ca~ijJenel1is�@m.11q@l@#11qi;frus1.f~;~i�asse1S�~ttW~if.pr~t~s
mailto:mrn[,J@rrJIJrv;J.fiW
mailto:h.\@m@OO.J@G::i'J

T
RETURN ADDRESS " JINTERNATIONAJ.
POSTAGE

REQUIRED
1}

DTHFEEREEE

MERGERS ACCESS DIVISION
AIRMAIL PO BOX 8396
INTERNATIONAL 3503 RJ UTRECHT

THE NETHERLANDS
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TITLE 18. CRIMES AND CRIMINAL PROCEDURE
PARTI. CRIMES
CHAPTER 61. LOTTERIES

18 USCS §1302

§1302. Mailing lottery fickets or refated matier
Whoever knowingly deposits in the raail, or sends or delivers by mail;

Any letter, package, postal card, or circular concerning any iottery, gift enterprise, or similar scheme
oﬁeaféng prizes dependent in whole or in part upon lot or chance;

Any lottery ticket or part thereof, or paper, cerlificate, or instrument purporting to be or to represent a
ficket, chance, sharg, or interest in or dependent upon the event of a lottery, gift enterprise, or similar
scheme offerdng prizes dependent in whole of Ty part upon lot or chanca;

Any check, draft, bill, money, postal note, or money order, for the purchase of any ticket or part thereoi, or
of any share or chance in any such lottery, gift enferprise, or scheme;

Any newspaper, circular, pamphlet, or publication of any kind containing any advertisement of any lottery,
gift enterprise, or schems of any kind offering prizes dependent in whole or in part upon fot or chance, or
contalning any list of the prizes drawn or awarded by means of any such oftery, gift enterprise, or schemse,
whether said list coptains any part or all of such prizes;

Any article described in section 1953 of this title {18 USCS §1853]-—

Shall be fined under this title or imprisor{ed not thore than two years, or both, and for any subseguent
offense shall be imprisoned not more than five years.

ATTACHMENT ONE
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TITLE 39, POSTAL SERVICE
PART IV. MAIL MATTER
CHAPTER 30. NONMAILABLE MATTER

39 USCS §3001

§3001. Nonmailable matler

(&) Matter of deposit of which in the malls s punishable under section 1302, 1341, 1342, 1451, 1463, 1715, 1718,
1717, or 1738 of tiile 18, or section 26 of the Animal Welfare Ac [7 USCS § 2156] is nonmailable.

{b) Except as provided in subsection (c) of this section, nonmailable matter which reaches the office of delivery, or
which may be seized or detained for viclation of faw, shall be disposed of as the Postal Service shal direct.

{c) (1) Matter which—
{A) exceeds the size and weight limits prescribed for the particular class of mail; or
{B} is of a character perishable within the period required for fransportation and defivery; is nonmailable,

{2} Matier made nonmailable by this subseciion which reaches the office of destinafion may be delivered in
accordance with its address, H the party addressed furnishes the rame and addraess of the sender.

) Matler otherwiss legally acceptable in the mails which—

{1} i in the form of, and reasonably could be interpreted or construed as, a bill, invoice, or statement of account
due; but -

(2} constitides, in fact, a solicitation for the order by the addressee of goods or services, of both; is nonmailable
matter, shall not be caried or deliveraed by mail, and shall be disposed of as the Postal Service directs, unless such
matter bears on its face, in conspicuous and legible type in contrast by typography, fayout, or color with other printing
on its face, v accordance with regulations which the Postal Service shall prescribe—

{A} the following notice: “This is e solicitation for the order of gouds or services, or both, ard not a bill, invoice,
or statement of account due. You are under no obligation to make any paymerds on account of this offer unless you
accept this offer.”; or ‘

{12} in feu theveof, a nolice to the same effect in words which the Postal Service may prescribe.

(&) {1} Any matfer which is unsolicited by the addressee and which is designed, adapted, or intended for preventing
conception {sxcept unsolicited samples thereof maifed fo a manufacturer theredf, a dealer therein, a licensed
physician of surgeon, oF a nuese, phanvadist, druggist, hospital, or clinic) Is nonmailable matter, shall not be carried
or delivered by mail, and shall be disposed of as the Postal Service direcis,

{2} Any unsolicited advertisement of matter which is designed, adapted, or intended for preveniing conception s
nonmaiiable matter, shafl not be carried or defivered by mail, and shali be disposed of as the Postal Service directs
unfess the adverfiserment—

A} is mailed to a manufacturer of such matter, a dealer therein, 2 licensed physician or surgeon, or @ nurse,
pharmacist, druggist, hospital, or elinic; or

(B} accompanies in the same parcel any unsolicited sample excepled by paragraph {13 of this subsection. An
advertisement shall not be deemed to be unsolicited for the purposes of this paragraph i it is contained in g
publication for which the addressee has pald or promised to pay a considerafion or which be has otherwise indicated
he desires ¢ recelve.

{f} Any maiter which is unsclicited by the addresses, which confains a “household substance” {as defined by section
2 of the Poison Prevention Packaging Act of 1970115 USCS § 14717, and which does not comply with the
requirernents for special child-resistant packaging established for that substance by the Consumer Product Safety
Cornmission, is nonmalable matter, shall not be carried or delivered by mall, and shall be disposed of as the Postal
Service directs.

{o) (1} Matter otherwise legally acceptable in the mails which contains or includes a fragrance advertising sample is
nonmaitable matier, shall not be canded or delivered by mail, and shall be disposed of as the Fostal Service directs,

uniess the sample is sealed, wrapped, trested, or otherwise prepared in a manner reasonably designed 1o prevent
individuais from being unknowingly or involuntarily exposed to the sample.

ATTACHMENT TWO
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{B} the term “facsimile check” means any matter that-—

{l) is designed fo resermble a check or other negotiable instrument; but

(i) Is not negotiable;
{C}) the term "skill contest” means a puzzle, game, competilion, or other z:e;sntest in which—

() a prize is awarded or offered;

{(#} the ouicome depends predommateiy on the skill of the contestant; and

{iiiy 2 purchase, payment, or donation is required or implied to be required to enter the contest; and
(D} the term “sweepstakes” means a game of chance for which no consideration is required fo enter.

{2) Except as provided in paragraph (4), any matter otherwise legally accepiable in the mails which is gescribed -
in paragraph (3) is nonmaifable matter, shall not be camled or delivered by mall, angd shall be disposed of as the
Postal Service dirscts.

{3} Matter described in this paragraph is any matter that.

(A} (i) includes entry materials for a sweepsiakes or a promotion that purports to be a sweepstakes, and
{if} (1} does not contain a staterment that discloses in the mailing, in the rules, and on the order or entry form,
that no purchase is necessary fo enter such sweepstakes;
{if) does not contain a statement that discloses in the mailing, in the ndes, and on the order or eniry form,
that a purchase will not improve an individual's chances of winning with such entry;
(i) does not state alf terms and conditions of the sweepstakes promotion, inctuding the rutes and entry
procedures for the sweepstakes;
{1V} does not disclose the spongor or maller of such matier and the prinzipal place of business or an
address at which e sponsor or maller may be contacted;
{V} does not contain sweepstakes rules that state—
{aa) the estimated odds of winning each prize;
{bb) the guantity, estimated retail value, and nature of each prize; and
(cc) the schedule of any payments made over ime,
{Vl) represents that individuals not purchasing products or services may be disqualified from receiving
future sweepstakes maifings;
(VI requires that a sweepstakes eptry be accompanied by an order or payment for a product or service
previously ordered;
{18} represents that an individual is a winner of a prize undess that individual has won such prize; or
{1X} containg a representation that contradicts, or is inconsistent with sweepsiakes rules or any other
disciosure required to be made under this subsedlion, including any statement gualifying, limiting, or explaining the
rules or disclosures in a manner inconsistent with such rules or disclosures;
{B} {iy includes entry materfals for a skil contest or & promotion that purpcrﬁs 1o be a skill contest; and
€y (1) does not state all terms and condifions of the skill contest, including the nules and eatry procedures for
the skill contest;
(i1} does not disclose the sponsor of mailer of the skill contest and the principal place of business or an
address af which the sponsor or mailer may be contacied; or
(i} does nol conlzin skill contest rules that siate, as applicable—
(aa) the number of rounds or levels of the contest ard the cost to enter 2ach round or level;
(bb) that subsequent rounds or levels will be more difficult fo solve;
{cc} the maximum cost fo enter all rounds or lavels;
{dd; the estimated number or percentage of entrants who may correctly solve the skii contest or the
approximate number or percentage of entrants correctly solving the past 3 skill contests conducted by the sponsor;
{ee) the identity or description of the qualifications of the judges if the contest is judged by other than
the sponsor;
’ () the method used in ;udging;,
{gg} the date by which the winner or winners will be determined and the date or pracess by which
prizes will be awarded;
{(hh} the quantity, estimated retadl value, and nature of each prize; and
(it} the schedule of any payments made over time; or
{C) includes any facsimife check that dees not conlain a statement on the check itseif that such check is not g
negotiable instiurment and has no cash value.

(4) Matter that appears in & magazine, newspaper, or other periodicat shall be exempt from paragraph {2) if such

matter—
{A) s not directed to a namad individual; or
{B) does not inciude an opportunity to make a payment or order a product or service,

{5} Any statement, nofice, or distlaimer required under paragraph {3} shalt be cleardy and conspicuously
disptayed. Any stalement, notice, or disclaimer required under subclause {{) or (i} of paragraph {33{A){i}} shall be
displayed more conspicuously than would otherwise be required under the praceding sentence.

{B) in the enforcernent of paragraph (3), the Postal Service shall consider all of the materials included in the
mailing and the material and languags on and visibie through the envelope or oudside cover or wrapper in which
those materials are mailed,

Page - 3 -
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[Code of Federsl Regulations]

[Title 39, Volume 1]

[Revised as of July 1, 2006]

From the 115, Governtrent Printing Office
[CITE: 39CFR953]

[Page 265-268)

TITLE 39-POSTAL SERVICE
CHAPTER I—UNITED STATES POSTAL SERV?CE

PART 953 RULES OF PRACTICE IN PROCEEDINGS RELATIVE TO MAILABILITY

Sec,
953.1 Authority for rules.
953.2 Initiation.

953.3 Appesl.
853.4 Service of notice; Reply; Motion for summary judgment.

953.5 Hearings.

853.68 Comprommise and informal dispositions.
853.7 Default, Appearances,

§53.8 Location of hearing.

953.9 Change of place of hearing.

953.10 Presiding officers.

953.11 Proposed findings of fact and conclusions of law.
953.12 Initial decision.

852.13 Appeal from initial decision.

953.14 Fina!l Agency decision.

953.15 Expedition.

953. 18 Disposition.

853 17 £x parte communications,

Authority; 38 U.5.C. 204, 401,
Source: 59 FR 31538, June 20, 1994, unless otherwise noted.
Sec. 9531 Authority for rules.

These rules of practice are issued by the Judicial Officer of t?aez U 5. Postal Service pursuant to
authority delegated by the Postmaster General,

Sec. 9537  Initigtion.

Matilabitity proceedings are inltiated upon the filing of a written appeal with the Recorder, Judicial Officer
Department, U.S. Postal Service, 2101 Wilson Boulevard, Suite 600, Arlington, VA 22201-3078.

[63 FR &6050, E}ec 1, 1998]
Sec. 9533 Appeal

The apﬁmai shalk
{a) ldentify the appellant,

ATTACHMENT THREE
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{c}) Formal exceptions to the rulings of the presiding officer made during the course of the hearing are
unnecessary. For all purposes for which an exception otherwize would be taken, itis sufficient that a
party, when the ruling of the presiding officer is made or sought, makes known the action he desires the
presiding officer to take or his objection to an action taken, and his grounds therefor.

Sec. §53.6 Compromise and informal dispositions.
Either party may request the other to consider informal disposition of any question of maitabilily, and

the scheduled hearing date may be postponed by the presiding officer for such period of time as may be
necessary to accommodate settlernent discussions between the parties.

Sec, 9537 Default; Appearances.

If a imely reply to the appeat is not filed, the presiding officer shall refer the appeal to the Judicial
Officer, who may find that the General Counsel is in default. Whenever the General Counsel has been
deermed to be in default, the Judicial Officer shall take whatever action on the appea! he deems
appropriate. If an oral evidentiary hearing is to be held, the appellant may appear at the hearing in person

or by counsel. if either pary fails lo appear at the hearing, the presiding officer shall receive the evidence
of the party appearing and render a decision,

Sec. §338  Location of hearing.

Unless otherwise ordered by the presiding officer, the hearing shall be held at 2101 Wilson Boulevard,
Sujie 800, Arlington, VA 22201-3078, on the date sel in the nolice.

63 FR 66050, Dec. 1, 1098]
Sec. 953.9 Change of place of hearing.

{a} Not later than the date fixed for the filing of the reply, a party may file a motion that the scheduled
hearing be held at a place other than that designated in the notice. The motion shall includs a supporting

statement outlining:
[[Page 2671

{1} The evidence {o be offered in such place;

(2) The names and addresses of the witnesses who will testify; and

{3} The reasons why such evidence cannot be presented in Arlington, VA,

{b} In ruling on the motion, the presiding officer shall consider the convenience and necessity of thee
parties and the relevancy of the evidence to be offered.

[58 FR 21538, June 20, 1884, as amendad at 63 FR 66050, Dec. 1, 1888)
Sec. 953.10 Presiding officers.

The presiding officer at any hearing shall be an Administrative Law Judge qualified in sccordance with
law (5 U.S.C. 3105) and assignad by the Judicial Officer (39 U.S.C. 204}, or the Judicial Officer, may af
his discration, elect to preside at the reception of evidence, The Judicial Officer shall assign cases to
Administrative Law Judges upon rotation if practicable.

Sec. 983.11 Proposad findings of fact and conclusions of law,

Proposed findings of fact and conclusions of law shall be submiitted orally or in writing at the conclusion
of the hearing, or otherwise, as ordered by the presiding officer.

Page -3 -
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UNITED STATES POSTAL INSPECTION SERVICE
WASHINGTON, D.C. 20260-2100

Date of Issuance:
July 24, 2015

In the Matter of the Determination of
Nonmailability of Certain Material from:

MERCHANDISE PROCESSING CENTER
at

PO Box 40374

AD Utrecht 3504

The Netheriands
Case Number:
[1217] 15-JFK-0959

R R T W A T A S

DETERMINATION OF NONMAIL ABILITY

Evidence Presented

As a consequence of border searches of inbound mail performed by
Customs and Border Protection, the U.S. Postal Inspection Service has been
presénted with evidence that you have caused the mailing of lottery related
matter and/or facsimile checks addressed to persons located in the United
States. A representative copy from the detained mail piéces is attached as
Exhibit A.

Mailability Determination

Baséd on this evidence, the Inspection Service makes the following
determination:

1. The mailing constitutes matter, the mailing of which is punishable

under the criminal postal antiwiottéry statute, 18 U.S.C. § 1302; and/or

2. The financial instruments contained in the mailing constitute

nonmailable “facsimile checks” as defined under subsection (k) of

Exhibit C to Complaint, Page 1 of 18



39 U.S.C. § 3001 since they depict financial instruments that are not
negotiable and do not contain the statutorily required language; and
3. The mgiiéﬂg constitutes nonmailable matter under 389 U.S. C. § 3001,
and
4. The mailing should be destroyed pursuant fo subsection (b) ’ of
39 U.8.C. § 3001,
Attachments One and Two contfain a copy of the cited statutory provisions.
Appeal Rights
Upon expiration of forty-five calendar days immediately following the date
of issuance of this determination, the tnspection Service will order the destruction
of the detained mail and any other identical mail received and detained after the
issuance of this determination. The Destruction Crder will not issue if, within that
forty-five day period, either of the appeal options described below are exercised:
1. An officer of your organization contacts Deputy Counsel for' the
U.S. Postal Inspection Service and arranges to claim the mail in
person at the U.S. Postal Service facility where it is being h@ld,
personally appears there, and provides satisfactory proof of his of her
identity and ownership of the mail; or
2. The Recorder of the U.S. Postal Service’s Judicial Officer Department
receives your appeal, filed in accordance with the'prescfibed rules of
practice (Title 38, Code of Federal Regulations, Part 853}

Attachment Three contains a copy of these rules.
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GUY J. COTTRELL
Chief Postal Inspector

S. L. Spector
Chief Counsel

By: P. A. Edgehille _
Postal inspector Attorney
U.S. Postal Inspection Service
475 L'Enfant Plaza, SW, Room 3100
Whashington, DC 20260-3100
202-268-4774

s
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EXHIBIT A
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NOTICE PRIOR TO DELIVERY THESE AHE YOUR DELIVEHY MB
ISSUED ENTITLEMENT/AUTOMOBILE. '

-y
R R

=

ploase be advised of Your orated/package ingide FREIGHT BIN #PDN5..15 ia

HOTICE TO OWNER: f
. the valuables/goods are shipped to you on receipt of your attached ISSUANGE FORM.

insured up to 565,
Your shipment was confirmed on 5/8/2015, all delivery and storage fees have been paid by PDW.

Your asgigned Frelggt Bin sontains 2015 ADI A6 SEDAN retail wvalue of $£5,485.00 as insured for this

or other merchandise entitlement.
DUE_TQ HIGH VALUE OF THE 2015 AUDI A6 SEDAN, delivery is conducted adhereing to PDN arranged Transit requiring

a Personal- ID shown at point of delivervy. In advance of Your Delivery complete and return your form. 'Y
FIRM TO DELIVER: Rec:.p:n.ent of the 2015 AUDI A6 SEDAR is permitted to elect to receive cash eguivalent of ' Detach
$65,485.00 by Bank Check instead of physical possession of the Car. Please indicate your preference for this ol
important decision. Your Assigned property must be claimed promptly. Return Your completed Retum

ISSUANCE FORM PDNS-i5 with the only required owner/acquisition fee Of $20.00 within 10 days
of receivinyg This Form, 2 days preferred. A Pleasuré Bringing You this wouizful News !

Walter Do e ¢

LENGTH Hood: 1 Trunk
»>>> 150inches {10cm > >

F SHIPMENT SCHEDULED TO THIS RECEIVER AND ADDRESS i
[PM MAILED; 5/8/2015

— - 2015 [MPORTART
ARRIVAL / PARKING SITE B
BIMENSIONS> Carafully In-
spect Automobile parking di-
nensions. Check your available
space on street, garage, or lot.

WIDTH Side th Sie
RETAIN THIS $ECTION OF NOTIFIGATION Dalivary. will follow upon recolpt of the ficuanes Form of gl >35> BRincog B0 em> > > ey

SHIPMENT TO ADDRESS SHOWN

- »

NOTICE PRIOR TO DELIVERY THESE ARE YOUR DELIVERY NUMBERS
ISSUED ENTITLEMENT/AUTOMOBILE. Adidindaian

SR A
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ABLE WY OISO THAT AXE TN TRORUICTNG FEGTLH T AR ASSONTMBN Y (P MERCHANIIAT YPEMS PRON THI PANTT SCErLit TR [FAMS AU HGT PREET R GIPTIANR.TIN 1RO 4 SPIRETTAKLS, O

LOFEERY. ML MAHIRGS 305 ASSKINED A DIEFEREST MEDPERTY ALLOCATION NUMSEE WHICH [§ ASSIGNED 70 A% ETEM THAT 15 FOR SALE, EACH CUSTGRER WHO REPURNS THE REQUIRED 56T WL B PURCHASRIE t;mﬁwf‘

THeE FTEMS LISTERR, TRELETRME AVATLABEE IR TSRS CFRER ERCLUDE OME 214 AL %6, 299E 53 SOMY HOTV, INE SARAONIC TIGITAL CAMERA A NI ARFACHIMATELY ONE MITLIGH URIGUE e RY ITEMS. THE TrNs ang

CONDITCRS FOR THIS PPk WL bE FTRGTLY ADHRRED T6 T FIND SUL G008 PAMENT WHICH PUEDETERMIRED 1TER YU ARE ALLOTTED FOR TURUHARE, SEND YOUR NAME ADDRESS ARG FRUCERTY ALLUCATIONR

FUMBER T U3 1K THE ZRVELOPY PROVIED, 1R ROR ANY REASON YOU AKE NUTSATISEIRD WITH OUS SERVICE, SENT IN A WRIFTEN REGUEST WITI2EN 60 DAYS EQH A FULA, NO QUESTIONS ASKED REPUND O TO- BB REMQVED

FRUBE THE MATLENG LISE FUEASE NOTR: 5 Y0U AKE A USA CUSTOMER, WHEN Y01 PROVIDE A CHECK AS PATHENT, YOU AUTHORIZE THIS COMBANY 7O MAXRA ONETIME BLEGTRDNIC FUND TRANSFER FROM YOUR AGH

LAY 8 1O TRAGCEES TIHE BATRENY A3 & CIICH TRANSPER, WHER INPORMATIGN 153550 PROM POLR CABCE ¥O MAKS A1 ELICTAONIC FUWE TRATESTT, FUHDS MAY BI WITHSRANG? FREM YOUR ARCOUHT THE SAMS
Yj 'e;i}gai] ??Fmr 1S RECEIVED, T08 WEL MIT RECEIVE YOUR GHEDK BACK, FROM YOU FINANCIAL SNETITITSGN, 78 THS CVENT THAT vOUR CHECK I8 RETURNED LiPAID. & STATE-ALUCPSARLE PREMAY RE RLECTRDND

AR 5> FROM YOUR ALDOUNT,

AR WAREN [HRAES WHINEANGEBOTES SRS PERSONI VOR MICETTENS 13 IRHIEN ODEN ALTE0 20K VERFUGUNG. DER AKTIRN. AVE UEN SR EMEIANGER S0 KAUPAMYERUCHERECHT BEEITLE, WitiDe VOU DER JEW-
ERIGEN MPSEEN DUNG BESTCTLEGT, DHETE ANGERQT WiRE? VO SPORECREN ZUR VERFDGUNG GESTECLT, D8 BINEM PERSQUMENLKRES FINE AUSWAR AN WAREMARTIVELS VIR RIEFZRANTEN SRTTHRI6TE VORSTELLEN
BGUITERN BE PSS ARTRCOSN TANDELY 1 3yt Walls K U PREISE ROCH ITEMWCHENKE, YWY DIERINT S50 (I NVIPINL OD SR WHTTSEWESS LR KIME LOTTRRSD. JEBER AIEHPUN wIRBE AIHE INTERIEIRDL
CAE BIGENTUMSTOIB R INGMMER SUCTRIRN, DI BIRES BER 200 KAUR SEERENDEN AZTICELYUGETEILT U, (V02K CANGE, DHE DIE PRECUOPRIACHR ALETER EREINDET, KAUFLDAMIT SINER DUR AsKEPUHKIEN
ARFIKEL, DIE ARTIRAY, P56 IN DHICEN ANGENDT KL CIERT SIS UMPARSGN BIN 7818 AT A5, BN 57" SONY HIDPY, EIN ML BANASDRIC DIGHALIAMERA LN B STWA BINE MLLION EINZIGASTIUN SCHMUCKARTIKEL
£ ALLUEMEINESN GESCHALT SHEDINGUNGRI UNSY REGEL, HIFES ANCERDY WERDEN STRERCTENY DPERWAL) I Vi) SIRD EINZUNIALTEN, UM VOR DEK BEZAHLONG FESTZUSTALLES, WRLURER YURALISGUWANLTR Ak
TIREL IHNEN Y84 EADRSRGETERT WHMDE, SCIRKIEEN SHE GITTY SIREN BAMUY, (HRE AGRESSEUND BIGENTUMSTIILUNSGRIMMER MIT DEM ZUR VEREUGORG GESTELLTEN KUVERT AN URE SGLITER 818, AUS WRISHER
GRUND AUCH D25, Rt T UNGERER DIERSTLASS PR ener? RIS TANGIC SUPRIEHEN SEINCSCHICKEN S5 UNS BIUE INNERHATE ¥R A0 TAGET BESE SCHRIFTLICYE AUFPORDMRUNG #2188 WRIARDCKERSTATY UNG
PR ANGARN WO GREEIIN, CHIER U VOIS SRR YBASARGTLTE GOFNA I BIN 207 winmnn,

£E8 FRODUITS DE CETTR PROMOTION SONT TREPRNISES POUILLES ADULTES RE 32 AN MINTMUM. VARTICLE QUE LE DESTINATAIRG A LB DUOLY DURCHETER VT DEVERMINE AYANT CHAQLUE MAN NG, CETTHOFFRE RST MItK
L PISPOSITIIN BAR LESSPONSDUS QUEFRESEITRNT UK ASSORTIMENT GEPACBULTS BEFOURRISSEURS THRS, GES ARTIHES WE SONT NI DRS DRI DES GADSAI BT CECUREST NI U3 SWESPSTARES, NEUN CONGOURS M
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REPERTORIES, L8 ARERCLES DISFONIBAE DANE CEYTHLORRER COMPRINKENT 124 ACEL &8 2014 UN §2" BONY IV UN SSMASONIT GIGITAL CAMERA BY BRVIRON UN MILLION DE BHOUX Uslgust, | Lk’.scoh‘e“w.w‘ﬁxﬁ
CEPFROTIAE SEAGNT BURUT LS USEMARHT RESTERYC0S, MIUK SAVDIR SPART LY £ UL AR ML YOUS A 1 nAOVIS CHIR ABETAR, B ORI

BIEY DA SENVELORFE FOURKIL. SEFOUR QUETIUE RAMON QUETTISONE WOMEITETES PAS SATISEALT DY NOF SERVICES, VOV ROUS UNE SR ain SCRITH DANITER &2 SOURS POTR U KMGURS&Mm‘ T COMFLET,
SAKE RIFVIFIGATIR QU POUR ETRE SUFERISE DE NOTRS LISTE DE DIEFLRGN,

BT e g ORI N L TARKD] Lo A B RENG A 0, S0 A SO BER R 83 S 0 B SRR B S5 th e 0ol SRR P L AAL Y~ KB 600 0 M R A BRI IR L g
LIRS EY O ERY $ 4 4 E0 R R A~ P AFA F RS IR L FLLTREN B L, 2 &&e‘sm’mmwnméﬂm%%mér:werr. AR TS SR N R R - Rk URALISSR D
£ R ORERIRI A R SATREALEN AL DO R AR(ED), ERREDNY HOTY o JABE-SY, PAMASONID DICEPAL CAMIIRA & A2 0e3, BIEta.n Uro JAEHSELE £ 3OS Q0T 280 Kb, A I B AT LR Ors, TR W
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WEHATE GHPAERT ARRIVAL DPECS. .

) 2013 AUDLAGRED;

WARRANTY Muxitrem Valne Insiired
KEYS(®) :
OWNERS ™
MANUAL $='

COMPLETE BOXES BELOW ’ i
. king Below 1o confirm. forsal request fof My Bntitled Passession desceibed on. these Docemastis bearing. m
ki Personal Tdentifiention, T am submitting this 4081 PDN FORM wish required fee to rective sald Enfitled Possessionin
< orilers - Butited Avceptance Options: At Formah Assignment, | peefers 2015 AUDLAG Sedan;
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5 TN Ry S St VR L AR S WO

s
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ISSUED
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From: Piease
Apply
Postage
B-RU1

Merchandise Processing Center
PO BOX 40374

3504 AD Utrecht

The Netherlands
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TITLE 18. CRIMES AND CRIMINAL PROCEDURE
PART I. CRIMES
CHAPTER 61. LOTTERIES

18 USCS §1302

§1302. Mailing Tottery tickets or related matter
Whoever knowingly deposits int the mail, or sends or delivers by mail:

Any fetter, package, postal card, or circular concerning any lottery, gift enterprise, or similar scheme
offaring prizes dependent in whote or in part upon lot or chance;

Any lottery ticket or part thereof, or paper, certificate, or instrument purporting to be or to represent a
ticket, chance, share, or interest in or dependent upon the event of a lottery, giff enterprise, or similar
scheme offering prizes dependent in whole or in part upon lof or chance;

Any check, draft, bill, money, postal note, or money order, for the purchase of any tse‘sket or part thereof, or
of any share or chance in any such iottery, gift enterprise, or scheme;

Any newspaper, ckoular, pamphlet, or publication of any kind conlaining any advertisement of any lottery,
gift enterprise, or scheme of any kind offering prizes dependent in whole or in part upan lot or chance, or
containing any list of the prizes drawn or awarded by means of any such ofiery, gift enterprise, or scheme,
whether said list contains any part or all of such prizes;

Any article described in section 1853 of this title [18 USCS §1853]—

Shall be fined under this tile or imprisoned not more than two years, or both; and for any subsequent
offense shall be imprisoned not more than five years,

ATTACHMENT ONE
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TITLE 39. POSTAL SERVICE
PART IV. MAIL MATTER
CHAPTER 30. NONMAILABLE MATTER

39 USCS §3001

§3001. Nonmaitable matter

~ {a) Matier of deposit of which in the mails is punishable under section 1302, 1341, 1342, 1461, 1463, 1715, 1716,
1717, or 1738 of titie 18, or section 26 of the Animal Welfare Act [7 USCS § 2756] is nonmailable.

(b} Except as provided in subsection (c) of this section, nonmailable matter which reaches the office of defivery, or
which may be seized or detained for viotation of law, shall be disposed of as the Postal Service shall direct.

{c) (1) Matter which—
{A) exceeds the size and weight limits prescribed for the particuiar class of mait; or
{B) is of a character perishable within the period required for transportation and delivery; is nonmailable.

(2) Matter made nonmailable by this subsection which reaches the office of destination l;nay be delivered in
accordance with its address, if the party addressed furnishes the name and address of the sender.

(dy Matter otherwise legally accepiable in the mails which—

{1) is in the form of, and reasonab|y couid be interpreted or construed as, a bill, invoice, or statement of account
due; but

(2) constitutes, in fact, a solicifation for the order by the addressee of goods or services, or both; is nonmailable
matter, shall not be carried or delivered by mail, and shal be disposed of as the Postal Service directs, unless such
matter bears on its face, in conspicuous and legible type in contrast by typography, layout, or color with other printing
on its face, in accordance with regulations which the Postal Service shall prescribe—

{A) the following notice: “This is a solicitation for the order of goods or services, or both, and not a bill, invoice,
or staiement of account due. You are under no obligation to make any payments on account of this offer unless you
accept this offer.”; or

(B} in lieu thereof, a notice to the same effect in words which the Postal Service may prescribe,

- {€) (1} Any matter which is unsolicited by the addressee and which is designed, adapted, or intended for preventing
conception {except unsolicited samples thereof maiied to a manufacturer thereof, a dealer therein, a licensed
physician or surgeon, or a nurse, pharmacist, druggist, hospital, or clinic) is nonmailable matter, shall not be carried
or delivered by mail, and shall be disposed of as the Postal Service directs.

{2) Any unsolicited advertisement of matter which is designed, adapted, or intended for preventing conception is
nonmailabie matter, shall not be carried or defivered by mail, and shall be disposed of as the Postal Service dlrects
uniess the advertisement-

(A) is mailed to a manufacturer of such matler, a dealer therein, a licensed physu:lan of surgeon, or a nurse,
pharmacist, druggist, hospital, or clinic; or

(B} accompanies in the same parcel any unsolicited sample excepted by paragraph (1} of this subsection. An
advertisement shall not be deemed to be unsolicited for the purposes of this paragraph if it is contained in a
publication for which the addressee has paid or promised to pay a consideration or which he has otherwise indicated
he desires to receive.

(P Any matter which is unsoficited by the addressee, which contains a *household substance” (as defined by section
2 of the Poison Prevention Packaging Act of 1970 [15 USCS § 1471)), and which does not comply with the
requirements for special child-resistant packaging established for that substance by the Consumer Product Safety
Commission, is nonmailable matier, shall not be carried or delivered by mail, and shall be disposed of as the Postal
Service directs.

(@) {1) Matter otherwise legally acceptable in the mails which contains or includes a fragrance advertising sample is
nonmaitable matter, shall not be carried or delivered by maii, and shall be disposed of as the Postal Service directs,
unless the sample is sealed, wrapped, treated, or otherwise prepared in a manner reasonably designed to prevent
individuals from being unknowingly or involuntarily exposed to the sample.

ATTACHMENT TWO
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(2§ The Postal Service shall by regulation establish the standards or requirements which a fragrance advertising
sample must salisfy in order for the mail matter invaolved not to be considered nonmaiiable under this subsection,

{h) Matter otherwise legally acceptable in the mails which constitutes a soficiation by a nongovernmental entity for
the purchase of or payment for a product or service; ard which reasonably could be interpreted or constiued as
implying any Federal Govemnment connection, approval, or endorsement through the use of a seal, insignia,
reference to the Postmaster General, citation t0 a Federal statute, name of a Federal agency, department,
commission, or prograrm, trade or brand name, or any other term or symbol; or coniains any reference to the
Postmaster General or a cifation o a Federal statute that misrepresents either the identity of the mailer or the
protection or status afforded such rmatter by the Federal Government is nonmailable matiter and shail not be camied
or defivered by mail, and shall be disposed of as the Postal Service dirscts, unless—

{13 such nongovernmental entity has such sipressed connection, approval of endorsement;

{2y {(A) such matler bears on its face, in conspicucus and legible type in contrast by typography, layout, or color
with other printing on its face, in accordance with regulations which the Postal Service shall prescribe, the following
notice; “THIS PRODUCT OR SERVICE HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL
GOVERNMENT, AND THIS OFFER 15 NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.”,
or a notice o the same effect in words which the Postal Service may presoribe;

(B} the envelope or outside cover or wrapper in which such matter is mailed bears on ils face in capital letters
and in conspicuous and legible fype, in accordance with regulations which the Postal Service shall prascribe, the
following nolice: “THIS IS NOT A GOVERNMENT DOCUMENT.”, or a notice to the same effect in words which the
Postal Service may presciibe; and

{C) such matier does not contain a false representation stating or implying that Federal Govermnment benefits or
services will be affected by any purchase or nonpurchass; of .

(3) such matter is contained In a publication for which the addressee has pald or promised to pay a consideration
or which he has otherwise indicated he desires o receive, except that this paragraph shall not apply if the solicitation
is on behalf of the publisher of the publication.

{iy Matier otherwise legally accepiabie in the mails which constitutes a sclicltation by a nongovernmental entity for
inforrmation or the contribution of funds or membership fees and which reasonably could be interpreted or construed
as implying any Federal Government connection, approval, or endorsement through the use of a seal, insignia,
reference o the Postmaster General, citation 1o a Federal statule, name of a Federal agency, department,
commission, of prograsn, trade or brand name, or any other term or symbaol; or contains any reference o the
Postraaster General or a cilation to a Federal statute that misrepresents gither the identity of the mailer or the
protection or status afforded such matter by the Federal Government is nonmailable matter and shall not be camied
or delivered by mall, and shall be disposed of as the Postal Service directs, unlegs..

{1} such nengovernmental entily has such expressed connaction, approval or endorsement;

{2y (A) such matter bears on iis face, in conspicuous and legible type in contrast by typography, layout, or color
with other printing oo Hs face, in accordance with regulations which the Postal Service shall prescribe, the following
notice: “THIS ORGANIZATION HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL
GOVERNMENT, AND THIS GFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.”,
or a notice 1o the same effect i words which fhe Postal Service may prescribe;

(8} the envelops or outside cover or wrapper in which such matter is matled bears on its face In capital letters
and in congpicuous and legible type, in accordance with regulations which the Postal Service shall prescribe, the
foflowing notice: “THIS IS NOT A GOVERNMENT DOCUMENT.”, or a notice to the same effect in words which the
Postal Service may prescribe; and

{C3 such mafier does not contain a false representation $tat|ng or implying that Federal Government benefils or
services will be affected by any contribution or nonconiribution; or

(3} such matter is contained in a publication for which the addressee bas paid or promised to pay a consideration
or which he bas otherwise indicated he desires 1 recelve, except that this paragraph shall not apply if the solicitation
is on hehalf of the publisher of the publication.

i (1) Any matter otherwise legally acoeptable in the mails which is described in paragraph {2} is nonmailable matter,
shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs.
{2) Matter described in this paragraph is any matter that—
{A) constituies a solicitation for the purchase of or payment for any product or service that—
{ is provided by the Fedaral Government; and
{iiy may be obtained without cost from the Federal Government; and
{B} does not contain a clear and conspicuous staternent giving notice of the information set forth in clauses (1)
and {i§} of subparagraph (A).

{K} (1) in this subsechon-—
(A) the term “dleady and conspicucusly displayed” means presented in a manner that is readily notnceabie
readakble, and understandable to the group to whom the applicable matter is disseminated;

Page - 2 -
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{8} the term “facsimile check” means any matter that—

{i) is designed to resemble a check or other negotiable ingtrument; but

{if} Is not negotiable;
(C) the lerm “skill contest” means a puzzle, game, corpetition, or other contest in whith—

{D) a prize is awarded or offered;

(ii} the outcome depends predominately on the skill of the contestant; and

(iil} a purchase, payment, or donation is required or implied to be required to enler the contest; and
{03 the ferm “sweepstekes” means a game of chance for which no consideration is required to enter.

{2) Except as provided in paragraph (4}, any matter otherwise legally acceptable in the mails which is described
in paragraph (3} is nonmailabie matter, shall not be carried or deliverad by mall, and shall be disposed of as the
Postal Service directs.

{3 Matter described in this paragraph is any matter that-—

{A) (3) includes entry materials for a sweepstakas or & promotion that pur;}aris 1o be a sweepstakes; and
(i} {I) does not contain a siatement that discloses in the mailing, in the rules, and on the order or entry form,
that no purchase is necessary to enter such sweepstakes;
(i1} does not contain a sfatement that discloses in the malling, in the rules, and on 1he order or entry form,
that a purchase will not improve an individual's chances of winning with such entry;
{I) does not state all terms and conditions of the sweepstakes promotion, including the rules and entry
procedures for the sweepstakes;
(IV) does not disclose the sponsor or mailer of such matter and the principal place of business or an
address at which the sponsor or mailer may be contacled;
{V} does not contain sweepstakes rules that state—
{a=) the estimated odds of winning each prize;
{bb) the quaniity, estimated reiail value, and nature of sach prize; and
{ce) the schedule of any paymenis made over time;
(V) represents that individuals not purchasing producis or services may be disqualified from receiving
future sweepsiakes mathngs
(VID requires that a sweepstakes eniry be accompanied by an order or payment for a product or service
previously ordered;
(Vi) represents that an individual is a winner of a prize uniess that individua! has won such prize; or
{X}) contains a representation that contradicts, or is inconsisienl with sweepstakes yules or any other
disclosure required o be made under this subsection, including any statement qualifying, imiting, or explaining the
Tules o disclosures in a manner inconsisient with such rules of disciosures;
{8] (i) includes entry matenais for a skil contest or a promotion that purporis o be a skill coniest, and
{if) (1) does not state all terms and condiions of the skill contest, indluding the rules and entry procedures for
the skill contest;
(13 does not disclose the spopsor or mailer of the skill contest and the principal place of business or an
address at which the sponsor of mailer may be contacted; or :
{1ty does not contain skill contest rules that state, as applicable—
{(=a) the pumber of rounds or levels of the contest and the cost lo enter each round or leves;
(bt} that subsequent rounds or ievels will be more difficult to solve;
{cc) the maximum cost 1o enter all rounds or levels;
{dd) the estimated number or percentage of enfrants who may correctly solve the skill contest or the
approximate numbet or percentage of entrants correctly solving the past 3 skill contests conducted by the sponsor;
{ee} the identity or description of the gualifications of the judges if the contest s judged by other than
the sponsor;
{ff) the methed used in judging;
{99 the daie by which the winner or winners will be dedermined and the date or process by which
prizes will be awarded;
{hh} the quantity, esfimatad retail value, and nature of each prize; and
{1} the schedule of any payments made over ime; or
(C) includes any facsimile check that does not contain a staterment on the check itself that such check Is not s
negotiabie instrument and has no cash vaiue.

{4} Matter that appears in & magazine, newspapst, or other periodical shall be exempt from paragraph (2} if such

matigp..
{A} is not directed to & named individual; o
{B} does not include an opportunily to make a payment or arder a product or sevice.

{5) Any statement, notice, or disclaimer required under paragraph (3) shall be dearly and conspicuously
displayed. Any statement, notice, or disclaimer required under subclause (I} or {It) of paragragh (3}{AXH) shall be
displayed more conspicuously than would otherwise be required under the preceding sentence,

(8} i the enforcerment of paragraph (3), the Posial Service shall consider all of the materials included in the
mading and the material and language on and visible ihrough the snvelope or oulside cover or wrapper in which
those materials are mailed.

Page -3 -
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{3 {1} Any person who uses the mails for any matter to which subsection (h), (i), §). or {k} applies shall adopt
reasonable practices and procedures io prevent the mailing of such matter to any perscn who, personally or through
a conservator, guardian, or individual with power of attorney-

{A) submits o the mailer of such matier a wriften reguest that such matter should not be mailed to such
person; or

© {B} ) submits such a wrifien request fo the atorney generalof the appropriate State {or any State government
officer whe fransmits the request to that attorney generaf}; and

(i) that attorney general transmits such request to the mailer,

{2} Any person who malls maiter to which subsection {h), (0, (i}, or (k) applies shall maintain or cause to be
maintained a record of ail requests made under paragraph (7). The records shall be maintained in a form o permit
the suppression of an applicable name at the applicable address for a S-year period beginning on the date the
written request under paragraph (1) is submitted fo the mailer.

{m) Except as otherwise provided by faw, proceedings conceming the mailabilily of matter under this chapter 138
USCS §§ 3007 et seq.] and chapters 71 and B3 of litle 18 {16 USCS §§ 1467 et seq. and 1697 et seq] shaill be
conducied in accordance with chapters 5 and 7 of tille 5 [5 (ISCS §§ 507 et seq. and 707 et seq.].

{n} {1} Except as otherwise authorized by law or regulations of the Postal Servics, hazardous material is
nonmaiiable. :

{2} In this subsection, the term “hazardous material” means a substance or material designated by the Secretary -
of Transportation under section 5103{a) of title 49.

{0) The district courts, together with the District Court of the Virgin Islands and the District Court of Guam, shafl have
jurisdiciion, upon cause shown, to enjoin violations of section 1718 of title 18,

Page - 4 -
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{Code of Federal Regulations]

{Title 38, Volume 1]

[Revised as of July 1, 2006}

From the .5, Gavernment Printing Office
[CITE: 39CFRO53]

[Page 265-268]

TITLE 38-POSTAL SERVICE

CHAPTER I—UNITED STATES POSTAL SERVICE

PART 953 RULES OF PRACTICE IN PROCEEDINGS RELATIVE TO MAILABILITY

Sac.

9532.1 Authority for rules.

953.2 Initiation,

953.3 Appeal.

953.4 Service of notice; Reply; Motion for summeary judgmert,
953.5 Hearings.

853,65 Comproise and informal dispositions.

853.7 Default, Appearances,

953.8 Location of hearing.

8953.9 Change of place of hearing.

853.10 Presiding officers,

953,11 Proposad findings of fact and conclusions of law.
853.12 Inifial degision,

853.13 Appeal from initial decision.

853.14 Final Agency decisipn. ‘

853.15 Expedition.

853,16 Disposition.

853.17 Ex parte communications.

Authonty: 39 U.8.C. 204, 401.
Source: 59 FR 31538, June 20, 1884, unless otherwise noted.
Sec. 953,17 Authority for rules.

These rules of practice are issued by the Judicial Officer of the U.S. Postal Service pursuant to
authority delegated by the Postmaster General.

Sec. 9532 Initiation,

Mafability procesdings are initiated upon the filing of a written appeal with the Recorder, Judicial Officer
Department, V.8, Postal Service, 2101 Wilson Boulevard, Suite 600, Arlington, VA 22201-3078.

63 FR 86050, Dec. 1, 1098}
Sec. 9533 Appeal

The appeal shall:
{a) ldentify the appeltant;

ATTACHMENT THREE
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{b) Describe or be accompanied by a copy of the determination or ruling being appealed;

{c) Describe the characier or content of the matier the appellant wishes to have carried and delivered
by the U.5. Postal Service;

(d} Reguest review of the determination or rules spacifying sach and every reason why the appellant
believes the delsrmination or ruling should be reversed;

() Indicaie whether the appellant desires to have an oral hearing or, instead, to have the case decided
solely on the basis of the writien record (i.e., the appeal, the General counsel’s reply, and any docurmenis
submitied by the parties pursuant 1o an order of the presiding officer); and

{f) Bear the signature, typed or printed name, title, business address, and telephone number of any
aftorney at law representing thé appellant in bringing the appeal, and of each individual appellant or, if the
appelant is a parinership, corporation, limited liabilily company, or unincorporated association, of the
managing partner, chief exenutive officer, chief operating officer, or other officer authorized to bind the
organization.

Sec. 53,4  Service of notice; Reply; Motion for summary judgment,

(a) Service of notice. (1) Upon receiving the appeal, the Recorder shall issue a notice specifying that
the Postal Service General Counsel's reply shzll be filed within 16 days of receipt of the notice; and the
time and place of the hearing {f one was requested).

{2} The Recorder shall promptly serve this notice on the parlies as follows;

{it The notice, with a copy of the appeal, shall be sent to the General Counsel at Postal Service
headouarters. &

(i) When the appellant's address is within the United States, the notice, with a copy of the appeal, shall
be sent to the postmaster at the office that delivers mail to the appellant’s address. The postimaster shall
be instructed that, acting personally or through a supervisory employee or a postal inspector, he or she is
to serve these documents on the appellant. If the appellant cannot be found within 3 days, the postmaster
shall send these documents ‘

[[Page 266]]

to the appellant by ordinary mail and forward a statement to the Recorder that is signed by the delivering
employee and that specifies the time and place of delivery.

(it) When the'appellant's address is outside the United States, the notice, with a copy of the appeal,

. shall be sent o the appellant by registered airmall, retumn receipt requested. A written statement by the
Recorder, noting the time and place of mailing, shall be accepted as proof of service in the event a signed
and dated retumn receipt is not received,

{b) Reply. The General Counsel shall file a writien reply, in triplicate, with the Recorder, within the
aforementioned 15-day period or any extension granted by the presiding officer for good cause shown. if
the General Counsel's reply falls to address any allsgation in the appeal, that allegation shall be deemed
admitted,

{c) Motion for summary judgment. Upon motion of either the General Counsel or the appellant, or on
the presiding officer’s own initiative, the presiding officer may find that the appeal and answer present no
genuine and material issues of fact requiring an evidenbiary hearing, and thereupon may render an inifial
decision upholding or reversing the determinatfon or ruling. The initial decision shall become the final
Agency decision if a timely appeal is not taken.

Sec. 953.5 Hearings,

(a) in general, admissibility of evidence at hearings conducted under this part hinges on relevancy and
materality,. However, relevant evidence may be excluded if its probative value is substantially outweighed
by the: danger of unfair prejudice, or by considerations of undue delay, or by needless presentation of
cumulative evidence. Testimony shall be given under oath or affirmation, and witnesses are subject to
crass-examination, Stipulations of fact are encouraged and may be received in evidence,

(b} Objections to the admission or exclusion of evidence shall be in short form, stating the grounds of
objections relied upon. The ranscript shall not include argument or debate thereon except as ordered by
the presiding officer. Rulings on such objections shall be a part of the transcrpt,

Page -2 -
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{c} Formal exceptions fo the rulings of the presiding cofficer made during the course of the hearing are
unnecessary, For all purposes for which an exception otherwise would be taken, i is sufficient that a
party, when the ruling of the presiding officer is made or sought, makes known the action he desires the
presiding officer to take or his objection {o an action taken, ared his grounds therefor,

Sec. 8538  Compromise and informal dispositions.

Either party may request the other to consider informai disposition of any question of maifability, and
the scheduied hearing date may be postponed by the presiding officer for such pericd o‘f time as may be
necessaly fo accommodate setilement discussions between the pariies.

Sec. 8537  Deiault, Appearancas.

If a timely reply to the appeal is not filed, the presiding officer shall refer the appeal to the Judicial
Officer, who may find that the General Counsel is in default, Whenever the General Counsel has been
deemed o be in defaul, the Judicial Officer shall take whatever acticn on the appeat he deems
appropriate. If an oral evidentiary hearing is to be held, the appellant may appear at the hearing in person
or by counsel. If either party fails to appear at the hearing, the presiding officer shall receive the evidence
of the party appeating and render a decision.

Sec. 9538  Location of hearing.

Unless otherwise ordered by the presiding officer, the hearing shall be held af 2101 Wilson Boulevard,
Suilie 600, Arlington, VA 22201-3078, on the date setin the nolice,

63 FR 86058, Dec. 1, 1998]
Sec. 85389  Change of place of hearing,

{a) Not later than the date fixed for the filing of the reply, a party may file a motion that the scheduled
hearing be hald at a place other than that designated in the notice. The motion shall include a supporting

statement outlining:

[[Page 267}

{1} The evidence to be offered in such place;

(2} The names and addresses of the withesses who will festify; and

{3} The reasons why such evidence canpet be presented in Arlington, VA, .

(b} in ruling on the motion, the presiding officer shall consider the convenience and necessity of the
parties and the relevancy of the evidence to be offered.

159 FR 31528, June 20, 1884, as amendead af 63 FR 88050, Dec. 1, 1988]
Sec., 95310 Presiding officers.

The presiding officer at any hearing shall be an Administrative Law Judge qualified in accordance with
law {5 ULS.C. 3105 and assigned by the Judicial Officer {39 U.5.C. 204}, or the Judicial Officer, may at
his discretion, elect to preside at the reception of evidence, The Judicial Officer shall assign cases to
Administrative Law Judges upon rotation if practicable.

Sec. 95311 Proposed findings of fact and conclusions of law,

Preposed findings of fact and conclusions of law shall be submitfed orally or in writing at the conclusion
of the hearing, or otherwise, as ordered by the presiding officer,

Page - 3 -
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Sec. 953.12 Initial decision.

Unless given oraily at the conclusion of the hearing, the Administrative Law Judge shalf render an initial
decision as expeditiously as practicable after the conclusion of the hearing and the receipt of the proposed
findings and conclusions, if any. The initial decision shall become the decision of the Postal Service if an
appeal is not perfected. When the Judicial Officer presides at the hearing, his powers shall include those
of an Administrative Law Judge, but the Judicial Officer may render either an initial or final decision.
Exceptions may be filed to an initial decision rendered by the Judictal Officer in accordance with
Sec. 853.13.

Sec.” 953.13 Appeal from initial decision.

Either party may file exceptions in a brief on appeal to the Judicial Officer within 5 days after receipt of
the initial decision unless additional time is granted. A reply brief may be filed within 5 days after the
receipt of the appeal brief by the opposing party.

Sec. 953.14 Final Agency decision.

The Judicial Officer shall render a final Agency decision. The decision shall be served upon the parties
and the postal official having custody of any mait detained pursuant to the determination or ruling.

Sec. 953.15 Expedition.

For the purpose of further expedition, either party may move to have the hearing held at an earlier date
than that specified in the notice. Either party may also move to have the initial decision (if an
Administrative Law Judge or the Judicial Officer is presiding) or the final Agency decision {if the Judicial
Officer is presiding) rendered orally at the conclusion of the hearing. The presiding officer may grant or
deny any such motion. The parties may, with the concurrence of the Judicial Officer, agree to waive any
of the procedures established in these rules.

Sec. 953.16 Disposition.

Mail matter found to be nonmailable shall be held at the post office where detained for a period of 15 days
from the date of the Postal Service decision, unless that pericd is extended by the Judicial Officer. During
this holding period, the appellant may apply for the withdrawal of the matter. If any such application is
made, the General Counsel shall be given notice and the opportunity to oppose the application. Upon the
expiration of the holding period with no application having been made, the Judicial Officer shall order that
the matter be disposed of in accordance with 39 U.S.C. 3001(b) if a timely application is made, the
Judicial Officer shall consider the application and any reasons advanced by the Generat Counsel for
denying the application. The Judicial Officer shall thereafter'order either that the matter be returned to the
applicant or that it be disposed of in accordance with 3¢ U.S.C. 3001{b).

Sec. 953.17 Ex parte communications.

The provisions of & U.S.C. 551(14), 556(d), and 557(d) prohibiting ex parte communications are made
applicable '

[[Page 268]}

to proceedings under these rules of practice.
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UNITED STATES POSTAL INSPECTION SERVICE
WASHINGTON, D.C. 20250-2100

Cése Number:;
[1278] 15-JFK-1111

In the Matter of the Determination of } Date of Issuance:
Nonmailability of Certain Material from: ) August 21, 2015

: )
FTl }
at )
PO Box 8202 )
RE Utrecht NL 3503 )
The Netherlands }
)
)
)

- DETERMINATION OF NONMAILABILITY

Evidence Presented

As a consequence of border searches of inbound mail performed by
Customs and Border Protection, the U.S. Postal Inspection Service has been
presented with evidence that you have caused the mailing of lottery related
matter andlor facsimile checks addressed to persons located in the United
States. A representative copy from the detained mail pieces is attached as
Exhibit A.

Mailability Determination

Based on this evidence, the inspection Service makes the following
determination:

1. The mailing constitutes matter, the mailing of which is punishable

under the criminal postal anti-lottery statute, 18 {}.8.‘(1 § 1302; and/or

2. The financial instruments contained in the mailing constitute

nonmailable “facsimile checks” as defined under subsection (k) of

Exhibit D to Conplaint, Page 1 of 20



33 US.C. § 3001 ééme they depict financial EﬁStrumenté that are not
negotiable and do not contain the statutorily required language; and
3. The malling constitutes nonmailable matter under 38 U.S. C. § 3001,
and
4. The mailing should be destroyed pursuant to subsection (b) of
38 U.8.C, § 3001,
Attachments One and Two contain a copy of the cited statutory provisions.

Appeal Rights

Upon expiration of forty-five calendar days immediately foliowing the date
of issuance of this determination, the Inspection Service will order the destruction
of the detained mail and any other identical mail received and detaine.é afier the
issuance of this determination. The Destruction Order will not issue #, within that
forty-five day period, either of the appeal options described below are exercised:

1. An officer of your organization contacts Deputy Counsel for the
U.S. Postal Inspection Service and arranges to claim the mail in
pverson at the U.S. Postal Service facility where it is being held,

- personally appears there, and provides satisfactory proof of his or her
identity and ownership of the mail; or

2. The Recorder of the U.S. Postal Service's Judicial Officer Department
receives your appeal, filed in accordance with the prescribed rules of
practice (Title 389, Code of Federal Regulations, Part 953).

Attachment Three contains a copy of these rules.
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GUY J. COTTRELL
Chief Postal Inspector

S. L. Spector
Chief Counsel

By: P.A. Edgehille
Postal Inspector Attorney
U.S. Postal Inspection Service
475 L’Enfant Plaza, SW, Room 3100
Washington, DC 20260-3100
202-268-4774
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EXHIBIT A
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t et parying e 530 or $55 9 folluws, )
(Fitt out ahd retuim In the enclosed reply envetope)

[T] By bark cheek made out to m [Ty cosk anclased
By ceditcard: [IVisz [ Mastarcand

Cadiio | 5 f 0 V4 B b b vvor b bbbt fepesen ] p P3|
mybihdae |1k P d L f 1 Emait] |
Sarel Sianature frequiced for sl cocd pagmisath:
o iy !
P e tead, uhderstund an artept o8 the congifions

[T1 Mo, !Hortelt the bpportunity to receive $30,000.00 and to becarme rich, You can give the money to somenne else or donate it
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TITLE 18. CRIMES AND CRIMINAL PROCEDURE
PART I. CRIMES
CHAPTER 61. LOTTERIES

18 USCS §1302

'§1302. Mailing lottery tickets or related matter
Whoever knowingly deposits in the mail, or sends or delivers by maik:

Any letter, package, postal card, or circular concerning any lottery, gift enterprise, or similar scheme
offering prizes dependent in whole or in part upon lot or chance;

Any lottery ticket or part thereof, or paper, certificate, or instrument purporting to be or o represent a
ticket, chance, share, or interest in or dependent upon the event of a lottery, gift enterprise, or similar
scheme offering prizes dependent in whole or in part upon lot or chance;

Any check, draft, bill, money, postal note, or money order, for the purchase of any ticket or part thereof, or
of any share or chance in any such iottery, gift enterprise, or scheme,

Any newspaper, circular, pamphlet, or publication of any kind containing any advertisement of any lottery,
gift enterprise, or scheme of any kind offering prizes dependent in whole or in part upon lot or chance, or
containing any list of the prizes drawn or awarded by means of any such lottery, gift enterprise, or scheme,
whether said list contains any part or alf of such prizes;

Any article described in section 1953 of this fitie {18 USCS §1953]—

Shall be fined under this title or imprisoned not more than two years, of Both; and for any subsequent
offense shall be imprisoned not more than five years.

ATTACHMENT ONE
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TITLE 39. POSTAL SERVICE
- PART V.- MAIL MATTER
CHAPTER 30. NONMAILABLE MATTER

39 USCS §3001

§3001. Nonmailable matter

(2) Matter of deposit of which in the mails is punishable under section 1302, 1341, 1342, 1461, 1463, 1715, 1716,
1717, or 1738 of fitle 18, or section 26 of the Animal Welfare Act [7 {JSCS § 2156] is nonmailable.

{b) Except as provided in subsection (c) of this section, nonmailable matter which reaches the office of delivery, or
which may be seized or detained for violation of law, shall be disposed of as the Postal Service shall direct.

{c) (1) Matter which—
(A) exceeds the size and weight limits prescribed for the particular class of mail; or
(B} is of a character perishable within the period required for fransportation and deiivery; is nonmailable.

{2) Matter made nonmallable by this subsection which reaches the office of destination may be delivered in
accordance with its address, if the party addressed furnishes the name and address of the sender.

{d) Matter otherwise legally acceptable in the mails whichw-

{1} is in the form of, and reasonably could be interpreted or consirued as, a bill, invoice, or statement of account
due; but

{2) constitutes, in fact, a solicitation for the order by the addressee of goods or services, or both; is nonmailable
matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs, unless such
matter bears on its face, in conspicuous and legible type in conirast by typography, layout, or color with other printing
on its face, in accordance with regulations which the Postal Service shall prescribe—

{A) the following notice: “This is a solicitation for the order of goods or services, or both, and not a bill, invoice,
or statement of account due, You are under no obligation to make any payments on account of this offer unless you
accept this offer.”; or

(B) in lieu thereof, a notice to the same effect in words which the Postal Service may prescribe.

(e) (1) Any matter which is unsaolicited by the addressee and which is designed, adapted, or intended for preventing
conception {except unsolicited samples thereof mailed to a manufacturer thereof, a deater therein, a licensed
physician or surgeon, or a nurse, pharmacist, druggist, hospital, or clinic) is nonmailable matter, shall not be carried
or delivered by mail, and shali be disposed of as the Postai Service directs,

(2) Any unsolicited advertisement of matter which is designed, adapted, or intended for preventing conception is
nenmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs
unless the adverisement— '

{A) is mailed to a manufacturer of such matter, a dealer therein, a licensed physician or surgecn, or a nurse,
pharmacist, druggist, hospital, or clinic; or '

(B) accompanies in the same parcel any unsolicited sample excepted by paragraph (1) of this subsection. An
advertisement shall not be deemed to be unsolicited for the purposes of this paragraph if it is contained in a
publication for which the addressee has paid or promised {o pay a consideration or which he has otherwise indicated
he desires to receive.

{N Any matter which is unsolicited by the addressee, which contains a “househoid substance” (as defined by section
2 of the Poison Prevention Packaging Act of 1970[15 USCS § 1471]), and which does not comply with the
requirements for special child-resistant packaging established for that substance by the Consumer Product Safety
Commission, is nonmaitable matter, shal not be carried or defivered by mail, and shall be disposed of as the Postal
Service directs.

(g) (1) Matter otherwise legally acceptable in the mails which contains or includes a fragrance advertising sample is
nonmailable matter, shail not be carried or detivered by mail, and shali be disposed of as the Postal Service directs,

uniess the sample is sealed, wrapped, treated, or otherwise prepared in a manner reasonably designed to prevent
individuals from being unknowingly or involuntarily exposed to the sample.

ATTACHMENT TWO
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(2} The Postal Service shall b§ regulation establish the standards or requiremnents which a f:agran;.:e advertising
sample must satisfy it order for the mall matter Involved nof to be considered nonmailable under this subsection.

{h) Matter otherwise legally accepiable in the maiis which constitutes a solicitation by a nongovernmental eniity for
the purchase of or payment for a produst or service; and which reasonably could be interpreted or construed as
implying any Federal Govemment connection, approval, or endorsement through the use of a seal, insignia,
reference to the Postmasler General, citation to a Federal statute, name of a Federal agency, department,
commission, of program, trade or brand name, or any other term or syinbol; or contains any reference 1o the
Postmaster General or a citation io a Federal stalute that misrepresenis either the identity of the mailer or the
protection or status afforded such matter by the Federal Governmant is nonmailable matter and shall not be carried
or defivered by mail, and shall be disposed of as the Postal Senvice directs, unless-—

(1) such nongovernmental entity has such expressed connection, approval or endorsement;

{2} {A) such matier bears on is face, in conspicuous and legible type in conirast by typography, layous, or color
with ofher printing on is face, in accordance with regulations which the Poslal Ssrvice shall prescribe, the following
nofice: *THIS PROBUCT OR SERVICE HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL
GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.”,
or a notice to the same effect in words which the Fosial Service may prescribe;

{B} the envelope or outside cover or wrapper in which such matter is mailed bears on i face in capiial lsfters
and in conspicuous and fegible type, in accordance with regulations which the Postal Service shall prescribe, the
following notice: “THIS IS NOT A GOVERNMENT DOCUMENT.”, of a notice {o the same effect in words which the
Postal Service may prescribe; and

{C) such matier does not contain a false representation stating or implying that Federal Government benealilts or
services will be affected by any purchase or nonpurchase; ar

{3} such matter is contained i & publication fer which the addressee has pald or promised fo pay a consideration
or which he has otherwise indicated he desires to receive, except that this paragraph shall not apply if the solicitation
is or1 behaif of the publisher of the publication.

(i} Matter otherwise legally accepiable in fhe mails which constifules a solicitation by a nongovermnmentat entity for
information or the confributlon of funds or membership fees and which reasonably could be interpreted or construed
as implying any Federal Government connection, approval, or endorsement through the use of a seal, insignia,
reference 1o the Postmaster Beneral, cifalion to a Federa! statule, nams of a Federa! agency, departrment,
commission, or program, trade or brand name, or any other term or symbol; or contains any reference o the
Fostmaster General or a citation to a Federal sfatute that misrepresents either the identity of the mailer or the
protection or sfatus afforded such matter by the Federal Government is nonmallable matter and shalf not be carred
or dejivered by mail, and shall be disposed of as the Postal Service directs, unless—

{1} such nongovernmental enfity has such expressed connection, approval of endorsement;

(2) {A) such matter bears on its face, in conspicuous and legible type in contrast by typography, layout, or color
with other printing on its face, in accordance with regulations which the Postal Service shal! prescribe, the following
notice: “THIS ORGANIZATION HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL
GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY QF THE FEDERAL GOVERNMENT.”,
or a nofice to the same effect in words which the Postal Service may prescribe;

{B) the envelope or cutside cover or wrapper in which such matter is mailed bears on iis face in capital leters
and in conspicuous and legible fype, In accordance with regulations which the Posial Service shall prescribe, the
following nofice: “THIS 1S NOT A GOVERNMENT DOCUMENT.”, or a notice to the same effect in words which the
Postal Service may prescribe; and

{3 such matter does not contain a false representation stating or implying that Federal Government benefils or
services will be affected by any contribution or noncontribution; or

{3} such matter is contained in a publication for which the addressee has paid or promised o pay & consideration
or which he has otherwise indicated he desires to receive, excepl that this paragraph shall not apply ¥ the solicitation
is on behalf of the pubiisher of the publication.

(i} {1} Any matier ctherwise legally acceptable in the mails which is described in paragraph (2} is nonmailable matter,
shall not be carded or delivered by mail, and shall be disposed of as fhe Postal Senvice directs,
{2) Matter described In this paragraph s any matter that—
{A} consfitutes a solicitation for the purchase of or payment for any product or service that—
{i) is provided by the Federal Government; and
{ii} may be oblained without cost from the Federal Government; and
{B) does not contain a clear and conspicuous staterment giving notice of the mfonnam;“s set forth in clauses

and {i} of subparagraph (A},

{i} {13 In this subsection—
{A; the term “clearly and conspicuously displayed” means presented in a manner that is readily nolicesble,
readable, and understandable to the group to whom the applicable matter is disseminated;

Page -~ 2 -
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(B) the term *facsimile check” means any malter thai—

{) is designed {o resemble a check or other negotiable instrument; but

{#iy is not negotiable;
{C) the term “skill coptest” means s puzzle, game, competiion, or other contest in which-—

{iy a prize is awarded or offered;

(i1} the cutcome depends predeminately on the skill of the contestant; and

(ili) a purchase, payment, or donation is required or implied 1o be required to enter the contest; and
{D} the term “sweepstakes” means a game of charnce for which no consideration is required o enter.

(2) Except as provided in paragraph (4), any matter otherwise legally acceptable in the malis which is desaribed
in paragraph (3) is nonmaitabde matter, shall not be carried or delivered by mail, and shall be disposed of as the
Postal Service directs.

(31 Matter described in this paragraph is any matter that—

{A) () includes eniry materials for a sweepstakes or & promaofion that purports o be a sweepstakes; and
(i {}dmes not contain a statement that discioses in the maliing, in the rules, and on the order or entry form,
that no purchase is necessary to enler such sweepstakes;
{if) doea not contaln a statement that discloses In the matling, in the rules, and on the order or entry form,
that a purchase will not improve an individual's chances of winmning with such entry;
(11} does not state all terms and conditions of the sweepstakes promotion, including the rules and entry
procedures for the sweepstakes;
{IV} does not discloge the sponsor or mailer of such matter and the prmctpa! lace of business oran
address at which the sponsor or mailer may be contacted;
(V) does not contain sweepstakes rules that state—
{aa) the estimated odds of winning each prize;
{bb) the quantity, estimated retail value, and nafure of each prize; and
{cz} the schedule of any payments made over fime;
{Vi) represents that individuals not purchasing products or services may be disqualified from receiving
fulure swespstakes maiiings;
(VII} requires that a sweepstakes entry be accompanied by an order or payment for a produci or service
previously ordered;
(Vi) reptesents that an individual s a winner of a prize unless that individual has won such prize; or
{IX} containg a representation that contradicts, or is inconsistent with sweepsiakes rules or any other
disclosure required to be made under this subsection, inciuding any statement qualifying, limiting, or explaining the
rules or disclosures in a manner inconsistent with such rules or disclosures;
{B) (i) includes enfry materials for & skili contest or a promation that purports o be a skill contest; and
(i) {1} does not sta‘te all terms and conditions of the skilt contest, including the rules and entry p?ocedmes for
the skill contest;
(11} does not discipse the sponsor or mailer of the skill contest and the principal place of business or an
address at which the sponsor or mailer may be contacted; or
(3th does not contain skill contest rules that state, as applicable—
{aa) the number of rounds or levels of the contest and the cost fo enter each round or jevel;
{bb} that subsequent rounds or leveis will be more difficuit 1o solve;
{cc} the maximum cost to enter alt rounds or tevels; )
{dd) the estimated number or percentage of entrants who may correctly solve the skil contest or the
approximate number or percentage of entrants correctly solving the past 3 skill contests conducted by the sponsor;
(e} the identily or description of the qualifications of the judges if the contest is judged by other than
fhe sponsor;
{fh the method used in judging;
{gg; the date by which the winner or winners will be deterrnined and the date or process by which
prizes will be awarded;
{hh} the fuantity, esﬂmated refail vaiue, and nature of each prize; and
(i} the schedule of any payments made over time; or
{C) includes any facsimile check that does not contain a staterment on the check ilself that such check is not a
negotiable instruinent and bas no cash value,

{4) Mater that appears in a magazine, newspaper, or ofher periodical shall be exempt from paragraph (2} # such

matter—
{A) is not directed fo a named individual; or
{8} does not include an opportunity fo make a payment or order a product or sepvice.

{5} Any stalemnent, notice, or disclairmer required under paragraph (3) shall be ciearly and conspicucusly
displayed. Any statement, notice, or disclaimer required under subclause {) or (I} of paragraph {3)(AXi) shall be
displayed more conspicucously than would otherwise be required under the preceding sentence.

{8) in the enforcement of paragraph (3}, the Postal Service shall consider all of the materials included in the
mailing and the material and language on and visible through the envelope or oufside cover or wrapper i which
those materials are mailed,

Page - 3 -
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{{) (1) Any person who uses the mails for any matter to which subsection {h}, (i), {(}, or (k) applies shalf adopt
reasonable practices and procedures to prevent the mailing of such matter to any person who, personatly or through
a conservator, guardian, or individual with power of attorney—

(A) submits to the mailer of such matter a written request that such matter should not be mailed to such
person; or

(B} (i) submits such a written request to the attomey general of the appropriate State (or any State govemment
officer who transmits the reguest to that attorney general); and )

(it} that attorney general transmits such request fo the mailer.

(2) Any person who mails matter to which subsection ¢h}, (i), (i}, or (k) applies shall maintain or cause to be
maintained a record of all requests made under paragraph (1). The records shall be maintained in a form to permit
the suppression of an applicable name at the applicable address for a 5~year period beginning on the date the
written request under paragraph {1) is submitted to the mailer.

{m) Except as otherwise provided by law, proceedings concerning the mailability of matter under this chapter [39
LUSCS §§ 3001 et seq.] and chapters 71 and 83 of title 18 [18 USCS §§ 7467 et seq. and 7697 et seq.] shail be
conducted in accordance with chapters 5 and 7 oftitle 5 [6 LISCS §§ 501 et seq. and 701 et seq.].

(n) (1) Except as otherwise authorized by law or regulations of the Postal Service, hazardous material is
nenmailable.

(2) In this subsection, the term “hazardous material” means a substance or materiai designated by the Secretary
of Transportation under section 5103(a) of title 49.

{0) The district courts, together with the District Court of the Virgin Islands and the District Court of Guam, shall have
jurisdiction, upon cause shown, fo enjoin violations of section 1716 of title 18.

Page - 4 -
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[Code of Federal Regulations].

[Title 39, Volume 1]

[Revised as of July 1, 2006]

From the U.S. Government Printing Office
[CITE: 39CFR953]

[Page 265-268]

TITLE 39--POSTAL SERVICE
CHAPTER |—UNITED STATES POSTAL SERVICE

PART 953_RULES OF PRACTICE IN PROCEEDINGS RELATIVE TO MAILABILITY

Sec.

953.1 Authority for rules.

953.2 Initiation.

953.3 Appeal.

953.4 Service of notice; Reply; Motion for summary judgment.
953.5 Hearings. .
953.6 Compromise and informal dispositions.

953.7 Default, Appearances.

953.8 Location of hearing.

'953.9 Change of place of hearing.

953.10 Presiding officers.

953.11 Proposed findings of fact and conclusions of law.
953.12 Injtial decision.

953.13 Appeal from initial decision.

953.14 Final Agency decision.

953.15 Expedition.

953.16 Disposition.

953.17 Ex parte communications.

Authority: 39 U.S.C. 204, 401.
Source: 59 FR 31538, June 20, 1994, unless otherwise noted.
Sec. 9531  Authority for rules.

These rules of practice are issued by the Judicial Officer of the U.S. Postal Service pursuant to
authority delegated by the Postmaster General.

Sec. 953.2 Initiation.

~ Mailabitity proceedings are initiated upon the filing of a written appeal with the Recorder, Judicial Officer
- Department, U.S. Postal Service, 2101 Wilson Boulevard, Suite 600, Arington, VA 22201-3078.

[63 FR 65050, Dec. 1, 1998]
Sec. 953.3 Appeal

The appeal shalk;
{a) Identify the appellant;

ATTACHMENT THREE
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{b} Describe or be accompanied by a copy of the determination or ruling being appealed;

{¢) Describe the character or content of the matier the appellant wishes to have carmied and delivered
by the U8, Postal Service; )

{d} Request review of the determination or rules specifying each and every reason why the appellant
balieves the determination or ruling should be reversed;

{e) Indicate whether the appellant desires to have an oral hearing or, instead, to have the case decided

soiely on the basis of the written record (i.e., the appeal, the General counsel's reply, and any documents
submitied by the parties pursuant fo an order of the presiding officer}; and

{fy Bear the signature, typed or printed name, title, buginess address, and telephone number of any
attorney at law representing the appellant in bringing the appeal, and of each individual appelfant or, if the
appeliant is a parinership, corporation, limited tiability company, or unincorporated association, of the
managing partner, chief executive officer, chief operating officer, or other officer authorized 1o bind the
organization.

Sec. 8534  Service of notice; Reply; Motion for summary judgment.

(a) Service of notice. (1) Upon receiving the appeal, the Recorder shall issue a notice specifying that
the Postal Service General Counsel's reply shall be filed within 15 days of receipt of the notice; and the
tirme and place of the hearing {if one was requested).

(2) The Recorder shall promptly serve this notice on the parties as ol lows:

(i} The notice, with 2 copy of the appeai, shall be sent to the General Counsel at Postal Service
headquarters.

(i) When the appeliant's address is within the United States, the notice, with a copy of the appeal, shall
ke sent o the postmaster at the office that defivers mall to the appeilant's address. The postmaster shal
be instructed that, acling personally or through a supervisoty employee or a postal inspeclor, be orshe s
to gerve these documenis on the appellant. If the appellant cannot be found within 3 days, the postmaster
shall send these documents

f[Page 266]]

to the appeliant by ordinary reall and forward a statement o the Recorder that is sigred by the delivering
employee and that specifies the time and place of delivery.

() When the appelian{'s address is oufside the United States, the notice, with a copy of the appeal,
shall be sent to the appealiant by registered airmall, return recaipt requested. A written statement by the
Recorder, noting the time and place of maiiing, shall be accepi’ed as proof of sewvice in the event a signed
and daled return receipt is not received.

{b} Reply. The General Counsel shall file a written reply, in tﬂpi;cate with the Recorder, within the
aforementioned 15-day period or any extension granted by the presiding officer for good cause shown. I
the General Counsel's reply fails to address any allegation in the appeal, that allegation shali be deemed
admitted.

{c) Motion for surnmary judgment. Upon motion of either the General Counsel or the appellant, or on
the presiding officer's own initiative, the presiding officer may find that the appeal and answer present no
genuine and material Issues of fact requiring an evidentiary hearing, and thereupon may render an initial
decision upholding or reversing the determination or ruling. The initial decision shall hecome the final
Agency decision if a Hmely appeal is not faken.

Sec. 8535 Hearings.

{#) In genersl, admissibiily of evidence at hearings conducted under this par hinges on relevancy and
materiality. However, relevant evidence may be excluded if its probative value is substantially outweighed
by the danger of unfair prejudice, or by considerations of undue delay, or by needless presentation of
cumulative evidence. Testimony shall be given under oath or affirmation, and witnesses are subject to
cross-examination. Stipulations of fact are encouraged and may be received in evidence.

{b) Objections to the admission or exclusion of evidence shall be in short form, stating the grounds of
obiections refied upon. The transcript shall not Include argumeant or debate thereon except-as ordered by
the presiding officer. Rulings on such shjections shall be a part of the ranscript.

Page-2-
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{c) Formal exceptions fo the rulings of the presiding officer made during the course of the hearing are
unnecessary. For all purpeses for which an exception otherwise would be faken, it is sufficient that a
pasty, when the ruling of the presiding officer is made or sought, makes known the action he desires the
presiding officer to take or his objection fo an action taken, and his grounds therefor,

Sec. 8536 Compromise and informal disposiiions.

Either party may request the other fo consider informat disposition of any question of mailability, and
the scheduled hearing date may be postponed by the presiding officer for such period of fime as may be
necessary to accommodate setflement discussions between the parties,

Sec. 9537  Default; Appearances.

if a timely reply to the appeal is not fied, the presiding officer shall refer the appeat to the Judicial
{Oificer, who may find that the General Counsel is in default. Whenever the General Counsel has been
deemed to be in defauit, the Judicial Officer shall take whatever action on the appeal he deems
appropriate. if an oral evidentiary hearing is to be held, the appellant may appear at the hearing in person

or by counsel. if either party fails to appear af the hearing, the presiding officer shall receive the evidence
of the parly appearing and render a decision,

Ses. 8538 Lotcation of hearing.

Uniless otherwise ordered by the presiding officer, the hearing shall be heid at 2101 Wilson Boulevard,
Suite B00, Arlington, VA 22201-3078, on the date set In the notice,

{63 FR 68050, Dec. 1, 1968}
Sec. 953.8 Change of place of hearing.

{a} Not later than the date fixed for the filing of the reply, a party may file a motion that the scheduled
hearing be held at a place other than that designated in the notice. The motion shall include a supporting

statement outlining:
{[Page 267]}

{1} The evidence fo be offered in such place;

{2} The names and addresses of the witnesses who will testify; and

{3} The reasons why such evidence cannot be presented in Arlington, VAL

{b} In ruling cn the moftion, the presiding officer shall consider the convenience and necessity of the
parties and the relevancy of the evidence to be offered.

[68 FR 31538, June 20, 1994, as amended at 63 FR 86050, Dec. 1, 1094]
Sec, 85310 Presiding officers.

The presiding officer at any hearing shall be an Administrative Law Judge qualified in accordance with
law (6 11.5.C. 3105} and assigned by the Judicial Officer (38 U.8.C. 204), or the Judicial Officer, may at
his discretion, alect fo preside at the receplion of evidence. The Judiciad Officer shall assign cases lo
Administrative Law Judges upon rofation if pracficable.

Sec. 65311 Proposed findings of fact and conclusions of law.

Proposed findings of fact and conclusions of law shall be subrnitted orally or in writing at the conciusion
of the hearing, or otherwise, as ordered by the presiding officer.
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Sec. 953.12 Initial decision.

Unless given orally at the conciusion of the hearing, the Administrative Law Judge shall render an initial
decision as expeditiously as practicable after the conclusion of the hearing and the receipt of the proposed
findings and conclusions, if any. The initiai decision shall become the decision of the Postal Service if an
appeal is not perfected. When the Judicial Officer presides at the hearing, his powers shall include those
of an Administrative Law Judge, but the Judicial Officer may render either an initial or final decision.
Exceptions may be filed to an initial decision rendered by the Judicial Officer in accordance with
Sec. 953.13.

Sec. 953.13 Appeal from initiat decision,

Either party may file exceptions in a brief on appeal to the Judicial Officer within 5 days after receipt of
the initial decision uniess additional time is granted. A reply brief may be filed within 5 days after the
receipt of the appeal brief by the opposing party.

Sec. 953.14 Final Agency decision.

The Judicial Officer shalt render a final Agency decision. The decision shall be served upon the parties
and the postal official having custody of any mail detained pursuant to the determination or ruling.

Sec. 953.15 Expedition.

For the purpose of further expedition, either party may move to have the hearing held at an earlier date
than that specified in the notice. Either party may aiso move to have the initial decision (if an
Administrative Law Judge or the Judicial Officer is presiding) or the final Agency decision (if the Judicial
Officer is presiding) rendered orally at the conclusion of the hearing. The presiding officer may grant or
deny any such motion. The parties may, with the concurrence of the Judicial Officer, agree to waive any
of the procedures established in these rules.

Sec. 953.16 Disposition.

Mail matter found to be nonmailabie shali be held at the post office where detained for a period of 15 days
from the date of the Postal Service decision, unless that period is extended by the Judicial Officer. During
this holding period, the appeilant may apply for the withdrawal of the matter. if any such application is
made, the General Counsel shall be given notice and the opportunily to oppose the application. Upon the
expiration of the hoiding period with no application having been made, the Judiciat Officer shall order that
the matter be disposed of in accordance with 39 U.S.C. 3001{b). if a timely application is made, the
Judicial Officer shall consider the application and any reasons advanced by the General Counsel for
denying the application. The Judicial Officer shall thereafter order either that the matter be returned fo the -
applicant or that it be disposed of in accordance with 39 U.S.C. 3001(b}.

Sec. 953.17 Ex parte communications.

The provisions of 5 U.S.C. 551(14), 5566(d}, and 557(d) prohibiting ex parte communications are made
applicable

[iPage 268}

to proceedings under these rules of practice.
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UNITED STATES POSTAL INSPECTION SERVICE
WASHINGTON, D.C. 20260-2100

Date of Issuance:
September 15, 2015

In the Matier of the Determination of
Nonmailability of Certain Material from:

FTi

. at
PO Box 8202
Utrecht RE NL-3503
The Netherlands
Case Number:
[1311] 15-JFK-1194

DETERMINATION OF NONMAILABILITY

Evidence Presented

As a consequence of border searches of inbound mail performed by
Customs and Border Protection, the U.S. Postal i'nspection Service has been
presented with evidence that you have caused the mailing of lottery related
matter and/or facsimile checks addressed to persons located in the United
States. A representative copy from the detained mail pieces is attached as
Exhibit A.

Mailability Determination

Based on this evidence, the Inspection Service makes the following
determination:

1. The mailing constitutes matter, the mailing of which is punishable

under the criminal postal anti-lottery statute, 18 U.S.C. § 1302; and/or

2. The financial instruments contained in the mailing constitute

nonmailable “facsimile checks” as defined under subsection (k) of
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39 U.S.C. § 3001 since théy depict financial instruments that are not
negotiable and do not contain the statutorily required language; and
3. The mailing constitutes nonmailable matter under 39 U.S. C. § 3001,
and
4. The mailing should be destroyed pursuant to subsection (b) of
39 U.S.C. § 3001.
Attachments One and Two contain a copy of the cited statutory provisions.

Appeal Rights

Upon expiration of forty-five calendar days immediately following the date
of issuancé of this determination, the Inspection Service will order the destfuction
of the detained mail and any other identical mail received and detained after the
issuance of this deterrﬁination. The Destruction Order will not issue if, within that
forty-five day period, either of the appeal options described helow are exercised:

1. An officer of your organization contacts Deputy Counsel for the
U.S. Postal Inspection Service and arranges to claim the mail in
person at the U.S. Postal Service facility where -it is being held,
personally appears there, and provides satisfactory proof of his or her
identity and ownership of the mail; or

2. The Recorder of the U.S. Postal Service’s Judicial Officer Department
receives your appeal, filed in accordance with the prescribed rules of
practice (Title 39, Code of Federal Regulations, Part 953).

Attachment Three contains a copy of these rules.
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GUY J. COTTRELL
Chief Postal Inspector

S. L. Spector
Chief Counsel

By. P. A. Edgehile
Postal inspector Attorney

U.S. Postal Inspection Service

475 L'Enfant Plaza, SW, Room 3100
Washington, DC 20260-3100
202-268-4774
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TITLE 18. CRIMES AND CRIMINAL PROCEDURE
PART . CRIMES
CHAPTER 61. LOTTERIES

18 USCS §1302

§1302. Mailing lottery tickets or related matter
Whoever knowingly deposits in the mail, or sends or delivers by mail:

Any lefier, package, postal card, or circulay concerning any lottery, gift enterprise, or similar scheme
offering prizes dependent in whole or in part upon ot or chance;

Any lottery ticket or part thereof, or paper, certificate, or instrument purporting to be or to represent
ticket, chance, share, or interest in or dependent upon the event of a lottery, gift enterprise, or similar
scheme offering prizes dependent in whole or in part upon lot or chance,

Any check, draft, bill, money, postal note, or monay order, for the purchase of any ticket or part thereof, or
of any share or chance in any such lottery, gift enterprise, or scheme;

Any newspaper, circular, pamphlet, or publication ot any kind containing any advertisement of any lottery,
gift enterprise, or scheme of any kind offering prizes dependeni in whole or in part upon ot or ¢chance, or
containing any list of the prizes drawn or awarded by means of any such iotiery, gift enterprise, or scheme,
whether said fist contains any part or all of such prizes;

Any article described in section 1953 of this tille [18 USCS §1953}—

Shall be fined under this titie or imprisoned not more than two years, or both; and for any subseguent
offense shall be imprisoned not more than five years.

ATTACHMENT ONE
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TITLE 38. POSTAL SERVICE
PART IV, MAIL MATTER
CHAPTER 30. NONMAILABLE MATTER

39 USCS §3001

§3001. Nonmailable matter

@) Matler of deposit of which in the mails is punishable under sectien 1302, 1341, 1342, 1461, 1483, 1715, 1715,
1717, or 1738 of title 18, o section 26 of the Andmal Weifare Act {7 USCS § 2156] Is nonmaiiable.

{by Except as provided in subsection {c} of this section, nonmaitable matter which reaches the office of delivery, or
which may be seized or detained for violalion of law, shall be disposed of as the Postal Service shall direct,

{c} (1) Matier which—
{A} exceeds the size and weight limits prescribed for the particular class of mall;, or
{B} is of a character perishabie within the period required for ransportation and delivery; is nonmaitable.

{2} Matter made nonmatiable by this subsection which reaches the office of destination may be deliverad in
accardance with s address, if the parly addressed furnishies the name and address of the sender.

{d) Matfer otherwise legally acceptable in the mails which—

{1} is in the form ¢f, and reasonably could be interpreted or construed as, a bill, iwoice, or stalement of account
due; but

(2) constitites, in fact, a solicitation for the order by the addresses of goods or services, or both; is nonmailable
matter, shall not be carried or delivered by mall, and shalf be dispused of as the Postal Service direcis, unless such
malter bears on its face, in conspicuous and legible type In contrast by typography, layout, or color with otber printing
on its face, In accordance with regulations wisich the Postal Service shall prescribe—

{A} the following niotice; “This Is a solichation for the order of goods or services, or both, and not a bl invoice,
of statement of account due. You are under no obligation o make any payments on account of this offer unless you
accept this offer.”; or

{B) in lisu thereof, a notice to the same effect in words which the Postal Service may prescribe.

e} (1} Any matter which Is unsolicited by the addressee and which is designed, adapted, or intended for preventing
conception {except unsolicited samples thereof mailed fo a manufacturer thereof, a dealer therein, a licensed
physician or surgeon, or a nurse, phammacist, druggist, hospital, or clinig} is nonmailable matter, shalt not be carrded
or defivered by mai, and shall be disposed of as the Posial Senvice directs.

() Any unsolicited advertisernent of matter which is designed, adapted, or intended for preventing conception is
nonaiiable matter, shall ot be carried or deliverad by mail, and shall be disposed of as the Postal Service directs
unless the advertisement— ’

{A} Is mailed to a manufacturer of such matier, a dealer therein, a licensed physician or surgeon, of a nurse,
pharmacist, druggist, hespital, or clinic; or

(B} accompanias in the same parcel any unsolicited sampile excepted by paragraph (1} of this subsection. An
advertisement shall not be deemed to be unsolicited for the purposes of this parsgraph ifit is contained in a
publication for which the addressee has paid or promiged to pay a consideration or which he has otherwise indicated
he desires to recsive.

Y Any matier which s unsclicited by the addresses, which contains a “household substance” {as defined by section
2 of the Poison Prevention Packaging Act of 1970 [15 USCS § 14711), and which does not comply with the
requirements for special child-resistant packaging established for that substance by the Consumer Product Safety
Commission, is nopmailagble matter, shall not be camied or delivered by mail, and shall be disposed of as the Postal
Service directs.

{0y (1) Matter otherwiae legally acceplable in the mails which contains or includes a fragrance advertising sample is
nonmailable matter, shall not be carvied or defivered by mail, and shall be disposed of as the Postal Sewvice directs,

unless the sample is sealed, wrappsad, treated, or otherwise prepared in a manner reasonably designed to prevent
individuats from being unknowingly or involuntarily exposed to the sample.

ATTACHMENT TWO
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{23 The Postal Service shall by regulation establigh the standards or requirements which a fragrance advertising
sample must satisfy in order for the mafl matter involved not to be considered nonmailable under this subsection.

{h) Matter otherwise legally accepiable in the mails which constiiules a solicitation by a nongovernmental entity for
the purchase of or payment for a product or service; and which reascnably could be interpreted or construed as
implying any Federal Govemment connection, approval, or endorsement through the use of a seasl, insignia,
reference to the Postmaster Genegal, citation lo a Federa! statule, pame of a Federal agency, depatiment,
commisaion, or program, trade or brand name, or any other ferm or symbol; or containg any reference to the
Postmaster General or a citation to a Federal stalute that misrepresents either the identity of the mailer or the
protection or statue afforded such matter by the Federal Government is nonmaiiable matter and shalf nof be carried
or delivered by mall, and shall be disposed of as the Postal Service directs, unlsgs—

{1} such nongovernmental entily has such expressed connection, approval or endorsement;

{2} £A) such matter bears on its face, in conspicuous and legible type in contrast by typography, layout, or color
with other printing on iis face, in accordance with reguiations which the Postal Service shall prescribe, the folinwing
notice: *THIS PRODUCT OR SERVICE HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL '
GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.”,
or a natice o the same effect in words which the Postal Service may prescribe;

{B} the envelope or cuiside cover or wrapper in which such malter is mailed bears on its face in capital letters
and in conspicuous aryd legible fype, in accordance with regulations which the Postat Service shall prescribe, the
. foliowing notice. “THIS IS NOT A GOVERNMENT DOCUMENT.”, or a notice fo the same effect in words which the
Postal Service may prescribe; and

{C} such matter does not contain a false representation stating or mplying that Federai Government benefits or
servives will be affected by any purchase or nonpurchase; or

£3) such matier is confained in a publication for which the addressee has paid or promised to pay a consideration
or which he has otherwise indicated he desires to receive, except thal this paragraph shall not apply if the solicitation
is on behalf of the publisher of the publication.

{iy Matter otherwise legally accaptable in the malls which constitules a solicitation by a nongovemmental entity for
information or the contribution of funds or membership fees and which reasonably could be interpreled or construed
as implying any Federal Governmeni connection, approval, or endorsement through the use of a seal, insignia,
reference fo the Postmaster General, cilation to a Federa! statute, narae of a Federal agency, department,
corminission, or program, frade or brand name, or any other term or symbol; or contains any reference (o the
Postmaster General or a citation {o a Federal statule that misreprasents either the identity of the maller or the
protection or status afforded such matter by the Federal Government is nerwmatiable matter and shall not be carried
or defivered by mall, and shal} be disposed of as the Postal Service dirscts, unlesg-—

(1) such nongovernmenial entity has such axpressed connection, approval or endorsement;

{2} (&) such matter bears on its face, In conspicuous and legible type in contrast by typography, layout, or color
with other printing on its face, In accordance with reguiations which the Postal Service shall prescribe, the following
notice: *THIS ORGANIZATION HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL.
GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.”
or a notice 1o the same effect in words which the Postal Service may prescribe;

(B} the envelope or oufside cover or wrapper in which such matter is maifed bears on its face in capital letters
and in conspicucus and legible type, in accordance with regulations which the Paostal Service shall prescribe, the
following notice: “THIS IS NOT A GOVERNMENT DQCUMENT.”, or a notice to the same effect in words which the
Posts! Service may prescribe; and

{C) such matter does riof contain a false representation stating or implying that Federal Government benefits or
services will be affected by any contribultion or noncordribution; or }

{3) such matter is contained in a publication for which the addressee has paid or promised io pay a consideration
or which he has otherwise indicated he degires 1o receive, except that this paragraph shall not apply if the salicitation
is on behalfl of the publisher of the publication.

41 (1) Any matter othenwise legally acceptable in the mails which is described in pacagraph (2} is nonmailable matter,
shall not be canied or delivered by mail, and shall be disposed of as the Postat Service direcis.
{2} Matter described in this paragraph is any matter that—
{A} constitutes a soliciation for the purchase of or payment for any product or service that-—
{}) is provided by the Federal Government; and
(i1} may be oblained without cost from the Federal Govemment; and
{8} does not contain 2 clear and conspicucus statement giving notice of the information set forth in clauses (i)
and {i} of subparagraph (A).

K} {1} In this subsecton—

{A) the ferm “cleary and conspicuously displaved” means presented in a manner that is readily noticeable,
readable, and understandable to the group to whom the applicable matter is disseminated;

Page -2 -
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{B) the term “facsimile check” means any matter that—

{i} is designed {o resembie a check or other negotiable instrurment; bui

{1 is not negotiable;
{C) the term “skilf contest” means a puzzie, game, competition, or other contest in which-—

{i} a prize I awarded or offered;

(i) the outcome depends predominately on the skill of the contestant; and

{&D) a purchase, payment, or donation is required or implied o be required to enter the contest; and
{03 the term “sweepstakes” means a game of chance for which no consideration is required 1o enter.

{Z) Except as provided in paragraph {4}, any matter otherwise legally acceptabie in the mails which is desgribed
in paragraph (3) s nonmailable matter, shall not be cariied or delivered by mail, and shall be disposed of as the
Postal Service directs.

{3) Matter described in this paragraph is any maﬁef that-. ’

(A) (i) mcludes entry matenals for a sweepstakes or 3 promofion that purports to be a sweepstakes; and
(i3 {1y does nol contain a staterment that discloses in the masi:ng, in the rules, and on the order or entry form,
that ne purchase is necessary to enter such swespstakes;
(i} does not contain a statemsnt thal discloses in the mailing, in the rules, and on the order or enfry form,
that a purchase will not improve an individual's chances of winning with such entry;
{1} does not state ali terms and conditions of the sweepstakes promotion, including the rules and endry
procedures for the sweepsiakes;
{iV) dees not disclose the sponser or mailer of such matter and the principal piace of business or an
address at which the sponsor or mailler may be contacted,
(V) doss not contain sweepstakes rules that statem
{aa) the estimated odds of winning each prize;
{bb) the quantity, estimated retall value, and nature of each prize; an{i
{cch the schedude of any payments made over time;
{V) represents that individuals not purchasing products or services may be disqualified from receling
future sweepstakes matlings;
(Vi) requires that a sweepstakes antry be accompanied by an arder of payment for a product or service
previously orderad;
VIID represents that an individual is a winner of a prize uniess that individual has won such prize; or
{1} cortains a representation that contradicts, or is inconsistent with sweepstakes rules or any other
disclosure required to be made under this subsecton, including ary stalement qualifying, imiting, or explaining the
rules o7 disclosures in a manner inconsistent with such rules or disclosures;
{B} () includes entry materials for a skif contest or a promotion that purperts to be a skill contest; and
(i) (I} does not state all terms znd conditions of the skilt contest, including the rules and entry procedures for
the skill contest;
{1} does not discloss the sponsor or maller of the skill contest and the principal ;)iace of busingss of an
‘address at which the sponsor or mailer may be contacted; or
(1) does not contain skill contest rules that stale, as applicabla—
{aa) the number of rounds or levels of the contest and the cost 1o enter each round or fevel;
{bh} that subsequent reunds or fevels will be more difficuit to solve;
{c) the maximum cost o enter all rounds or levels;
{dd) the estimated number or percentage of entrants who may cormectly solve the skill contest or the
approximate number or percentage of entrants comrectiy solving the past 3 skill contests conducied by the sponsor;
{ee) the identity or description of the qualifications of the Judges if the contest is judged by other than
the sponsor;
{fy the method used in judging;
{gg} the date by which the winner or winners will be determined and the date or process by which
prizes will be awarded;
{hh) the quantity, estimated retail value, and nature of each prize; and
(i) the schedule of any payments made over fime; or
{C} includes any facsimile check that does not contain a statement on the check iiself that such check is not a
negotiable Insturment and has no cash valoe.

(4) Matter that appears in & rmagazine, newspaper, of other periodical shall be exempt from paragraph (2) if such

It e
(A} iz not directed to a named individual; or
(B} does not inctude an apportunity to make a paymend or order a product o senvice.

{5} Any statement, notice, or disclalmer required under paragraph (3) shall be clearly and conspicuously
displayed. Any statement, notice, or disclairer required under subclause (} or (i} of paragraph (3)(A)(i) shall be
displayed more conspicuousty than would otherwise be required under the preceding senience.

{5} In the enforcemant of paragraph (3}, the Postal Service shall consider all of the materials included in the
mailiesg and the material and language on and visible through the envelope or cifkﬁde cover of wrapper in which
those materials are mailed.

Page - 3 -
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B {1) Any person who uses the mails for any matter to which subsection (h), ), (i), or (k) epplies shall adopt
reasonable practices and procedures to prevent the maiting of such matter to any person who, personally or through
a conservator, guardian, or individual with power of atforney—

{4} submits to the mailer of such matter a written request that such matter should not be mailed to such
person; or

(B) (i) submits such a wiitten request to the attorney general of the appropriate State (or any State govemment
officer who transmifs the request to that attorney general); and

(i) thet attomey gensral fransmiis such request fo the maller,

{2} Any person who mails matter to which subsection (h), (), (i}, or (K} applies shali matntain or cause to be
maintained a record of all requests made under paragraph (1). The records shall be maintained in a form 1o permit
the suppression of an applicatde name at the applicable address for a S-year pericd heginning on the date the
written request under paragraph {1) is submitted to the mailer.

{m} Except as otherwise provided by law, procesdings concerning the mailability of matier under this chapter [39
USCS §§ 3001 el seq ] and chapters 71 and 83 of title 18 [18 USTS §§ 1467 ¢t seq. and 7697 of seq.] shall be
cenducted in accordance with chapters 5 and 7 of lille 5 [5 USCS §§ 501 et seq. and 707 et seq.].

{n) (1) Except as otherwise authorized by law o regulations of the Postal Service, hazardous material is
nonmailabie. .

{2} in this subsection, the term “hazardous material” maans a substance or material designated by the Secretary
of Transpottation under section 5103(a) of iitle 49,

{0} The district courts, together with the Distriet Court of the Virgin Islands and the District Cowrt of Guam, shall have
jurisdiction, upon cause shown, fo enjoin viclations of section 1716 of title 18,

Page-4 -
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{Code of Federal Regulations]

[Title 38, Volume 1}

[Revised as of July 1, 2008]

From the U.S. Govemment Printing Office
[CITE: 38CFRS531

[Page 265-268]

TITLE 39--POSTAL SERVICE
CHAPTER UNITED STATES POSTAL SERVICE

PART 953 RULES OF PRACTICE IN PROCEEDINGS RELATIVE TO MAILABILITY

Sec.

853.1 Authority for rules.

953.2 Initiation,

853.3 Appeal.

953.4 Service of notice; Reply; Motion for summary judgment.
953.5 Hearings,

953.6 Compromise and informal dispositions.

953.7 Default, Appearances.

853.8 Location of hearing,

353.9 Change of place of hearing.

953,10 Presiding officers.

953,11 Proposed findings of fact and conclusions of law,
853.12 Initial decision.

953.13 Appeal from initial decision,

953. 14 Final Agency decision.

95315 Expedition.

853,18 Disposition.

953.17 Ex parte communications.

Authority. 39 U.S.C. 204, 401,
Saource: 58 FR 31538, June 20, 1984, unless otherwise noted.
Sec. 9531 Authority for nides,

These rules of practice are issued by the Judicial Officer of the U8, Postal Service pursuant to
authority delegated by the Postmaster General,

Bec. 953.2  Initiaton.

Matlability proceedings are initiated upon the filing of a written appeal with the Recorder, Judicial Gfficer
Department, 1.5, Postal Service, 2101 Wilson Boulevard, Suite 500, Arfington, VA 22201-3078.

[63 FR 66050, Dec. 1, 1998]
Sec. 953.3 Appeal

The appeal shati;
(8} tdentify the appellant;

ATTACHMENT THREE
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{b) Describe or be accompanied by a copy of the determination or ruling being appealed;

{c} Describe the character or content of the matier the appeliant wishes to have camied and delivered
by the U.S, Postal Service,

{d) Request review of the determination or rules specifying each and every ;eason why the appefiant
helieves the determination or ruling should be reversed;

{e} Indicate whether the appellant desires to have an oral hearing or, instead, to have the case decided
solely on the basis of the written record (i.e., the appes!, the General counsel's reply, and any documents
submilted by the parties pursuant to an order of the presiding officer}); and

{f} Bear the signature, typed or printed name, title, business address, and telephone number of any
attorney at law reprasenting the appellant in bringing the appeai, and of each individual appellant or, if the
appellant is a parinership, corporation, limited liability company, or unincorperated association, of the
managing pariner, chief executive officer, chief operating officer, or other officer authorized to bind the
organization.

Sec. 953.4  Semvice of notice; Reply, Motion for summary judgment.

- (&) Service of notice. {1) Upon recelving the appeal, the Recorder shali issue a notice speciying that
the FPostal Service General Counsel's reply shall be filed within 15 days of receipt of the notice; and the
time and place of the hearing (if one was requested).

{2) The Recorder shall prompily serve this notice on the parties as follows:

(it The notice, with a copy of the appeal, shall be sent {0 the General Counsel at Postal Service
headguarters.

{iiy When the appellant's address is within the United States, the notice, with a copy of the appeal, shall
be sent to the posimaster at the office that delivers mall fo the appellant's address. The postmaster shall
be instructed that, scting personally or through a supervisory employee or a postal inspector, he or she is
fo serve these documents on the appellant. if the appeliant cannot be found within 3 days, the postmaster
shall send these documenis

fPage 26561]

to the appettant by ordinary mail and forward a statement to the Recorder that is signed by the delivering
employee and that specifies the ime and place of delivery.

{ilit When the appellant's address s outside the United States, the notice, with a copy of the appesl,
shall be sent to the appellant by registered airmai, return receipt requesied. A wiitten sialement by the ~
Recorder, nofing the time and place of maifing, shall be accepted as proof of service In the event a signed
and dated refurn receipt is not received,

{b) Reply. The General Counsel shali file a written reply, in iplicate, with the Recorder, within the
aforementioned 15-day period or any extension granted by the presiding officer for good cause shown, if
the General Counsel's reply fails to address any allegation in the appeal, that allegation shall be deemed
admitted,

{c} Motion for summary judgment. Upon motion of either the General Counsel or the appellant, or on
the prasiding officer’s own initiative, the presiding officer may find that the appeal and answer present no
genuine and material issues of fact requiring an evidentiary hearing, and thereupon may render an initial
decision upholding or reversing the delermination or ruling. The initial decision shall become the final
Agency decision if a timely appeatl is not taken.

Sec. 9535  Hearings.

{a} In general, admissibility of evidence at hearings conducted under this part hinges on relevancy and
materiality. However, relevant evidence may be exciudead ¥ its probalive value is substantially outweighed
by the danger of unfair prejudice, or by considerations of undue delay, or by needliess presentation of
cumulative evidence. Testimony shall be given under oath or affirmation, and witnesses are subjectio
cross-examination. Stipulations of fact are encouraged and may be received in evidence,

(b} Objections to the admission or exclusion of evidence shall be in short form, stating the grounds of
objections refied upon. The transcript shall not include argument or debate thereon except as ordered by
the presiding officer. Rulings on such objections shall be a part of the franscript.

Page - 2 -
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{e) Formal exceptions to the rulings of the presiding officer made during the course of the hearing are
unnecessary. For all purposes for which an exception otherwise would be taken, #f is sufficient that a
party, when the rufing of the presiding officer Is made or sought, makes known the action he desires the
presiding officer to take or his objection fo an action taken, and his grounds therefor.

Sec. 8836 Compromise and informal dispositions.

Either party may request the other to consider informal disposition of any question of mailabiiity, and
the scheduled hearing date may be posiponed by the presiding officer for such period of time as may be
necessary to accommodate settflement discussions between the parties.

Sec. 953.7 [Default; Appearances.

If a timely reply to the appeal is not filed, the prasiding officer shall refer the appeat to the Judicial
Officer, who may find that the Geperal Counsel is in default, Whenever the General Counsel has been
deemed to be in default, the Judicial Officer shall take whatever action on the appeat he deems
appropriate. If an oral evidentiary hearing is to be held, the appellant may appear at the hearing in person

or by counsel. If either parly fails 10 appear at the hearing, the presiding officer shall receive the evidence
of the party appearing and render a decision,

Sec. 8538 Locationof hearing.

Unless otherwise ordered by the pé@siding officet, the hearing shall be held at 2101 Wilson Boulevard,
Suite 600, Artington, VA 22201-3078, on the date set Er) the nolice.

{63 FR 86050, Dec. 1, 1998]
Sec. 8538 Change of place of hearing.

{2} Not later than the date fixed for the filing of the reply, a party may file a motion that the scheduled
hearing be held at a place other than that designated in the notice. The motion shall inciude a supporiing
statement outllining:

[[Page 2671]]

{1} The evidenice 1o be offered in such place;

{2} The: names and addresses of the witnesses who will testify; and

{3) The reasons why such evidence cannot be prasented in Arlington, VA

(b} In ruling on the motion, the presiding officer shall consider the convenience and necessity of the
parties and the relevancy of the evidence 1o be offered.

59 FR 31538, June 20, 1984, as amendead at 63 FR 66050, Dec, 1, 1998]
Sec. 953.10 Presiding officers.

The presiding cfficer at any hearing shall be an Administrative Law Judge qualified in accordance with
law (5 U.S.C. 3105) and assigned by the Judicial Officer (39 U.S.C. 204}, or the Judicial Officer, may at
his discration, elect to preside at the reception of evidence. The Judicial Officer shall assign cases to
Administrative Law Judges upon rofation if practicable.

Sec. 953,11 Proposed findings of fact and conclusions of law.

Proposed findings of fact and conclusions of law shall be subniitted orally or in writing at the conclusion
of the hearing, or otherwise, as ordered by the presiding officer.

Page -3 -
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Sec. 95312 Iniial decision.

Unless given orally at the conclusion of the hearing, the Administrative Law Judge shall render an initial
decision as expeditiously as practicable after the conclusion of the hearing and the receipt of the proposed
findings and conclusions, if any. The initial decision shall become the decision of the Postal Service if an
appeat is not perfected. When the Judicial Officer presides at the hearing, his powers shall include those
of an Administrative Law Judge, but the Judicial Officer may render either an mitial or final decision.
Exceptions may be filed to an initial decision rendered by the Judicial Officer in accordance with
Sec. 953.13.

Sec. 858313 Appeal from inflial decision.

Either party may file exceptions in a brief on appeal to the Judicial Officer within 5 days after receipt of
the initial decision unless additiona! ime is granted. A reply brief may be filed within 5 days after the
receipt of the appeal brief by the opposing party.

Sec. $53.14 Final Agency decision.

The Judicial Officer shalt render a final Agency decision. The decision shall be served upon the parties
and the postal official having custody of any mait detained pursuant to the determination or ruling.

Sec. 95315 Expedition.

For the purpose of further expedition, either party may move to have the hearing held at an earler date
than that specified in the nolice. Either parly may also move (o have the initial decision (if an
Administrative Law Judge or the Judicial Officer is presiding) or the final Agency decision {if the Judicial
Officer Is presiding) rendered orally at the conclusion of the hearing. The presiding officer may grant or
deny any such motion. The parties may, with the concurrence of the Judicial Officer, agree to walve any
of the procedures established in these rules.

Sec. 953.16 Disposition.

Mail matter found 1o be nonmailable shail be held at the post office where detained for a period of 15 days
from the date of the Postal Service decision, unless that period is extended by the Judicial Officer. During
this holding period, the appeliant may apply for the withdrawal of the maiter. If any such application is
made, the General Counsed shall be given notice and the opportunily to oppose the application. Upon the
expiration of the holding period with no application having been made, the Judicial Officer shali order that
the matier be disposed of in accordance with 39 U.S.C. 3001{b). If a timely application is made, the
Judicial Officer shall consider the application and any reasons advanced by the General Counsel for

* denying the application. The Judicial Officer shali thereafter order either that the matfer be refurned to the
applicant or that it be disposed of in accordance with 39 U.5.C. 3001(b).

Sec. 95317 Ex parte comnmunications.

The provisions of 5§ U.S.C. 55‘3{‘14), H56(d), and §57{d) prohibiting ex parte communications are made
applicable

{[Page 268]1

to procesdings under these nudes of practice.
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UNITED STATES POSTAL INSPECTION SERVICE
- WASHINGTON, D.C. 20260-2100

Date Qf lssuance:
June 26, 2015

in the Matter of the Determination of
Nonrnailability of Certain Material from:

MAGISTER DAVIDS

at
P.Q. Box 40388 NL-3504 AD Utrecht
The Netherlands

Case Number:
[1194) 15-ORD-1677

DETERMINATION OF NONMAILABILITY

Evidence Presented

As a consequence of border searches of inbound mail performed by
Customs and Border Protection, the U.S. Postal Inspection Service has been
presented with evidence that you have caused the mailing of lottery related
matter andlor facsimile checks addressed to persons located in the United
States. A representative copy from the detained mail pieces is attached as
Exhibit A.

Mailability Determination

Based on this evidence, the Inspection Service makes the following
determination:

1. The mailing constitutes matter, the mailing of which is punishable

under the criminal postal anti-lottery statute, 18 U.S.C. § 1302; andlor

2. The financial instruments contained in the mailing constitute

nonmailable “facsimile checks” as defined under subsection {k) of
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38 U.8.C. § 3001 since they depict financial instruments that are not
negotiable and do not contain the statutorily required language; and

3. The mailing constitutes nonmailable matter under 38 U.S. C. § 3001;
and

4. The mailing should be destroyed pursyant to subsection (b) of
39 U.8.C. § 3001.

Attachments One and Two contain a copy of the cited statutory provisions.

Appeal Rights

Upon expiration of forty-five calendar days immediately following the date
of issuance of this determination, the Inspection Service will order the destruction’
of the detained mail and any other identical mail received and detained after the
issuance of this determination. Thé Destruction Order will not issue if, within that
forty-five day period, either of the appeai options described below are exercised:

1. An officer of your organization coniacts Deputy Counsel for the
U.S. Postal Inspection Service and arranges to claim the mall in
person at the U.S. Postal Service facility where it is being held,
personally appears there, and provides satisfactory proof of hés. or her
identity and ownership of the mail; or

2. The Recorder of the U.S. Postal Service's Judicial Officer Department
receives your appeal, filed in accordance with the prescribed rules of
practice (Title 38, Code of Federal Regulations, Part 853).

Attachment Three contains a copy of these rules.
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By:

GUY J. COTTRELL
Chief Postal Inspector

S. L. Spector
Chief Counsel

Jared D. Bingham

Postal inspector Attorney

UJ.S. Postal Inspection Service

475 L’'Enfant Plaza, SW, Room 3100
Washington, DC 20260-3100
202-268-4774
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EXHIBIT A
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Im‘-p ortant Announcement

Ra: ONE-TIME PAYMENT BY 8ARK IZH%ECK

35 (}G{Y’OO doiiars

Camment:

Today is the luckiest day
of your life!

= Office of Magister Davids

I selected you in order to

give $ 36,000.00
EXCLUSIVELY to you!

This money award, available as from now, is really meant for
vou... We are sure you could fiad a use for this sum!

lease follow the steps below in order for ev&ry’thmg o furn
out right and to help me reselve all the remzining issues

as soon as possible,
,ﬁ%%?gw Y,

Magister Davids

e s e R e



http:36,000.00

Provided pne hivs meiumed the winpdsy tacumends for our ety 58 sdon 2 possible

cONFIRI

now it is an official fact: You have been declared
MAIN WINNER
and SOLE RECIPIENT
of a ONE-TIME-ONLY CHECK
of 36,000.00 dellars!

This 18 a formal and indisputable goarantee!

Hy Jinbtre &omfmfu/a.ﬁwf

;
@

xxxxx

ﬁ%&ﬁ;@% @z///%’ gfﬁfé

- i UBA
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B oM ot G Ste M ome G b KN G me wl GEa D Gov N MG NG N M M WM MNM WM SN dOn b e BN O mm mm omm mm oy
- ! - ] - E 7 E
; +++ This is a very special offer,
1 H
i destined exclusively for YOU +++ |
| !

&M
L B Y nﬂﬂ""‘
—mMmmni_“hm #wmmﬂ'ﬂ“m’“
“Wmﬂmﬂ'“

This is TURBO-TOPAWARDS, the extremely profitable
and absolute top secret method used by the greatest
millionaires that will help you IN ALL CASES to become rich
within 12 weeks by piaying games of chance!

As proof of the seriousness of our offer and
~the reliability of the results reached with the
TURBO-TOPAWARDS | promise you that; in case

you will win less than 36,000.00 dollars,

I wifl compensate you with a genuine check

of a considerable amount!

in this way you will be absolutely
sure to WIN in any casel

Eriic I

This letter effectively bears your &ddress _f-ff:':
showi ing that you are the only person who has been daciared officially a PRIVILEGED recipient!

[ can say that many things are developing in a “FAVORABLE" way for you....and this of course is excellent!

Attention, this is extremely serious!} i the beginning of this letter you saw the announcement of a -
36,0000 dollar prize} 36,000.00 doilars are waiting for you. All you have to do is claim the prize!

I alsa have other good news for you...
Yesterday evening | saw Prof Jonathan Flaming, the mathematician and recognized intemnational expart in games of

chance. We had a tong conversation about probability calculations, possibilities for accumulation of wins, prize
multipiers, and so on. When you have the chance to 121k to an expert like that, you must seize the opportunity....

In the course of our conversation he asked me if | had a chent or 2 friend who would he interested (absclutel y free, of
course} in his latest find, a method to qumkiy win money in any type of games af* chance {lottery, scratch cards, horse
races,. tatc }

Professor Flaming says that this particular procedure enables very farge wins in al thesergarﬁes of chance, .
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http:36,000.00

This amazing invention, "TURBO-TOPAWARDS®, which he usually reserves for his family and dosest friends,
has procured a lot of money to many of his friends &l over the world. As | pladged absolute discretion | cannot
say much, but some of them have become billionaires.

Mow YOU have this fantastic possibility because | suggested your name as one possible candidate, This fs because |
believe that this miracuious methad could considerably mprove your personal financial situation. Prof. Flaming Is a
- passionate numerologist and scienfist, and at the same time a man with a good heart.

Of course the offer he made has to remain absolutely confidential and secret, because it involves only you,
. Please be carefud not to fet anyone know that you possess the “TURBO-TOPAWARDS
method and take care that nobody watches you when using this method, as it mwust not come into the wrong
_hands,

A dijeolery Hoot sl ot pleade glning Gouapount] tuntl cafinod!

This is because you can easily understand why organizers of games of chance will not be overjoyed when they hear
that this method will ensure winning to those who possess it and use it when playing. They will do all they can to
prevent that from happening.

But the use of "TURBG-TOPAWMARDS” is of course a fully legal method that everyone would like to possess!
a%m[ié ,{a Lfatg :56?}/ ; /Drzr b’fi DA :‘7“‘;

"TURBO-TOPAWARDS" functions accarding fo & principle that not only challenges the laws of chance,
hut also experts in the field;

The greatest advéntage of "TURBQ-TOPAWARDS" is that the method works for all games of chance,
bar nonet

Before { deseribe how Professor Flaming made this profitable discovery, | would like to tell you the story of
Terry Martin, a close friend of Prof. Flaming, orne who normally never participates in games of chance and who
recently experimented with "TURBO-TOPAWARDS" .

Read TCJ‘?'L! .{ rafar% \

i
"I fﬁlled out my lottery ticket without thinking. It was the first ;
time I ever played a2 game of chance. At the time of the draw - i//
because of the idesa that I conld actwslly win - I had a ,f&&.l.l_ﬁg of
euphoria, I felt safe and confident, as if I could not lose,

very exceptional feeling. I soon discovered that this was no
illusicon. I watched the draw on the television and at the end of

the draw, the fact that I won the Jackpot did not immediately sink
in! T was gsent a check Ffor & Z50,000.00F I was flabbsrgasted

becausa I thought that this only happened to other pecple. The

only possible explanaticn is that having “"TURBO-TOP AWARDS” on me
when I filled out the ticket helped me win more mongy in one

evening than I had earned in the past seven years! It was far more
than I had ever wished for. In the blink of an eye my 1ife changed

completely. ™

ZiTUSA
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TURB~T 0P AWARDS, Her fecret btapo fo guitkly Secovme rict.,
Jf?‘farﬁm? /:ﬂ:m Jeredet] '
What happened to Terry may happen to you in & few days’ time!
The only thing to do is play your favorite game {the lottery, horse races, otc.). With one particular difference:

ft will not be a game of "chance” anymore — st least not for you! Because when using “TURBO-TOP AWARDS”,
you can win considerable Sums of money, almost for sure.

Ever since this fantastic discovery, hundreds of peopfe throughout the world have won enough money to ensure
their future and start & hew life. Now it's your turn to befong to the category of the well-to-da. it is a sign of fate. a
sign that knows no error, as i it had all been written beforehand,

A relof é«‘iwmf di{ﬁa&oﬂy:’

The drcumstances in which Professor Flaming made this incredible discovery are fascinating In themselves. His job
brought him to South Africa where one evening he went out for a walk, as usual deep in thought about probierts
connected with his work. Suddenly he felt uncommonly intense energy where his feet-had led him without him
being fully aware of where he was going.

Of course he wanted to know what caused this intense energy, which he felt espacially strong at a certain spot. The
next day, he went hack with a set of special instruments in order to measure and capture this high concentrated
pure energy. The neater he came to the spot, the stronger was the energy he measured, Soon he discovered the
entry to an abandonad goid mine, :

- He immediately understood that this field of energy and activity originated deep in _thé earth that was especially
rich in gold and other precious metals, He repeated his research in other ahandoned and spent mines and found
that only goid mines were the source of this particular energy.

With help of his advanced technology he was able to caﬁture and store that energy. When he informed a dose
friend of his discovery, he handed him the storage device to feel the aazmi’y |t cnntazned Tw.fo days later this friend
won a fabulous prize in the lottery, : i

At first the Coincidence Was not cléar. But the dvent iépeated itself wileﬂ a trusted coltéague took the device n his
hands to closely examine the eneray stored in it. After a relatively short fime also he won the lottery, after having
feit, 25 he mparﬁed later on, a sudden urge to fifl out alottery ticket. He won 1 million dollars.

Very soon Professor Flamsng had understoad the peculiarity of his dism%f;a Since then a few privileged people
have been able to use this discovery to win enough money to start their lives all over again, or in any case to._
dramatically improve it. n these cases quite another matter [s involved than sheer fuck. It is a sign of fate.

hodd doddony it id o fucteq Giger of /‘im for sou!

You too wilf be able - — just like the people 1 told you about — 1o apply this “profitabie” discovery to your bepefit!

From now on it depends only on you whather or not to prafit from your tuck. Professor Flaming #s giving you a fail- -

safe method to acress it...
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Maybe you are still skeptical and uncertain whether to accept this unique gift, | understand, but did you ever note
howr some people really five in the fap of weaith and luxury, whereas others always strive in vain for it? They exist,
the accelerators of fortune, but.not everyone owas one. '

. Allow me to tell you this: with the decision to acquire your "TURBO-TOP AWARDS” you will experience this
- series of positive events in your lifel

Jo wacice Your Aetrfioen ien order fo ot Cuale trnty rc.frc';hf fcffr.rl ten .

Accept my help. You will not incur any risk. | confirm here and now that if in the next 30 days you do not
win an ASTRONOMICAL SUM OF MONEY with “TURBO-TOP AWARDS* ~ the oniy thing you have to do is
write me a short letter. In reply | will send you a BONA FIDE dated and signed check. {1 am able to make
an offer like this thanks to Professor Flaming’s gift. This is how sure I am that “TURBO-TOP AWARDS"
will also bring luck ta you!)

0%/7 tfa&r éuuﬁrw\arhom 0/1 ﬁ(oco/ofa‘wac of /&G‘(;uf - fnr %Juf{ fo fd: Horted!

 Please return your Personal Acceptance Form for “TURBO-TOP AWARDS" to me. | will send it fo you with
absolute priority afier having received your request.

{ am waiting to hear from you and send you my best wishes.
Congratulations in advance! ‘

Pleaye rmdlwc- excerptd frouq fcﬁ‘cr,f
reced e i JL, Profefdor f:ftqms‘y«?'...

| {%’Jfﬁf/ L@ﬁ//%

| Magister Davids

| m;- ﬁker whte .tlb ma‘?z this
) mv‘mffmfé‘m ma;zﬁ{%ft fthe - |
atives ad ming ther of these |
funtastis trps e thesflire. |
Moy geestige (7,




L1 YES, 1 accept the conditions of participation and wil 4
use my “Persanaf Passport for Wealth™, %o ensure ﬁm . i
hefore the deadling, miﬂ gﬁvs

in this case the following events will ocaur:

Twill Efﬁk&EBfATEE‘i rece:\re my i?ii‘:ikl, at my home adés”ess

W1Tl"§ ﬂ ES DAYS B - : . D e T SN
: : ” S Bignelwe:

PRSI (RNt

- My chedk willhe sentin 3 pfasn enveinge in &rée; ;mt ta
arolse Uhwarded corinsity,

T

$will also receiva an additional FREE Ci%T

* *36; 000,00* * Atiach te aguining. P
' fficial Winner's Sticker. P
that you.swilf nd on your >
REMINDER: FOUR AWARD 1IAS - cgg;gzim.mmg

;m RPALLY CORMIDMED FOR ¥ou

3
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CONDITIONS OF PARTICIPATION: THE EVENT ENIFTLED "OFFICLAL PAZEAWINNING CERTIFICATE™ 15 PART OF VARIOUS CORTESTS WITH PRIZE SWARDS CORDUCTED THROUGHOUT THE YEAR 1 THE
FRAMEWORK GF ESOTERICAND WINNING METHODS. 71 THE PRESENT CASE, THE WMETHOD 15 CALLED TURBO-TOP SWARDS THE PRIZES AT STAKE iNTHIS CONTEST ARE & MAIN ARIZE, A-BANK CHECK FOR

§ 36, 000,00 FHRTES THOUSAND DOLLARS} AND SECCNDARY PRIZES FOR EVERY PARTICIPANT RESPONDING 1 DUE FORM, DISCOUNT CRECKS [VOUCHERS) FOR A7 LEASY § 20 APPLICARLE TS &
DISCOURT 04 A SUZSEQUENT DFFER 8 MAGETER DAVIDS, OR A GIFT 8 & SIMILAR YALVE THESE DISCOURT CHECKS CANNDT BE CASHED, PRIZES WILL BE AWASDED TOTHE WINNER IN A DRAW AT -
THE £4 OF TRE CONTEST THAT CLOSES OB DEC. 31, 2095, UNDER THE SURERVISION OF AN IWMPARTIAL OFRICIAL THE Mal FRIZE WAL BE DRAWN AFTER THE CONTEST CLOSES USING A 1IST OF
ADORESSES UF RECIPIENTS OF THESE DOCUMENTS, THEWINNER DF THE MAIN SRIZE WILL BETHE BECIFIENT WHOSE PARTICIRATION BUMBER WILL HAYE BEEN DECLARED MAIN WINKER AFTER THE DRAW
VERUEED 8Y THE SUFERMSING GFRCIAL PARTICIFATION 1N THIS CONTEST IS FREE AND WWiTH NO CEUGATION 10 PURCHASE, PARTICIFATION 15 OPEN TO AL ADORESSEES WHD RECEIVED A FORTICIPETION
DOCUMENT AND WHO FLSC T OUT CORRECTLY, RETURNER (T TUL THE ADDRESS (RBICATED AND SEFORE THE REPLY DEADLING, IV ANY CASE BEFDRE THE CONTEST CLOSES EMPLGYEES OF MAGISTER
DAVIDS, AND THER: FAREDIATE FAMILY MEMBERS, AS WELL A% THOSE OF AGENCES, SERVICE PROVIDERS AND DTHER SUPPLIERS WORKING WITH OR FOR MAGISTER GAVIDS, ARE EXCLUCED FROM
PARTICIPATING, THE WINNING NUMBER 0F THE CONTEST * DFHCIAL PRIZE-WINNZGS CERTIFICATE” WILL BE SRAVN URDER DFFICIAL SUPERASICH SEVERAL DAYS AFTER THE CONTEST CLOSES AMONG
AE BOCUMENTS RECEIVED I DUE £028 ARD REFDRE THE DEADLINE, EYERY BARVICIANT HAS RECEVED A PARTICIPATION DOLUIMENT ENTITLED “CHECK TRANSEER REQUESF™ THAT 1 vALID AS &
FARTICIPATION FORM, THIS FORNS MUST 4AVE BEEN CORRECTEY #£LED OUT ARND CONTAIN THE "DFFICHAE WINNER'S CERTIFICATE”, FGUNO O THE OFRCIAL FRIZE-WIRNING CERTIFICATE. 1T JAUST B8
STTACHED WHERE INDICATES ON THE BARTICIPATION FORM AND RETURNEDTO MAGISTER DAVIDS, FOR VERIFICATION BEFORETHE GEADUINE THE CONTESY CLOSES ON DEC. 31, 2045 {DATE OF SRCEPTL
THE RECOMMENDED REPLY DEAQUNE 1510 DAYS FOR LOGISTICAL REASGNS AND B0 AVOID FORGETTING TO RETURN THE PARTICIFATION FUSM. ANY INCOMPLETE, ILLEGIBLE 0% LEFACED FORMS, A5
WELLAS CORIES, SHALL XOT BT AUMITTED, ATWELL AS FORMS WITHDUT THE "0FROIALWENNER'S CERTIFICAT E” STTACHED THAT PROVIDES THE RIGHTTC PARTICIPATE. THE POTENTIAL MAIN WINNER
WILL BE NOTHIED BY REGISTERED-MAIL WITHI GE MONTH AFTER CONTEST CLOSURE, PROVIDED PARTICIPATION WAS ACCORDING TO THE ZONDITIONS OF THE CONTEST “DERCIAL PRIZE-WINNING
CERTIFCATE". THE MARN WINNER WUIST THER CLAIN THE PRIZE 1N wWRITING 30 S4a0ISTER DAVIDS, WETHIN TWO WEEKS. PAYMENT WILL THER BE MADE WITHIN FOLIE WEEKS AR RECEPTION OF THE
WINRER'S CONSENT TO RECEIVE THE MAIN PRIZE, iF THE MAIN wiINEX DF TIZ § 36,000.00 PRIZE DUGES NOT AESPOND, THE ORGANIZER SHALL NOT BE OBLIGATED T2 3END A SECOND ROTIRCATIGN
TOTRE MARNWINNER, IN THIS CASE THE DRGANIZER MAY. 1) CESTRIBUTE ALL OR PART OF THIS UNCLAIMED PRIZE TO OTHER PARTICIPENTS, DIRLY ENYITLED, WHO HAVE RETUINED THER PARTICIPATION
FORN BEFORE THE DEADUMNE AND CORRECTIY-FILLER QUT: 23 DRAW AN AULTERNATE WINNER OR 3} DUNATE ALL DR PART T} & CHARITASLE DRGANIZATION OF 175 CHOICE. THE ABDYE POSSIBILIES
ARE HOT OBLIGATORY, HOWEVER, AHD SHALL LEADTO D LEGAL CLAIM. BY ACCEPYING THE PRIZE. THE MAINWINNER 0f THE EVENT CONSENTS 10 THE PUBLICATION OF NIS 0 3ER NAME AND PROTO
BYTHE ORGARIZING COMPANY TORADVERYISG FURPOSES 45 COUNTERPART, THE GRSARIFING COMPANY SHALL NOT USE THE MAWE ARD PROTS GF THE MARWINNER FOR DISPARAGING PURFOSES
ARG SHATLAT A14 FIAES PROTECT THE INDSEIDUAL TOGHTS OF THE WINNER. NG S DRMATION ON THE CONTEST (i BE GIVEN BY TELEPHONE, PARTICIRATION IMPLIES THE UNEQUEVOCALACCERIARCE
OF THE FRESENT. CONDITIONS, AS WELL AS THE BISTRUTTIONS ON THE PARTICEPATION FORMS. THE CORYEST "OFFICHAL PRIZE-WINMING CERTIFICSTE" IS AN ADVERTSRG EVEMY WHOSE PURPOSE 1570
ATTRATT POSEHTIAL CUSTOMERS TO THE BXCLOSED COMMERCIAL OFFLR, AC LORDING TO DATA PAOTECTION LAWS, EVERY PARTICIPANT ANDIOR CUSTOMER HAS THE FIGHT 0 EXAMINE AND CORRECY -~
PERSOMAL DATA. THE CRGGAMIZER SHALL NOT BE RESPONSIRLE FORANY CHARAES, DELAYS OR CANCELLATION OF ANY ADVERTISING EVENT EORWHATEVER REASON, ALk DECISIONS ARE FINAL THIS ¥
AN GEFERNATIONAL CONTEST, THE CHARCE OF WiNIING THE B&88 PRIZE 15 1/200,000. 3 YOUR CHECK 15 RETURNED MSF Ok £0RINSUFFICIENT FUNDS BY YDUR B3 YOU HERESY AUTHORIZE UST0

“ELECTRONICALLY DERIT THE FACE AMOTNT OF THE CHECK AND DERIT ALL APPICABEE STATE ALLOWASLE FEES.
107 %A
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TITLE 18. CRIMES AND CRIMINAL PROCEDURE
PART 1. CRIMES
CHAPTER 61. LOTTERIES

18 USCS §1302

§1302. Mailing lottery tickets or related matier
Whoever knowlingly deposits-in the mail, or sends or delivers by mail:

Any letter, package, postal card, or circular concerning any lottery, gift enferprise, or similar scheme
offering prizes dependent in whole or in part upon ot or chance;

Any lottery ticket or part thereof, or paper, certificate, or ins&ument purporting fo be or to represent a
ticket, chance, share, or interest in or dependent upon the event of a lottery, gift enterprise, or similar
scheme offering prizes dependent in whole or in part upon lot or chance;

Any check, drafl, bill, money, postal note, or meney order, for the 'puwhase of any ticket ar part therecf, or
of any share or chance in any such lotery, gift enterprise, or scheme;

Any newspaper, circular, pamphlet, or publication of any kind containing any advertisement of any lottery,
gift enterprise, or scheme of any kind offering prizes dependent in whole or in part upon lot or chance, or
containing any list of the prizes drawn or awarded by means of any such loftery, gift enterprise, or scheme,
whether said list contains any part of all of such prizes,

| Any article described in section 1853 of this title {18 USCE §1853]—

Shall be fined under this title or imprisoned not more than two years, or both: and for any subsequent
offense shall be Imprisoned not more than five ysars.

ATTACHMENT ONE
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TITLE 38, POSTAL SERVICE
PART IV. MAIL MATTER
CHAPTER 30. NONMAILABLE MATTER

39 UUSCS §3001

§3001. Nonmailable matier

{ay Matter of deposit of whiéh in the mails is punishable under seclion 1302, 1341, 1342, 1481, 1463, 1715, 17186,
1717, or 1738 of fitle 18, or section 26 of the Animal Welfare Act [7 USCS § 2756] is nonmailable,

(b) Except as provided in subssction {c) of this section, nonmailable matter which reaches the office of defivery, or
which may be seized or detained for violation of law, shall be disposed of as the Postal Service shall direct,

(c} (1) Matter which—
(A} exceeds the size and weight limis prescribed for the parficular class of mail; or
{8} is of a character perishable within the period reguired for transportation and delivery, is nonmaitable.

{2} Matter made nonmailable by this subsection which reaches the office of destination may be delivered in
accordance with its address, if the party sddressed fumnishes the name and address of the sender,

{d) Matter otherwise legally acceptable in the mails which-—

{1} isin the form of, and reasonably could be interpreted or construed as, a bill, invoice, or statement of account
due; but

{2) constitutes, In fact, a solicitation for the order by the addressee of goods or services, or both; is nenmaitable
matter, shall not be camed or defivered by mail, and shall be disposed of as the Postal Service directs, unless such
mater bears on its face, in conspicuous and fegible type in contrast by typography, layout, or color with cther printing
on is face, in accordance with regulations which the Postal Service shall prescribe—

(A} the foliowing notice: “This is a solicitation for the order of goods or services, or both, and not a bill, invoice,
or statement of account due. You are urder no obligation o make any paymenis on account of this offer unless you
accept this offer.”; or

" {8} in lieu thereof, a notice fo the same effect in words which the Postal Service may prescribe,

{e} {11 Any matter which is unsolicited by the addressee and which is designed, adapied, or intended for preventing
conception {except unsolicted sampiles thereof malled to a manufacturer thereof, a dealer therein, a licensed
physician or surgeon, or a nurse, pharmacist, druggist, hospital, or clinic) is nonmailable matter, shali not be camied
or delivered by mail, and shall be disposed of as the Postal Service directs.

{2) Any unsolicited advertisement of matter which is designed, adapted, or intended for preventing concaption is
nonmailable matier, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs
unless the advertisemeaent—

{A) is mailed 1o a2 manufacturer of such matter, a dealer therein, a licensed physician or surgeon, or a nurse,
pharmacist, druggist, hospital, or ¢linic; or

{B) accompanies in the same parcel any unsolicited sample excepted by paragraph {1} of this subsection. An
advertisement shall not be deemed {0 be unsolicited for the purposes of this paragraph if it is contained in a
pubiication for which the addressee has paid or promised o pay a consideration or which he has ctherwise indicated
he desires to receive. ‘

{f) Any matter which is unsolicifed by the addressee, which contains a "household substance” {as defined by section
2 of the Poison Prevention Packaging Act of 1870 115 USCS § 1477], and which does not comply with the
requirements for special child-resistant packaging established for that substance by the Consumer Product Safety
Commission, is nonmailable matter, shall not be camied or delfivered by mall, and shall be dispesed of as the Postal
Service directs. '

{9} (1) Matter otherwise legally acceptable in the malls which contains or includes a fragrance advertising sample is
nonmailable matter, shall not be camied or delivered by mail, and shall be disposed of as the Postal Senvice directs,

unless the sample is sealed, wrapped, treated, or otherwise prepared in 2 manner reasonably designed to prevant
individuals from belng unknowingly or involuntarily exposed to the sample.

ATTACHMENT TWO
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(2) The Postal Service shall by regulation establish the standards or requirements which a fragrance advertising
sample must satisfy in order for the maii matler involved nof fo be considered nonymailable under this subsection.

{h) Matter otherwise legally acceptable in the maiis which constifutes & solicitation by & nongovemmentat entily for
the purchase of or payment for a product or sesvice; and which reasonably could be inferpreted or construed as
implying any Federal Govemment connection, approval, or endorsement through the use of a seal, insignia,
reference fo the Postmasier General, citation io a Federa!l stafute, name of a Federal agency, department,
commission, of program, frade or brand name, or any other term o symbel; or contains any reference to the
Postmaster General or a citation fo a Federal statute that misrepresenis either the identity of the mailer or the
protection or slatus afforded such matter by the Federdd Govemment is nonmailable matter and shall not be caried
or delivered by mait, and shall be disposed of as the Postal Service diretts, unless—

{1} such nongovemmental entity has such expressed connection, approval or endorsement;

{2 (A} such matier bears on its face, in conspicuous and legible type in contrast by typography, layout, or color
with other printing on its face, in accordance with regulations which the Postal Service shall prescribe, the following
notice: *THIS PRODUCT GOR SERVICE HAS ROT BEEN APPROVED OR ENDORSED BY THE FEDERAL
GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.”,
or a notice to the same effect in words which the Postal Service may prescribe;

{B) the envelope ar outside cover or wrapper in which such matter is mailed bears on its face in capital letters
and in conspiouous and jegible type, in accordance with reguiations which the Postal Service shall prescribe, the
following notice: “THIS 1S NOT A GOVERNMENT DOCUMENT.”, or & nictice to the same effect in words which the
Postal Service may prescribe; and .

{C} such malter does not contain a false representation siating or implying that Federal Government benefits or
services will he affected by any purchase or noenpurchase; or

{3} such matter is contained in a publication for which the addressee has paid of promised to pay a consideration
or which he has ctherwise indicated he desires to receive, except that this paragraph shall not apply if the solicitation
is on behaif of the publisher of the publication. .

{i} Matter othenwise legally acceptable in the mails which constitutes a solicitation by & nongovernmental entity for
information or the condribution of funds or membership fees and which reasonably could be interpreted or construed .
as implying any Federat Government connection, approval, or endorsement through the use of a seal, insignia,
reference to the Postmaster General, citation o & Federal statute, name of a Federal agency, deparment,
comrrission, of program, lrade or brand name, or any other term of symbol; or confains any reference 16 the
Postmaster General or & citation fo a Federal statute that misrepresenis either the identity of the maller ot the
protection or status afforded such matier by the Federal Government is nonmaiiable matter and shall not be carried
or delivered by mail, and shall be disposed of as the Postal Service directs, uniess—

{1} such nongovemmental entity has such expressed connection, approval or endorsement;

{2} {A} such malter bears on its face, in conspicucus and legible type in contrast by typography, layout, or color
with other printing on its facs, in accordance with regulations which the Postal Service shall prescribe, the following
netice: “THIS ORGANIZATION HAS NOT BEEN APPROVED OR ENDORSELD BY THE FEDERAL .
GOVERNMENT, AND THIS OFFER |5 NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.®,
or a natice to the same effect in words which the Postal Service may prescribe;

{B} the envelope or outside cover or wrapper in which such matier is mailed bears on its face in capilal lefters
and i conspicuous and legible type, in accordance with regulations which the Postal Service shall prescribe, the
folfowing notice: “THIS IS NOT A GOVERNMENT DOCUMENT.”, or a nolice to the same effect in words which the
Postal Service may prescribe; and

{C) such matter does not contain a false representation stating or implying that Federa! Govemment benefits or
services will be affected by any congribution or noncontribution; or

(3} such matter is contained in a publication for which the addressee has paid or promised fo pay a consideration
orwhich he has otherwise indicated he desires {o receive, except that this paragraph shall not apply if the soficitation
is on behaif of the publisher of the publication.

" {ij (1) Any matter otherwise legally acceptable in the maiis which is described in paragraph {2) is nonmailable matter,
shall not be canied or delivered by mail, and shall be disposed of as the Postal Service directs.
(2} Matter described in this paragraph is any matter thate
(A} constitutes a soliciation Tor the purchase of or payment for any product or service that—
{i) is provided by the Federa] Government; and
(1) may be cbiained without cost from the Federal Government; and
(B) dees not contain a clear and conspicuous statement giving notice of the information set forth in clauses (i)
and (i) of subparagraph (A).

()} {1} in this subsection—
(A) the term “clearly and conspicuously displayed” means presented in a manner that is readily noticeable,
readable, and understandable fo the group to whom the applicable matter is disseminated;

Page - 2 -
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{8} the term “facsimile check” means any matter that—

{} is designed to resembie a check or other negotiable instrument; but

{il) is not negotiatle;
{C) the term “skill contest” means & puzzie, game, competition, or other contest in which—

{i) & prize is awarded or offered;

) the autcome depends predominately on the skill of the contestant; and

(it} a purchase, paymard, or donation is required or implied 1o be required to enter the contest; and
{D} the term "sweepsiakes” means a game of chance for which no consideration is required fo enter.

{2y Except as provided in paragraph {4}, any matter otherwise legally accepiable in the mails which is described
in paragraph (3} is nonmailable matier, shall not be carried or delivered by mall, and shall be disposed of as the
Postal Service directs.

{3) Matter described in this paragraph is any matter that—

{A) () includes entry materials for a sweepsiakes or a promotion that purports to be a sweepstakes; and
{{) {1) does not contain a statement that discloses in the matling, in the nies, and on the order or eniry form,
that no purchase is necessary to enter such sweepstakes;
(it does not contain a statement that discloses in the mailing, in the rules, and on the order or entry form,
that a purchase will not improve an individual's charces of winning with such eniry;
{1} does not state all terms and condifions of the sweepstak% promotion, including the rules and eniry
procedures for the sweepstakes;
(V) does not disclose the sponsor or mailer of such matter and the principal place of business or an
address at which the sponsor or mailer may be contacted;
{V) does not contain sweepstakes rules that state—
{aa) the estimated odds of winning each prize;
{bb) the quantity, esfimated retail vaiue, and nature of each prize; and
{cc) the schedule of any payments made over time;
(vh represents that individuals not purchasing products or services may be disqualified from receiving
future sweepstakes mailings;
(VIly requires that a sweepstakes entry be accompanied by an arder or payment for a product or service
previousiy ordered;
(VI represents that an individual is a winner of a prize unless that individual has won such prize; or
(%) contains a representation that contradicts, or is inconsistent with sweepstakes rules or any cther
disclosure required © be made under this subsection, including any staterment gualifying, limiting, or explaining the
rutes or disclosures in a manner inconsistent with such rules or disclosures;
{B} (i) includes enfry mateniats for a skill contest or a promotion that purports to be a skill contest; and
{il) (1) does not state all terms and conditions of the skill contest, including the rules and entry procedures for
the skill contest;
(11} doss not disclose the sponsor or mater of the skill contest and the principal placs of business or an
address at which the sponsor or mailer may be confacted; or
(i} does not contaln skill contest rules that state, as applicable—
{aa) the number of rounds or levels of the contest and the cost to enter each round or level;
(bl that subsenuent rounds or levels will be more difficult 1o solve;
{co) the maximum cost to ehter all rounds or levels;
{dd) the estimated number or percentage of entrants who may correctly solve the skil contest or the
approximate number or percentage of entranis correctly solving the past 3 skifl comtests conducted by the sponsar;
{ee) the identity or description of the qualifications of the judges If the contest is judged by other than
the sponsor,;
{iH the method used in judging;
{rgs the date by which the winner or winners will be determined and the date or process by which
prizes will be awarded;
(hh) the quantity, estimated retail value, and nature of each prize; and
{iiy the schedule of any payments made over time; ar
{0} includes any facsimite check that doss not contain a statement on the check iiself that such check is not a
negafiable Instrument and has ho cash value.

{4} Matter that appears in a magazine, newspaper, of other periodical shall be exempt from paragraph (2) If such

matter—
{A} is not directed to a named individual; or
(B} does not include an opportunity tc make a payment or order a product or service,

{B) Any staternent, notice, or disclaimer required under paragraph (3} shall be clearly and conspicuousiy
displayad. Any statemant, notice, or disclaimer required under subclause (1) or {1 of paragraph (33(A)(0) shall be
disptayed more conspicuously than would otherwise be required under the preceding sentence.

{6) In the enforcement of paragraph {3}, the Postal Service shall consider ali of the materials included in the
mailing and the materiat and language on and visible through the envelope or outside cover or wrapper in which
those materials are mailed.

Page -3 -
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{h {1} Any person who uses the maills for any matler to which subsection (h), (i, {), or (i} applies shall adopt
reasonable practices and procedures io prevent the mailing of such matter to any person who, personally of through
a conservator, guardian, or individual with power of atforney—

{A} submits to the mailer of such matter a written request that such maiter should not be maited to such
persoi; or :

{B) {i) submits such a written request {o the attorney general of the appropriate State (or any State government
officer whe transmits the request to that altorney generaly; and

{ii} that aftomey generat fransmits such request to the mailer,

{2} Any person whe maiis matter to which subsection (h), {§), {}, or {k} applies shall maintain or cause to be
maintaingd a record of all requests made under paragraph (1), The records shall be maintzined in 2 form fo permit
the suppression of an applicable name al the applicable address for a S-year peoriod beginning on the date the
written request under paragraph {1) is submitied to the mailer.

{m) Except as otherwise provided by law, proceedings concerning the mailability of mafter under this chapter {38
USCS §§ 3001 et seq.] and chapters 71 and 83 of title 18 [18 USCS §§ 1457 ef seq. and 1637 et seq.] shall be
conducied in accordance with chapters 5 and 7 of title 5 15 USCS §8 507 et seq. and 7071 ef seq ]

{n) (1) Except as otherwise authorized by law or regulations of the Posial Service, hazardous material is
nonmaitable, )

{2) in this subsection, the ferm "hazardous material” means a substance or material designated by the Secretary
of Transportation under section 5103(a} of title 49.

{0) The district courts, together with the District Court of the Virgin Islands and the District Court of Guam, shall have
Jjurisdiction, upon cause shown, to enjoin violations of section 1716 of fithe 18.

Page-4-
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[Code of Federal Regulations]

{Tille 39, Volume 1}

[Revised as of July 1, 2006]

From the U.8. Government Printing Office
{CITE: 38CFRB53}

[Page 265-268}

TITLE 39--POSTAL SERVICE
CHAPTER IUNITED STATES POSTAL SERVICE

PART 953_RULES OF PRACTICE IN PROCEEDINGS RELATIVE TO MAILABILITY

Sec.

953.1 Authority for rules.

953.2 initiation.

95%.3 Appeal. :

953.4 Seqvice of notice; Reply, Motion for summary judgment.
953.56 Hearings.

853.6 Compromise and informal dispositions,

853.7 Default; Appearances.

963.8 Location of hearing.

953.8 Change of place of hearing.

953.10 Presiding officers.

953.11 Proposed findings of fact and conclusions of law.
953.12 Initial decision.

8953.13 Appeal from initial decision.

§53.14 Final Agency decision,

953,15 Expedition.

953.16 Disposition.

9583.17 Ex parte communications.

Authority: 38 U.B.C. 204, 401,
Source: 58 FR 31538, June 20, 1884, unless otherwise noted.
Sec. 9531  Authority for rules.

These rules of practice are issued by the Judicial Officer of the U.S. Postal Sesvice pursuant {o
authority delegated by the Postmaster General,

Sec. 9532  Initiation.

Mailability proceedings are initiated upon the filing of a written appeal with the Recorder, Judiciel Officer
Department, U.8. Postal Service, 2101 Wiison Boulevard, Suite 800, Arlington, VA 22201-3078.

[63 FR 68050, Dec. 1, 1898}
Sec. 9833  Appeal

The appea! shall
{(a) denty the appellant,

ATTACHMENT THREE
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{b} Drescribe or be accompanied by a copy of the determination or ruling being appealed;

{c} Describe the character or content of the matier the appellant wishes to have carried and delivered
by the U.S. Postal Service;

{d) Request review of the determination or rules specifying each and every reason why the appeliant
believes the determination or ruling should be reversed;

{e) indicate whether the appeliant desires to have an oral hearing or, instead, 1o have the case decided
solely on the basis of the written record (i.e., the appeal, the General counsel’s reply, and any docurments
subrnitted by the parties pursuant to an order of the presiding officer); and

() Bear the signature, typed ot printad name, title, business address, and telephone number of any
attorney at law representing the appellant In bringing the appeal, and of each individual appellant or, if the
appellant is a parinership, corporation, imited liability company, or unincerporated association, of the
managing parther, ch;@f executive officer, chief operating officer, or other officer authorized to bind the
prganization.

Sec. 8534  Service of nolice; Reply, Motion for summary judgment,

(a) Service of notice. {1) Upon receiving the appeal, the Recorder shali issue a nofice specifying that
the Postal Service General Counsel's repiy shall be filed within 15 days of receipt of the nofice; and the
lime and place of the hearing {if one was requested).

{2) The Recorder shall promptly serve this notice on the parties as follows:

{i} The notice, with a copy of the appeal, shall be sent to the General Counsel at Postal Service
headguarters,

{ily When the appeilant's address is within the United States, the notice, with a copy of the appeal, shall
be sent to the posimasier af the office that delivers mail to the appellant's address. The posimaster shall
be insiructed that, acting personally or through a supervisory employee or a postal inspector, he or she is
to serve these documents on the appellant. If the appeflant cannot be found within 3 days, the postmaster
shall send these documents

[Page 266]]

fo the appellant by ordinary mail and forward a sfaternent o the Recorder that is sighed by the delivering
employee and that specifies the time and place of defivery.

{iily When the appellant’s address is oulside the United States, the not ice, with @ copy of the appeal,
shall be serni to the appellant by registered airmal], retumn receip! requested. A written statement by the
Recorder, noting the time and place of mailing, shall be accepted as proof of service in the event a signed
and dated return receipt is not received.

{b} Reply. The General Counsel shall file a wiitten reply, in triplicate, with the Recorder, within the
aforementicned 15-day period or any extension granted by the presiding officer for good cause shown. if
the General Counsel's reply fails to address any allegation in the appeal, that allegation shall be deemed
admitted,

(€} Motion for summary judgment. Upon motion of either the General Counset or the appeilant, or on
the presiding officer's own initiative, the presiding officer may find that the appeal and answer present no
genuine and material issues of fact requiring an evidentiary hearing, and thereupon may render an initial
decision upholding or reversing the determination or Tuling. The initial decision shall become the final
Agency decision if a fimely appeal is not taken,

Sec. 953.5 Hearings.

{a) In general, admissibilily of evidence at hearings conducted under this part hinges on relevancy and
materiality. However, relevant evidence may be excluded if its probalive value is substantially outweighed
by the danger of unfair prejudice, or by considerations of undue delay, or by needless presentation of
cumulative evidence, Testimony shall be given under oath or affirmation, and withesses are subject to
cross-examination. Stipulafions of fact are encouraged and may be received in evidence,

{b} Objections to the admission or exclusion of evidence shall be in short form, stating the grounds of
objections relied upon. The transcript shall not include argument or debate thereon except as ordersd by
the prasiding officer. Rulings on such objections shall be a pant of the transcript.

Page -2 -
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{c) Formal exceplions to the rulings of the presiding officer made during the course of the hearing are
unnecessary. For all purposes for which an exception otherwise would be taken, it is sufficient that a
parly, when the ruling of the presiding officer is made or sought, makes known the action he desires the
prasiding officer to take or his objection {o an action faken, and his grounds therefor. -

Sec. 89536 Compromise and informal disposiions.

Either parly may request the other to consider informal disposition of any question of mailabiiity, and
the scheduled hearing date may be postponed by the presiding officer for such period of time as may be
necessary to accornmuodate settliement discussions between the parties.

Sec. 8537 Default, Appearances.

it a timely reply to the appeal is not flled, the presiding officer shall refer the appeal to the Judicial
Officar, who may find that the General Counsel is in defaull. Whenever the General Counsel has been
deemed o be in default, the Judicial Officer shall take whatever action on the appeal he deems
appropriate. i an oral evidenliary hearing is to be held, the appellant may appear at the hearing in person
or by counsel. If aither parly fails to appear at the hearing, the presiding officer shall recawa the evidence
of the: parly appearing and render & decision.

Sec. 9538 Location of hearing.

Unless otherwise ordered by the presiding officer, the hearing shall be held at 2101 Wilson Boulevard,
Suite 600, Arlington, VA 22201-3078, on the date set in the notice.

83 FR 86050, Dec. 1, 1998]
Sec. 8539 Change of place of hearing.

(@} Not later than the date fixed for the filing of the reply, 2 parly may file a moticn that the scheduled
hearing be held at a place other than that designated in the notice. The motion shall include a supporting
gtatement outlining:

[[Page 267]]

{1) The evidence to be offered in such place;

{2} The names and addresses of the witnesses who will testify; and

{3) The reasons why such avidence cannot be presented in Adinglon, VA,

(b} in ruling on the motion, the presiding officer shall consider the convenience and hecessity of the
parties and the relevancy of the evidence 10 be offered.

[59 FR 31538, June 20, 1994, as amended at 63 FR 66050, Dec. 1, 1998]
Sec. 95310 Presiding officers.

The presiding officer at any hearing shall be &n Administrative Law Judge gualified in accordance with
law (5 U1.8.C. 3105) and assigned by the Judicial Officer {39 U.S.C. 204), or the Judicial Officer, may at
his discretion, elect to preside at the reception of evidence. The Judicial Officer shall assign cases fo
Administrative Law Judges upon rotation if practicable.

Sec. 85311 Proposed ﬁﬁdingjs of fact and conclusions of law.

Proposed findings of fact and conclusions of law shail be submitted orally or in writing &t the conclusion
of the hearing, or otherwise, as ordered by the presiding officer.

Page - 3 -
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Sec. 98312 Initial decision.

Untess given orally at the conclusion of the hearing, the Administrative Law Judge shall render an initial
decision as expediiously as practicable after the conclusion of the hearing and the receipt of the proposed
findings and conclusions, if any. The initial decision shall become the decision of the Postal Service if an
appeal is not perfected. When the Judicial Officer presides at the hearing, his powers shall include those
of an Administrative Law Judge, but the Judicial Officer may render either an initial or final decision,
Exceptions may be filed to an inltial decision rendered by the Judicial Officer in accordance with
Sec. 853.13.

Sec. 853.13 Appsal from initial decision.

Either party may file exceplions in a brief on appeal to the Judicial Officer within 5 days after recéipt of
the initial declsion unless addifional time is granted. A reply brief may be filed within 5 days after the
receipt of the appeal brief by the opposing party.

Sec. 953.14 Final Agency decision.

The Judicial Officer shall render a final Agency decision. The decision shall be served upon the parlies
and the postal official having custody of any maill detained pursuant 10 the delermination or ruling.

Ssc. 953.15 Expedition.

For the purpose of further expedition, sither party may move to have the hearing held at an earfier date
than that specified in the notice. Either party may also move to have the initial decision {if an :
Administrative Law Judge or the Judicial Officer is presiding) or the final Agency decision {if the Judicial
Officer is presiding} rendered cralfly at the conclusion of the hearing, The presiding officer may grant or
deny any such motion, The parties may, with the concurrence of the Judicial Officer, agree to waive any
of the procedures established in these rules.

Sec. §53.16 Disposition,

Mail mafter found to be nonmailable shall be held at the post office where detained for a period of 15 days
from the date of the Postal Service decision, unless that period is extended by the Judicial Officer. During
this holding pericd, the appellant may apply for the withdrawal of the matter. i any such application is
made, the General Counsel shalt be given notice and the opporiunity & oppose the application. Upon the
expiration of the holding period with no appiication having been made, the Judicial Officer shall order that
the matier be disposed of in accordance with 39 U.S.C. 3001(b;. if a timely application is made, the
Judicial Officer shalf consider the application and any reasons advanced by the General Counsetl for
denying the application. The Judicial Officer shall thereafter order either that the matter be retumed to the
applicant or that it be disposed of in accordance with 38 U.5.C. 3001{b}.

Sec. 95317 Ex parte communications.

The provisions of 5 U.S.C. §51{14), 558{d}, and 557(d} prohibiting ex parie communications are made
applicable :

lIPage 268}

to proceedings under these rules of practice.
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UNITED STATES POSTAL INSPECTION SERVICE
WASHINGTON, D.C. 20260-2100

Date of Issuance:
June 2, 20158

In the Matter of the Determination of
Nonmailability of Certain Material from:

MAGISTER DAVIDS
at

P.0. Box 40388

Utrecht AD NL 3504

The Netherlands

Case Number:

[1146] 15-ORD-1330

LN S S S Tt St b et Mg g Sitl

BETERMINATION OF NONMAILABILITY

Evidence Presented

As a consequence of border searches of inbound mail performed by
Customs and Border Protection, the U.S.'Pos;,tai Inspection Service ﬁas been
presented with evidence that you have caused the mailing of lottery related
matter and/or facsimile checks addressed to persons located in the United
States. A representative copy from the detained mail pieces is attached as
Exhibit A.

Mailability Determination

Based on this evidence, the Inspection Service makes the following
determination:

1. The mailing constitutes matter, the mailing of which is punishable

under the criminal postal anti-lottery statute, 18 U.5.C. § 1302; andlor

2. The financial instruments contained in the mailing constitute

nenmailable “facsimile checks” as defined under subsection (k) of
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39 U.S.C. § 3001 since they depict financial instruments that are not
negotiable and do not contain the statutorily required language,; ahd
3. The 'n‘zaiﬁng constitutes nonmailable rhatte% under 39 U.S. C. § 3001;
and |
4. The mailing should be destroyed pursuant to subsectian (b) of
39 U.S.C. § 3001.
Attachments One and Twe contain a copy of the cited $;taiutory provisions.
Appeal Rights
Upon expiration of forty-five calendar days immediately following the date
of issuance of this determination, the Inspection Service will order the destruction
of the detained mail and any other identical mail received and detained after the
issuance of this determination. The Destruction Order will not issue if, wifhin that
forty-five day period, either of the appeal options descf&bed below are exercised:
1. An officer of your organization contacts Deputy Counsel for the
U.S. Postal inspection Service and arranges to claim the mail in
person at the U.S. Postal Service facility where it is being held,
personally appears there, and provides satisfactory proof of his or her
identity and ownership of the mail; or
2. The Recorder of the U.S. Postal $érvice‘s Judicial Officer Department
receives your appeal, filed in accordance with fhe prescribed rules of
practice (Title 39, Code of Federal Regulations, Part 953).

Attachment Three contains a copy of these rules.
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By:

GUY J. COTTRELL
Chief Postal inspactor

S. L. Spector
Chief Counse!

Jared D. Bingham

Postal inspector Attorney

U.S. Postal Inspection Service

475 L’Enfant Plaza, SW, Room 3100
Washington, DC 20260-3100
202-268-4774
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EXHIBIT A
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CONFIDENTIAL

Maitre Davids

We are pleased to send Professor Daudet’'s Method (whose cailculations have been
adapted to your personal case). :

In accordance with our agreement, you are committed to keeping absolute
silence on the origin of the fortune you will obtain with this Method.
f also want to remind you of Professor Daudet's desire that you donate 10%
of the money you win to the charitable association(s) of your choice.

First of all, in the name of the International Centre of Financial Leaders, I would like to
welcorme you fo our small drcle of rich peopie.

I am equally pleased to send you the "Reservoir of Money” specially adapted to your
case, along with Professor Daudet’s Method. Do not fose & since it is ths Key to your
fukire fortune!

This rare metaliic element has fantastic properties that Professor Daudet discoverad

during his research. The "Reserveir of Money" that has aire«;dy brought luck truiy has
surprising effects on winning numbers!

It goes without saying that you cannot oniy become a miflionaire, but also am:r truly a
multimilifionaire aftar you multiply vour future wins!

Crt the following pages I will tafl you how to correctly usa your ”Reser\rmr of Maney" to
obtain an tmmense fortune!

Before this, I would like to tell you something about Professor Daudet and above all
about how ha chose \,fi}i,i among miliions of people 50 that you can live a fantastic
- adventure, :

531112
SUF-20 USA
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Yes, Fa with the present documents, you can becomie a muitimilfionaire

without working!

The gosl of our group is to sérve the public interest and we try simply to right certain
wrangs of life,

It is cormmon knowledge that the richer a2 person is, the gasier it is to become even
richer. Speculation, the stock market, real estate, major investments, relocating o tax
havens and more. Al these possibilities of becoming richer and r;cher are reserved anly
for those whao aiready have monsy.

- S what is left for the rest of us?

For the "have nots” to become rich, there remain games of chance such as the lottery
and casinos. Here again, the only ones really making money are the government and
gaming cormpany heads, Professor Daudet is going to change all that.

Professor Daudet has found a singular source of money white seeking a solution to get
out of a difficult financial situation,

" Professor Daudet is a guantum theoretical physicist. After josing his job he was at the
brink of a nervous breakdown. Rather than give In, he decided to use his inteligence to
find an honest way to rescye himself from this situation. His scientific research untif
then had been devoled to the determination of actions and movements in the universe,

A complex sclentific domain totally incomprehensible for ordinary people like you and
me. ' '
Regardless, Professor Daudét worked for 2 years non stop on this project and fi naiy

succeaded in developing a series of differential equetsons ta exclude any phenomenon
of randarn luck,

Using mathermatics applied to guantum physics, he finally found & way to exert a
targeted effect on random movem&nts This was so §antast:c that h& is cerrantiy
considered a séientific gerius!

At the time of his discovery, he could have made it public by publishing and receive his
rightful recognition by the scientific community... but he gidn't! He kept his findings
secret because he knew that his method could be used to win at games of chance.

Professor Daudet had the choice between wealth and academic honours ina
prestigious university and chose the former option! This is not at all surprising.

Professor Daudet then started to play. The first time, he won the tidy sum of 6000
dollars! He was stupefied to concretely see to what pmnt the theory he geveloped m
his research really wmrket%

L s
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- He nevertheless decided to improve the method because he was ﬁrmlytanvincad that-
in practice he could win even more (because he did not yet win the jackpot which was
his goal).

QOne year later, he refined his method and saved it in a special metal. In the end, more
than 10 billion combinations that efficiently neutralise random luck were saved in this

metal, It was the birth of the "Reservoir of Money".

This is how the "Reservoir of Money" was born!
This fantastic invention was going to completely C%‘}&ﬂé@ his ife.

From that point on, nothing could stop him from- winning evéry time he played. He was
more than convinced of his success. At the time, for a single precise date he calculated
the numbers ta play using his "Reservoir of Money" in order to be assured of winning
the jackpot. On that day, he played a number of lotteries around the world.

The next day, Professor Daudet was the proud possessor of a fortune estimated at 30
miflion doliars! He played again the next week ... and again won every time.

In only several days he became a mubtimillionaire!
As incredible as it sounds, he won the jackpot every time! 4

After this he decided to stop playing! His newfound and immense fortune was largely
suﬁicéent and he wanted only to discreetly profit from his new life.

The downside is that his unbelievable wins far beyond any reasonable "chances”
attracted the attention of lottery companies (and this is one of the main reasons we
aré so discreet today), '

He was obliged to explain how he won jackpot after jackpot and I cannot even describe
the stupefied looks on the faces of the d;rectors of the lottery company He won this.
money. honesti*y‘ but was forcecﬁ ta} stop playmg

F’T“OfEESOF' aaﬁdet thus no longer had the right to play the iottery Regardiess of the
country, he was ‘also barred from entering casinos, This manp was & thorn in the side of
garing companies since he was capable of wiping them out. :

His situation confirmed to what peint he was right when he said that current
m;fhsﬁa;res were upset when a poor persan became richt

At that time, he and his family f:cuid have maved and profited from the giorious days
of a fairy tale life without worrying about others but Professor Daudet saw things in a
different light. _

- baweng
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He preferred investing the money he won in a specialised scientific centre to establish a
better balance between rich and poor, since he believed that that in this context the
world was extremely unfair, :

Sirice he no longer had the right to play, he decided to have others win in his place.

¥ou can parsanally profit from his decision to get back at gamirég‘ companies,

" You are being given this chance today. T know that you are far from being rich and this

is why you are exactly the right person to profit fram our help for this “revenge™!

Fere is precisely what Professor Daudet wouid like! he selects only people with .
considerable financial difficulties to enable them to win and thus bring the equilibrium
between the rich and poor more into balance. This is why this philanthropist selected
you. '

You made the right choice to accept his offer and Professor Daudet as welt as all of us
at the LR.E, congratulate you. You now have all you need to completely change your:
life and become a miilionaire.

You wifl find your table of calcuiations in an appendix. It contains the precise numbers
whose potentiai for success is guaranteed!

In order to multiply your wins, youl must pace your personal "Reservoir of Money™ on
the tabie (it was prepared for you personally by Professor Daudet). Using an

impressive example that concerns you directly, I will now prove the remarkable

effectiveness of the "Resarvoir of Money"!

As you know, you have really won with your personai number. Immediately after
receiving your response, Professor Daudet used a "Reservoir of Money” for your
nurmber. As an example, you will double your win of 22,222 to 44, 444 in anly 2 days.
You will DOUBLE i,

Honestly, I cannot explain how it works because it 15 far too complicated for me ... Even .
so, onl y the result counts - nothing else matters. Aﬂé the result is that you have won a
main prize and this prize is yours to keept :

You will find below the exact instructions to win Fantastic sums_?ar 4 weeks,

E

Professor Daudet has caleulated the 4 dates on which you must play. His "Reservoir of
Money" confains all the personalised calculations for you to win and it has been
equipped with a unique, exclusive and very personal "memory unit” that concems only
}I’OU. B ) « . R : .

. BaRM2
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All \QGU have to do is play the numbers on vour four tables on the dates Indicated. It's
not complicated at alf ... and you will take absclutely no risk whatsoever.

We recommend that you play anﬁnymousiyg If you are contacted to receive the check,
Professor Daudet asks you not to appeaa‘ on television in order to keep the secret you

noew share with us.

If you play four times you could win up to 10 million doliars {and perhaps even much '
more). Professor Daudet would have liked to send you more numbers so you could win
10 times, but we must aleo think of others.

Aiiéw me to remind you of the morst charter of our centre: you are asked to donate
10% of your wins to the charitable association(s) of your choice, We believe that this is

the least vou couid do.

When you are filling out your lottery tickets, it is ABSOLUTELY NECESSARY ta be far
from any electrical device or appliance. Na television, portable phone or any other
device fess than 4 metres/13 feet away. The "Reservoir of Money” doas not operats in
the presence of magnetic or radio waves.

Concentrate and above all remain disﬁfeet,

Once you will have obtained your first win, the Dest thing will be to open a new banic
account, Choose a bank where nobody knows you so that no unwanted quastions are
asked and that you are "under the radar” so to speak. In this way you will avoid
attracting the attention. of gaming companies who may become aware of your
existence {remember Professor Daudet’'s experience).

We once again remind you not to tell anyone about your experience, except people in
whom you have total trust and of course only if these pecple can keep a secrat,

Nor do you have the right to menticn the name of Professor Daudet or the Centre.

If you.need.advice,.cur financial specislists are there to help you wisely invest your
millions. They have been doing this for years for all our winners and 1 can assure you
that they are totally trustworthy. If on the other hand you require no advice, we will
not bother you. '

You have nothing to rebozt to tiﬁe Centre. Just use your winnings for your own good“
and fur that of others ... Professor Daudet considers that we wers right in having trust

in you,

And now, ERIE SRR, you can play... and become a millionaire?
And who knows how much you will win?

| s
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- EXTREMELY CONFIDENTIAL -

Now find out how you can win fantastic sums during 4 wesks.

When you play, use your "Reservoir of Mongy” at the exact moment you enter the
numbers on you lottery ticket. These numbets are found in the four tables below and
should be played on the dates indicated even if there is no drawing on that day.

Pay atiention to the fact that the four tables are valid only on the dates indicated and
oniy for the lottery (the system will not work for horse races, rouiette or other games

of chance),

It is thus very simple and you will profit immensely with no risk!

Once you have fitled out the ticket with the winnin'g» numbers indicated, you must place
the "Reservoir of Money” on the ticket, where it exerts its most powerful action. In this

way, it will considerably increase the potential of your winning numbers that is aiready
enarmaus, ' '

If you foliow these instructions, your wins will increase maximally!

Professor Daudet has already plaved many times with and without the Reserveir and
every time the results spoke for themselves:

The Reservoir is ABSOLUTELY NECESSARY to win big.

g it's your turn to play... Play and win vast amounts of money!

| 5BEA2
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** Your personai resuits pour

 the numbers with the higheﬁt potentra! * %
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LOTTERY DRAW -

Saturday 3 weeks later: ‘

LOTTERY DRAW

Saturday 6 weeks later:

" LOTTERY DRAW
Saturday 9 weeks later:

LOTTERY DRAW

qaturday iz weeks fater: &

Place your "Reservoir of Money” heres

- 02-07-11-14-18-31

12-17-26-28-23-39

03-07-15-21-22-30

03-11-20-22-25-31

Remember that th&re rﬁust be no alactrtc devices in prox:mlty .
when vou fill out your lottery tickets.
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G 1%1133 extending a helping hand Take it now
hecaus*e it will help you. Your chain of luek and energy
has broken. You are missing a link and if is HERE. This
missing link will turn your drearns into reality.

Magister Davids

R

If your life is not what you imagined it to be, i you da not feel happy, if you suffer
from solitude and need money ... React rapidly and take the hand held out to you. I am
there to heip you and gulde you.

. T know from a reliable source that you really need me at this time. Above
ali remain positive, I will not abandon you, T want only the best for you and for your
. antire life,

I am here ta help you, my helpmg hané is reaching out to you e @Nd beheve
s s, | have exc:eilart news for you.

In exactly 6 weeks startmg on 17.04.2015, & pericd of E’XCEP’FEONAL LL%CK will enter
yvour lifet If will remain with you for 120 ::iays 50 that ali your dreams can come true,
from the smallegt tg the most important! :

I said that I am sure of what I am say there i5 @ link missing io your chain of LUCK
and VITAL ENERGY, This is normal, [SEles Y% since worries, stress, moneay problems
and deceptions have ail accmmu§ated ‘mu are emotionall y axhausted and have
resigned yourself to tha inevitable, -

"The dice have been rolled and I can't change snything”

This I8 what you are undoubtedly thinking, s  but he% ave Me you are wrong.
There are excellent perspectives for you on the horzmn T h 508 pre(;;se ¥ why I am -
writing to you! :

o . samnz
$107-22 USA
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o3 r:ho?c;gy and whatever has happen&d to you is explicable. But this
because vou zre not the lest person on earth. I am there,

ITama stud%s‘st of |
will all change, SN
holding out a8 hand.

Salze the chance I arfi offering you without asking for anything in return, You will see
that your entire life will change for the better. You will hold your head high and
everything will be different ..

You wilt soon take vour fate into your own ands You will no Fonger have thoughts fike

"nothing good can ever happen to me again”

I am offering you the link that is missing f{ﬁgﬁ yOour chain:
If is & magical link. Once you will be in contact with it,
your life will become MARVELLOUS.

I have decided to help yous escape from yeur impasse. This is why I went t¢ seek what
is rissing. It is the Magical Link of Luck. It was hidden in a place [ cannot speak of
hers,

Please do not ask me to divulge this secret. We have access to certain highly
confidential information and only a very fimited amount is accessible and must not be
transmitted. This is a question of professional ethics,

The Magical Link of your Luck will change your life:
Iné weeks, it will become a fairy tale.

Yes, this will happen soon. In 42 days you will see that you 1ife¢§9§£§ enter a positive erd.

Your Magical link will restore full integrity to your chain of LUCK and VITAL ENERGY
that will once again be unbroken and will be in harmony with the Cosmaos. Positive
vibrations will be released for.a full 120 days,

120 days to build your fortune, consolidate your Tack;,
find love and success.,

120 days to make vour dreams gome true... everything will happen at the same tme!

It is up to only you to marnage this wanderful situation so that you obtain beneficial and
long-lasting results. Here are the areas of life you can change in your favour in 120
days:

Money. You can win enormous sums. You must simply invest wisely to amass a

fortune that will make all your worries disappear forever, I aiready "sae” you
puirchasing rea% estate and having steady iné::ame from rentals, among other thmgs .

Success in your prﬁ;ects, This could occur m_unex;}eﬁted areas, Your fortune will
enable you te rake professional investments consistent with your objectives. You will
succeed in every undertaking. Success atfracts success, you know this very well!

-t
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Luck is opening its arms to vou! Your circle of friends and acquaintances will broaden, -
enabling you te embark on new projects. Your refations with others wilf be honest and
sincere and you will be loved far who you are. Your values and virtues wilf be
recognised and you will be the object of the admiration you have always deserved.

Love: fate has prepared a wonderful gift. _
Al this is waiting for vou but you must hurry and requast the Magical Link of Luck. .

Yours truly,

| BHO2
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RETURN TO: Magister Gavids, P.O. Box 40388, NL-3504 AD Utrecht, The Nai_hez‘%ands

With the bookiet explaining how to use it
Exclusively for:

YES, | want to receive the Magical Link of Luek with the instructions for its use.

YES, | know that the Magical link of Luck will grant me 120 days of ABSQLUTE LUCK, T wiil’
then be able to change all the areas of my fife. Wealth, success, luck, fove -1 can finally make
all my dreams come true and turn my life into 2 fairy lale existence,

O YES, | wili finaily regain my seifconfidence and will no fonger be the "weak {ink" but rather the
STRONG LINK that will be envied and respected,

1 YES, | want your unlimited guarantee. If all the events menticned in this lefter do not come o pass
- as predicied, you will unconditionsily refund my meney. This Is your abisolute guarantes.

O YES, I want you to send me the Magica! Link of Luck with the instructions for Bs use in 2
tiscrest package. For (his, | am paying the symbolic confribution of US$ 50.00 o partly cover the
costs of preparing and shipoing ail my documents.

2} ialso want grierity traatment for rapid delivery of the Magical Link of 1.uck with the instructions
for its use. f am adding US$ 5.00 for this and am paving 2 total of USS 55.00 as follows.

"] By chack enciosed fo the order of Magister Davids 1 By cash enclused
71 8y credit carg: (T} Visa (1. Mastercard

CordNoo || _J_ 1 P b Py b L L bl h Expirest ] L 3L | !

Signature {required for credlt card payments) | . i
Today's dater {__|_J [_ 4 L 1 1 1 |

| prefer paving with two instalments at no extm'chargg;
 am enclosing two chacks for : for LGS 27 50 each. You carn degosit the first upon rmgg}ﬁcn and the
second in 30 days

TT‘!S guarantee pmwdes in#zz! satisfaction. Wis unwmiftmai meaning it is a goarantes Gf tutatl protection. if for any reason you
are not {ofally satisfied, ust send me a writlen note. Afier recepticn of your 1atter the smount vou pad will be remfzz:feé with ng
discussion. This is your formal, unixrzz%ted and condraciual guamfztae

. B2
S107-22 UISA
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8¢ JO L1 98ed Jureidumo) of O NQIKE

Tha winner is immediataly
authorized 19 racejve

1 automobile

ai it

value in cash.

. Cigim form fngide

Pioose uso
sufficient
posiage

Magisi:eff Davids
P.0O.Box40388
NL- 3504 AD Utrecht

The Netherlands



......

if yqu mwm the winping number far the car or cash, we could uffuaﬂy canfrm‘

T asn happy to be sending your claim form
today that will enable you to obtain either
- the car or its valee i cash: § 25,000.00!

It's up fo vou to decide which! One.thingis SE COND HE MINDER:

very I ant: we i ive this form

i;g;ﬁgzﬁi&ii mﬁiif;:gsatyju {;}ZX; P RIZE READY F OR

be officially registered. PAYMENT - PLEASE REPLY
f | IMMEDIATELY!

THERE ARE NO EXCEPTIONS TO THE ] : : AST-5 UBA

DEADLINE IN LIGHT OF THE VALUE

OF THE PRIZE. IF YOUR FORM IS MAILED f
TOO LATE, YOU WILL EALL RIGHTS Pay ,-spwa! atteation o the prize c{af:«;jﬂ
’I‘O THE AUI‘O WOR Tﬁ £ 25,000.00 OR THIS W@r&! Do WMW*” g 77

ATTENTION! The official conditions stipulate
that registering the VW worth $ 25,000.00 (or
bank transferif this amount to your account)
can be done only if your claim form with the
prize registration number is returned before the

deadlim*

%iimrent hst t}f Wmnefs

w
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Along with this occasion to win a prize or its cash value of § 25,000.00, you can profit from our
current offer ~ and also save up to § 45 off retail price. In addition, if you place an order you
‘will receive the FREE gift of the ¢legant "Florenzia" satin scarf, :

- Remember that you cannot win the car or its value in cash if you do not return your documents,

preferably with an order, before the reply deadline. It would be a shame if you lost vour rights to
the prize. Please avoid this by apswering without waiting, today would be best.

Yours truly,

T ENTION — pay atten
S o - %ﬁmy of next week!!
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'$ 25, 000 00

fcoumm’ o:: owmen

Please write in block fefters;
Last name:

YOUR REG!STRAT]ON NUMBERQ;;‘J S

[RETURN DEADLIN

!M PORTANT!

Defivery of the vehicle or payment uf

$ 25.000.00 will be immediate ¥

you yetury this farm tuday with the
priza regictration rumbert

AT OO0 00 T O O O
First name: .
I WA (O R 0O 200 A I

Address:

(3 S | OO DA
Locatity!Zip code:

O O 2 T O Y OO 2

Yes, I want 1o ¢laim my prize now.
I hzve read the official conditions aad accept them.

SCHISANDRA

Capsules for force

Signatuale:

Return to: Minerafis, RO. Box 8203, Nr;-a_s_'os-i RE Utréght, The Nethsrlands

W LT

" ceaz0974:

and vitality S e 1 month treatment, 60 Schisandra capsules §45

‘ ~chig Schisandra capsules
The remedy for a varjety i :
of disorders dthat mu:[sat be l 211.022] 2 month treatment, 120 Schisandra capsules | irsteadof
in every medicine cabinet! ., Schisandra capsules You save § 15 $75
Fill out and return in the enclesed raspanse i
envelops, | am paying as follows: . .

] &y bank check enclosed made out t s 211.023; 3 month treatment, 188 Schisandra capsules '“?éﬁgﬁ of
] enclose BQ . . i . ;i
'M‘;nemﬁs Schisandra capsules - Yousave $45 $90

3 8y cash enclosed A5A0FIAES ' "

[ By credit card:
O visa [ MasterCard

R TN N U NG OO O O
Expireson:] b B ]
Ratec | | [i__,imig__iwfm!m! .
Mybinhdares | d# 4l }

For only an additional 3 5. we wifl insure your merchandise agamst damaga

or joss during transport (strile put if not desired) . $5

Signatuse {reguired !‘or cradit cord paymiest

A -

For only $ 5, you will have express delivery and your arder will be processed n
priority {(gtrike out if not desired}

| have tend, understand snd aeeps the eondidons of panicipaton

Thank yau for your order ' : Total

E-mait : E - l

. If n spite of expectations you are not satisfied, simply retum
“the’ package and yaur fu!l purchase pru:e wnii e refunded!
O
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How can Schisandra capsules for force and
vitality help?

Dr. Harsen: allow me explain as follows: in
maodern times, with changes in eating habits
and increased poliutarts in the environment,
the body rapidly becomes imbalanced because
of a large number of factors and reasons.

In other words, certain vital functions are
adversely affected. The berry of Schisandra
chinensis provides exactly what is needed by
animbalanced body andlor mind so they can
regain - even regenerate - force and vitality.
This is because substances called *adaptogens
act to restore harmony to body functions by’
fortifying, regerierating and stimulating those
*| regions where this is necessary, and by

4 equilibrating and relaxing other regions.

Doctor, Schisandra is being regarded as the
new miracle fruit. Does It really deserve this
distinction compared to other vaiuable fruits
5 and vegetables we hear of?

Dr. Harsen; Schisandra chinensis is one of the
most widely used plants in traditional Chinese
4 medicine, where it occupies the first rank of

| importance. It has always been used to cure a
variety of physical disorders or psychic
problems,

#

Over the past years, there has been growing
i interest in traditional Chinese medicine (TCM).
: How important is it for the Western World?

This action that Is reinvigorating, revitalizing,
equilibrating and harmonizing makes
Schisandra a genuine virtuoso for heslth. In
many cases it slows the aging process and can
‘be recommended to treat a wide variety of
disorders and to reinforce health in general!

AT

Dr. Harsen: | am firmly convinced that TCM can
teach us much in tight of the upsurge in
“lifestyle diseases™ (diseases of civilization), of
the.importance of growing stréss and poilution,
and of an aging woridwide population. So-

| called "official" medicine and TCM are not

at all mutually exclusive and are in fact

+ complementary. As a result, TCM as we
understand it in the West can be accepted as
*holistic medicine* since ft'explores the causes
of disorders not in a locafized marner, but in
the full context of the patient. Knowledge
acquired over millennia - not merely centuries

1 as in the West - and the use of natural health
remedies such as the medicinal plant
Schisandra, or acupuncture, long recognized as
an effective therapeutic precedure, have been
used to re-establish good health and welibeing.
in this sense, Schisandra is without doubt a
relatively unknown fruit in the Western Waorld
that is very beneficial for health. Traditional
Chinese medicine, on the other hand, has long
| been convinced that it is a fruit of undeniable-
1 value for preserving youth and that by a stroke
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1 MESSAGE
IMPORTAN 1

s res fucky day-
Today is peslly your
Yout arer yot: only thE designated cash
winaers BHE will als0
eceivé @ premiun gift:

¥
| ar LXCIUSIYE grﬁ“ is

ans thalk yo "
i v::t:eed ko b yours> 25 bharjnk ¥
For placing: an, order today:

gua.

to thenk you
for your order -

Sirer 31" 317+
bateriol; 100% polyester
Q?fw‘_; viplet

C“lassrca} knor - Boubie Knot on
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pecial gift offer:

We hereby confirm that, in the framework of the special prize remittance of the
year, clients with "Premium” status will receive an exclusive gift. The gift can be
claimed only by the Premium client. The gift cannot be transferred.

Authorized recipignt of the gift and prize:

CONGRATULATIONS!| YOU ARETHE
EXCLUSIVE RFECIPIENT OF A GIFT.

Customner status: Premium client
Mecting agenda: Special gift offer

Gift: “Florenzia™ satin scarf
Reservation deadline:

@&@hﬁg

g dayst

oty Do

Mineraiis Management

Mineralis Gt rernitiance department

Nate:
It the gift is not claimed befors the deadline, you will lose the nght o it

The gift eannot be claimed at a Jater Ume

AP R



et older without amg'

Discover the "power of youth"
of the Middle ngdom: |

Getoider-YES 7

2 but with good health,~ 4
“yitality and baianoe?j

'ca'pfsmes, for ‘fercﬁe and
vitality

Traditional Chinese medicine has long kept this treasure a secret
from outsiders: te Schisandra bewry, In fty native countiy it is
calted "the berry favoring heaith, for eternal youth aad unfimited
wellbaing ", For centuries i not milennia, it has been one of the
most important plants used in traditional Chinese medicine, In
spite of the farge number of its proven effects that benefit health,
this plant has remained refatively inaccessible to us.

Exhibit G to Complaint, Page 24 of 38



Health, vitality, equilibrium -
until a ripe old age:

The Chinese "secret of youth"
thousands of years old is found in

a mysterious fruit called

"Schisandra”!

‘The berry of Schisandra chinensis, also called Wu-Wei-Zi
berty, is reputed in China to be a "berry favoring health,
for eternal youth and unfimited wellbeing”, because
including it in the diet results in people getting
older without aging!

Mineralis has now made this treasure of traditiona
Chinese medicine available to you by developing
Schisandra capsules for force and vitality that are so
concenfrated that all you need is two capsules a day!

What makes it so special is its

‘action called adaptogenic — whatis
present in excess is reduced, what is insufficient
is compensated. __

The fortifying and rejuvenating action of the Schisandra berry
resuits from its substances called adaptogens, much more

powerful than the well known and highly touted adaptogens [§
of ginseng.

Adaptogens act by harmonizing all of the body’s organs and

functions. They thus stabilize the body and resuit in the disap-
pearance of functional disorders that are the cause of a wide
variety of diseases:

Adaptogens {"adaptare” means adapt in Latin)

> boost the body's immune defenses and have a stimulating,
fortifying and constructive action

> have & regulating action on excessive or deficient functions,
for example high bleod pressure is reduced and fow blood
pressure is increased, etc.

> act on the brain, nerves and the glandular endoarine system

> boost the entire immune system.

They thus reinforce the body's healing mechanisms and help
1o efiminate the causes and consequences of disorders.

2
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Say “j’Yes" to more
vitality, augmented
performance and
wellbeing with

SCHISANDRA

capsules for force
and vitality

The 100% natural Schisandra extract reinforces
body functions and provides effective and

fong-lasting support for health and vitalicy!

The many areas in which this " muiti-function”™
berry is used make it an ind:spensahte remedy
in cases of:

> heart failure ' > asthma

> deposits in blood vessels > depression

% liver and kidney disorders > age-related problems

> diabetes > bladder and urinary tract problems
> infections | > memory problems

> winter colds and flu > strass

> sensations of overall weakness > hearing disorders, tinnitus (noises
> insomnia : in the ears)

“started .regammg my .
former lost énergy. it was

simply fanfastz
eli
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Schisandra is reputed to be ane of the most valuable
treasures of traditional Chinese medicine and is an
effective polyvalent remedy for the physical and
Ve nsychic maladies of our times. This impressive
edicinal plant is recognized by scientists around the
world as a very valuable "adaptogen” that
harmonizes body functions and in this way can avoid
and prevent diseases that often result from functional.
disorders. Thus, it has a stimulating and regenerating
caction on certain body functions, and also is
soothing and equilibrating. It is this particular
combination of polyvalent actions that makes it so
aluable and sought after for good health.

~ One of the most valuable fortifying and
~ reinfercing remedies now available to us:

Schisandra

capsules for force and vitality

+ reinforce resistance and
immune defenses

¢ regenerate a weakened
body

v revitalize the brain and
muscles

v fortify the fiver and _
Kidneys * L Inhalt:
" improve performance and '

E5

increase tone o '
o Tast Schisandra capsuies for
v equilibrate to better cope ~ force and vitality and now
with stress and strain ' and you will feel
L ' regenerated!
" harmenize the body and | -
mind ' .Or your purchase price will
' ‘ ~ be refunded!
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aptm an'd upen demafld can b‘e exchanged fer jf;_he pnze' in cash The automf:;btia is worth aboﬁt

’»‘$i25 000:00. Ariy differénce In the actual cost of the car-will be inclided in the prize check if the
Wmaer does not select the auto Acmfdmg ts:) the aff’ cia! cond;tlons Yyou have the nghtm daim
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QFFICAL CONBITIONS - : :
THIS FREE CONTEST IS ONE OF THE RANDOM ORAWS ORGMQEB BY: MiNERAHS THAT AER ?UBLISHED iN VARIED FORMS, THE PREREQUISITE CONDITION FOR WINNING IS

RETURNING THE SIGNED PRIZE CLAIM WITH THE WINNING REGISTRATION NUMBER BEFORE THE DEADLINE, W?&Rﬁ‘ NOT RESPONSIBLE FOR PRINTING ERRORS OR FOR INCORRECT
DISTRIBUTION ORLOSS BN THE POSTAL SYSTEM. THEAMOUNT AT STAKE I5 § 25,600.00. A REGISTRATION NUMEER HAS BEEN ATTRIBUTED TO ALL RECIPIENTS. THIS NUMBER MAY

BE ATTRIBUTED SEVERAL TIMES, EVERY HOLDER OF A VAL REGISTRATION NUMBER IS AUTHORIZED 70 PARTICIPATE. EMPLOYEES OF MINERALIS ARD THEIR FAMILY MEVIBERS -

ARE EXCLUDED FROM PARTICIPATING, AS ARE MINORS YOUNGER THAN 18. THE PRIZE CANNOCT BETRANSFERRED. THE AUTOMOBILE OR THE CORRESFONDING AMOUNT !HC&S&
WiLL BE REMfT&E EFTHE RECIFIENT RETURNS HES-‘HER REGISTRATION NUMBER WITHIN 7 DAYS AND IF THE PERSON'S NAME 15 THE SAMEAS THAT RANDQM%.Y DRAWN' ﬁ.ﬂfﬂ
THE CONTEST (Zi.OSES ALUPRIZE CLARMS MUST BE RECFIVED BEFORE DEC, 21, 2075, THE DATE OF CONTEST CLOSURE. ONLY SIGNED PRIZE CLAIMS WILL PARTICIFATE INTHE
RANDOM PRIZE DRAY, COPIES OF PRIZE CLAIM DOCUMENTS ARE NOT ACCEPTED AND THERE MUST BE ONLY ONE CLAIM PER REPLY ENVELCPE, PARTICIPATION 55 E?JDEPENDENT
. OF PLACING AN ORDER. FOR REASONS OF GRGANHATION IT [5 NOT POSSIBLE 70 ANSWER GUESTIONS ON CONTEST PROGRESSION BY TELEPHONE. THE WINNER WILL BE
INFORMED {8 WRITING. MINERALIS SHALL SEND CONSOLATION PRIZES IN KIND TO ALL RECIPIENTS WHO RESPOND. ALL DECISHONG ARE FINAL. THIS IS AN INTERNATIONAL
CONTEST, A PURCHASE WILL NOT INCREASE YDUR CHANCE OF WINHING. NO PURCHASE IS MECESSARY.THE CHANCE OF WINMNING THE MAR PRIZE 15 1/200,000. tFYOUR CHECK
5 RETURNED NSF OR FOR INSUFFICIENT FUNDS BY YOUR BANK YOU HEREBY AUTHORIZE US TO ELECTRO?EE{A?,E.’!’ DEBIT THE FACE AMDUNT OF THE CHECK AND DEBET AL

A??UCABLE STATE ALLDW&B&% FELS, ‘
: AOPS A

R . . - P . 2
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TITLE 18, CRIMES AND CRIMINAL PROCEDURE
PART I. CRIMES '
CHAPTER 61. LOTTERIES

18 USCS §1302

£1302. Maifing loftery okets or related matter
Whoever knowingly deposits in the mail, or sends or delivers by mail:

Any letter, package, postal card, or circular concerning any lottery, gift enterprise, or similar scheme
offering prizes dependent in whole or in part upon lot or chance;

Any loftery ticket or part thereof, or paper, certificate, or instrument purporting to be or to represent a
ticket, chance, share, or interest in or dependent upon the event of a loftery, gift enterprise, or similar
scheme offering prizes dependent in whole or in part upen Iot or chance;

Any check, draft, bill, money, postal note, or money crder, for the purchase of any ticket or part thereof, or
of any share or chance in any such lotiery, gift enterprise, or schame;

Any newspaper, circular, pamphlet, or publication of any kind containing any advertisement of any lottery,
gift enterprise, or scheme of any kind offering prizes dependent in whele or in part upon lot or chance, of
containing any list of the prizes drawn or awarded by means of any such lottery, gift enterprise, or scheme,
whether said list contains any part or alt of such prizes; .

Any article described in section 1953 of this {itle [18 USCS §1853}—

Shall be fined under this title or imprisoned not more than two yeafsi or both; and for any subsaguent
oifense shall be imprisoned not more than five vears,

ATTACHMENT ONE
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TITLE 36. POSTAL SERVICE
PART IV. MAIL MATTER'
CHAPTER 30. NONMAILABLE MATTER

39 USCS §3007

§3001. Nonmaidlable matier

{2} Matter of deposit of which in the mmils is punishable under section 1302, 1341, 1342, 1461, 1483, 1715, 1718,
1717, or 1738 of title 18, or section 25 of the Animal Welfare Act [7 USCS § 2156] is nonmailable.

{by Except as provided in subsection (¢} of this section, nonimailable matler which reaches the office of defivery, or
which may be seized or detained for violation of law, shafl be disposed of as the Postal Service shall direct.

(c} {1} Matter which—
(A} exceeds the size and weigh? Emits prescribed for the particular class of mai; or
{8} is of a character perishable within the period required for transportation s defivery; is nonrmailable,

{2} Matter made nonmailable by this subsection which reaches the office of destinalion may be delivered in
accordance with its address, if the parly addressed furnishes the name and address of the sender.

() Matter otherwise legally acceptable in the mails which—

{1) Is in the form of, and reasonabiy could be interpreted or construed as, a bill, invoice, or statement of account
tue; but

{2} constitutes, in fact, a soliciation for the order by the addressee of goods or services, or both; is nonmailable
matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs, unless such
matter bears on its face, in conspicucus and legible type in confrast by typography, fayout, or color with other printing
on its face, in accordance with regulations which the Postal Service shall prescribe—

(A) the following nofice: *This is a solicitation for the order of goeods or services, or both, and nt)’t a bill, invoice,
of statement of acceum due. You are under ne ebligation to make any payments on account of this offer unfess you
accepl this offer.”;

(B} in lien ihfareof a nigtice {o the same effect in words which the Postal Service may prescrlba

{e} (1} Any matter which is unsoiicited by the addressee and which is designed, adapted, or intended for preventing
conception {except unsoliciled sampies thereof mailed to a manufacturer thereol, 5 dealer therein, a licensed
physician or surgeon, of a nurse, pharmacist, druggist, hospital, or chnic} Is nonmailable matter, shail not be carried
or defivered by mail, and shall ba disposed of as the Postal Service directs.

{2y Any unsolicifed adverlisement of matler which is designed, adapted, or intended for preventing conception is
nonmailable matter, shail not be carried or delivered by mall, and shall be disposed of as the Posial Service divects
unless the advertisemernt—

(A) is mailed to a manufacturer of such matter, a dealer the{{em a licensed physician or surgeon, or a nurse,
pharmacist, druggist, hospital, or clinic; or

{B}) accompanies in the same parcel any unsolicited sample excepted by paragraph {1) of this subsection. An
advertisement shall not be deemed to be unsolicited for the purposes of this paragraph if it is contained in a
publication for which the addressee has paid or promised 1 pay a consideration or which he hasg othetwige indicated
he desirgs to receive.

(f} Any matier which is unsoficited by the addresses, which contains a “housshold substance” (as defined by section
2 of the Poison Prevention Packaging Act of 1870 {15 USCS § 7471}, and which does not comply with the
requirements for special child-resisiant packaging astablished for that substance by the Consumer Product Safety
Commission, s nonmaliable matier, shall not be carried or defivered by mall, and shall be disposed of as the Postal
Sarvice directs.

{g) {1) Matler otherwise legally ac%:eptab!e irt the maiis which contains or includes a fragrance advertising sample is
nonmaiiable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs,

uniess the sample is sealed, wrapped, treated, or otherwise prepared in a manner reasonably designed o prevent
individuals from being unknowingly or involuntarily exposed 1o the sample.

ATTACHMENT TWO
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{2) The Postal Service shall by reguiation establish the standards or requirements which a fragrance advertising
sample must safisfy in order for the mail matter involved not lo be considered nonmallable under this subsection.

(h) Matter otherwise legally accepiable in the maills which constitutes a solicitation by a nongovernmental entity for
the purchase of or payment for a product or service; and which reasonably could be interpreted or conskrued as
implying any Federal Government connection, approval, or endorseément through the use of a seal, insignia,
reference fo the Postmaster General, citation to a Federal statufe, pame of a Federal agency, department,
commission, or program, trade or brand name, or any other term or symbol; or contains any reference to the
Postmaster General of & citation fo a Federal stalute that misrepresents either the identily of the mailler or the
protection or status afforded such matter by the Federal Government is nonmailable matter and shall not be carried
of deliverad by mail. and shall be disposed of as the Postal Service directs, uniess—

(1) such nongovernmental entity has such expressed conneclion, approval or endorsement;

(2) (&) such matter bears on #is face, in conspicuous and legible fype in conirast by typography, layout, or color
with other prinfing on its face, In accordance with regutations which the Postal Service shall prescribe, the foliowing
nolice: “THIS PROMICT OR SERVICE HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL
GOVERNMENT, AND THIS OFFER 1S NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.”,
or a notice to the same effect in words which the Postal Service may prescribe;

{PB} the envelope or oufside cover or wrapper In whizh such matter is mailed bears on its face in capital letters
and in conspicucus and fegible type, in accordance with regulations which the Postal Service shall presciibe, the
following notice: “THIS IS NOT A GOVERNMENT DOC%J?#EN Y .ora notice to the same effedt in words which the
Postal Service may prescribe; and

{C} such matter does not contain a false represemat;an stating or implying that Federal Government benefis or
services will be affected by any purchase or nonpurchase; or

{3) such matter is contained in a publication for which the addressee has paid or promised to pay a consideration
or which he has otherwise indicated he desires to receive, except that this parsgraph shait not apply if the soficitation
is on behailf of the publisher of the publication.

(i Matter otherwise legally acceptable In the mails which constifutes a solicitalion by a nongovernmental entity for
information or the conftribution of funds or mambership fees and which reasonably could be interpreted or construed
as implying any Federal Government connection, approval, or endorsement through the use of a seal, insignia,
reference to the Postmaster General, cilation to a Federal statute, name of a Federal agency, department,
commission, or program, frade of brand name, or any other term or symbol; or contains any reference to the
Postmaster General of a citation lo a Federal statute that misrepresents eiher the identity of the mailer or the
protection or status afforded such matter by the Federal Government is nopmailable matter and shall not be carried
or delivered by mall, and shall be disposed of as the Postal Service directs, unless—

1) such nongovernimental entity has such expressed connection, approval or endorsement;

{2} {A) such matter bears on Hs face, in conspicuous and legible type in contrast by typography, layout, or color
with other printing on §is face, In accordarce with regulations which the Postal Service shall prescribe, the following
notice: “THIS ORGANIZATION HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL
GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.”,
or a notice fo the same effect in words which the Poslal Service may prescribe;

(B} ite envelope or outside cover or wrapper in which such matler is mailed bears on its face in capital letlers
and in conspicuous and legible type, in accordance with regulations which the Postal Service shall prescribe, the
following notice; “THIS IS NOT A GOVERNMENT DOCUMENT.”, ar 2 nolice to the same effect in words which the
Postal Service may prescribe; and

{C) such matter does not contain a false representation stating or implying that Federal Govemment benefits or
services will be affected by any cordribulion or nonconitribution; or

. (3) such matier is contalned in a publication for which the addressee has pald or promised fo pay a consideration
or which he has otherwise indicated he desires o receiva, ex:cepl that this paragraph shall not apply if the solicitation
is on behalf of the publisher of the publication.

() (1) Any matter otherwise legatly acceptable in the mails which s described in paragraph {2) is nonmailalie matier,
shali not be carried or delivered by mail, and shall be disposed of as the Postal Service directs.
{2y Matter described in this paragraph is any matter that—
{A) congtitutes 2 solicitation for the purchase of or payment for any product or service that—
{iy is provided by the Federal Government; and
{ih may be obtained without cost from the Federn! Government; and
{B) does not contain a clear and conspicuous statement giving nofice of the information set forth in clauses &
and (i) of subparagraph (A).

(k) (%) b this subsection—
{A} the term “clearly and conspicuously :i;spéayed means presentad in a manner that is readily noticeabie,
readable, and understandable to the group 10 whom the applicable matter is disseminated;
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{B) the term “facsimile check” means any mafler that-—-

(i) is designed fo resemble a check or othe? ﬁegonab € mstrument bsuit

{ii} is riot rregotiable;
{C} the term “skill contest” means a puzzle, game, competition, or other contest in which—

{t} a prize is awarded or offered;

(i) the outcome depends predominately on the skilt of the contestant; and

(it a purchase, paymant, or donation is required or implied to be required to enter the contest; and
{0} the term “sweepstakes” means a game of chance for which no consideration-is required to enter,

{2} Except as provided in paragraph (4], any matter otherwise legally acceptable in the mails which is described
in paragraph (3) is nonmatlable matter, shall not be caried or delivered by mak, and shall be disposed of as the
Posial Service directs.

(3) Matier described i this paragraph is any matler that—

{A) {iy includes entry materials Tor 2 sweepstakes or a promotion that purports to be a sweepstakes; and
i) (17 does not contain a statement that discloses in the mailing, in the rules, and on the order or entry form,
that no purchase is necessary to enter such sweepstakes;
(1} does not contain a staternent that disciosss in the mailing, in the rules, and on the order or enfry form,
that a purchase will not improve an individual's chancas of winning with such entry;
{1ify does not state all terrms and conditions of the sweepstakes promotion, including the rules and entry
procedures for the sweepstakes;
{1V} does not disclose the sponsor or miafler of such matter and the principal place of business or an
address at which the sponsor or mailer may be condacted:;
(V) does not contain sweepstakes rules that state—
{aa} the estimated odds of winning each prize;
{bb} the quantity, estimated retall value, and nature of each prize; and
{cc) the schedule of any payments made aver time;
. {V1} represents that individuals not purchasing products or sendces may be disqualiiied from receiving
future sweepstakes mailiﬁgs
(Vi) requires that a sweepstakes entry be accompanied by an order or payment for a product or service
previously ordered;
{VIi1) represents that an individual is a winner of a prize unless that individuat has won such prize; or
{iX) contains a representation that coniradicts, or is inconsistent with sweepsiakes rules or any other
disciosure required to be made under this subsection, including any statement qualifying, Bmiling, or explaining the
rufes or disclosures in a manner inconsistent with such rules or disclosures;
{B8) () includes entry materials for a skill contest or 2 promotion that purporis to be a skill conlest; and
(i} (I} does not state all terms and conditions of the skill contest, inciuding the rules and endry procedures for
the skill contest;
{1y does not disclose the sponsor or mailer of the skill contest and the principal place of business or an
arkiress at which the sponsor or mailer may be contacled; or
(HT} does not contain skilf contest rules that state, as applicable—
{za) the number of sounds or levels of the contest and the cost to enter each wund o level;
{bb} that subsequent rounds or levels will be more difficult to solve;
{cc) the maximum cost to enter ailf rounds or levels;
(¢l the estimated number or percentage of entrants who may correctly solve the skill contest or the
approxXimate number or percantage of entrants correcily solving the past 3 skill contests conducted by the sponsor;
{ee) the identity or description of the qualifications of the judges if the conlest is judged by other than
the sponsor:
{if} the method used in judging;
fgg) the date by which the winner or winmers will be determined and the date or process by which
piizes will be awarded;
¢{hh) the quantity, estimated retail value, and nature of each prize; and
(it the schedule of any payments made over time; or
{C) inciudes any facsimile check that does not contain 2 statement on the check itself that such check is not a
negotiable instrument and has no cash value.

{4) Matter that appears in a magazine, newspaper, or other perindical shall be exempt frorm paragraph {2) if such

matter—
{AY is not directed to a named individual: or
{B) does not include an opporlunity o make a payment or order a2 product or service,

{5) Any statement, notice, or disclaimer required under paragraph (3} shall be clearly and conspicuously
displayed. Any staternent, notice, or disclaimer required under subclause (1) or (I} of paragraph (3XAND shall be
displayed more conspicuously than would otherwise be required under the preceding senfence.

(B} In the enfarcement of paragraph {3), the Postal Service shall consider alf of the materials inciuded in the
maidiing and the matenal and language on and visible through the envelope or cutside cover or wrapper in which
those materials are mailed.
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&) {1) Any person who uses the maifs for any matter to which subsection {h), (i), (), or (k) applies shail adopt
reasonable practices and procedures 1o prevent the mailing of such matter 1o any person who, personally or through
a consefvator, guardian, or individual with power of attémey—

{A} submits to the mailer of such matter a written request that such matter should not be malled to such
person; or

{B} (i) submits such a writters request 1o the allomey general of the appropriate State {or any State government
officer who fransmits the request to that atfomey generaly; and

(i} that attorney general transmits such request to the mailer,

{2y Any person who mails matter to which subsection (hy, ), (), or (k) applies shaif mamta;n or cause to be
maimained a record of all requests made under paragraph (1). The records shalf be maintained n a form to permit
the suppression of an applicable name at the applicable address for a S-year period beginning on the date the
written request under paragraph (1) is submitted fo the mailer.

(m) Except as otherwise provided by law, proceedings concerning the maifability of matler under this chapter (35
USCS 6 30071 et seq.] and chapters 71 and 83 of fitie 18 [18 USCS £§ 1467 of seq. and 1697 et seq.] shall be
conducted in accordance with chapters 5 and 7 of title 5 [5 USCS §§ 507 et seq. and 707 ot seq.].

{n} (1) Except as otherwise authorized by law or regulations of the Postal Service, hazardous material is
nonmailable.

{2} In this subsection, the ferm “hazardous material” means a substance or material designated by the Secrefary
of Transportation under section 5103{a} of title 49,

{0) The district courts, together with the District Count of the Virgin Islands and the District Cowt of Guam, shall have
jurisdiction, upon cause shown, to enjoin violations of section 1718 of title 18 .
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[Code of Federal Reguiations]

[Title 39, Volume 1}

[Revised as of July 1, 2008]

From the U5, Government Printing Office
[CITE: 39CFR953}

[Page 265-268]

TITLE 39--POSTAL SERVICE
CHAPTER I—UNITED STATES POSTAL SERVICE

PART 853_RULES OF PRACTICE IN PROCEEDINGS RELATIVE TO MAILABILITY

Sec.

9531 Authorlty for ruies.

853.2 Initiation,

953.3 Appeal.

853.4 Service of notice; Reply; Motion for surmimary judgment,
953.5 Hearings.

853.6 Compromise and informal dispositions.

953.7 Default Appearances.

953.8 Location of heanng.

953.9 Change of place of hearing.

952,10 Presiding officers,

953,11 Proposed findings of fact and conclusions of law.
853.12 Initial decision.

953.13 Appeal from initiai decision.

953.14 Final Agency declsion.

853.15 Expedilion.

©53.16 Disposition,

853 17 Ex parte communications,

Authority: 38 U.B5.C. 204, 401.
Source: &8 FR 31538, June 20, 1894, unless otherwise noted,
Sec. 8531  Authority for nuies.

These rules of practice are issued by the Judicial Officer of the U.S. Postal Service pursuant fo
authority delegated by the Postmaster General. ,

Sec. 9532 initiation

Mailability proceedings are inifiated upon the filing of a written a2ppeat with the Recorder, Judicial Officer
Department, U.8. Postal Service, 2101 Wilsan Boulevard, Suite 600, Arlington, VA 22201-3078.

[B83 FR 88050, Dec. 1, 1898]
Sec. 8533  Appeal

The appeat shall:
{a) |dentify the appellant;

ATTACHMENT THREE
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{b} Describe of be accompanied by a copy of the determiination or rufing being appealed;

{c} Describe the character or content of the matter the appeliant wishes ko have carried and delivered
by the U.5. Postal Service,

(d) Request review of the determination or rules specifying each and every reason why the appellant
believes the determination or ruling should be reversed;

(e} Indicate whether the appeitant desires to have an oral hearing or, instead, 10 have the case decided
solely on the basis of the written record (i.e., the appeal, the General counsel's reply, and any documents
submitied by the parties pursuant o an order of the presiding officer); and

{1} Bear the signature, typed or printed name, title, business address, and telephone number of any
attornay at law representing the appefiant in bringing the appeal, and of each individuat appellant or, if the
appellant is a parinership, corporation, limited liability company, or unincorporated assodiation, of the
managing pariner, chief executive officer, chief operating officer, or other officer authorized to bind the
organization.

Sec, 89534  Service of notice; Reply; Motion for summary judgment.

(a} Service of notice. {1) Upon receiving the appeal, the Recorder shall issue a notice specifying that
the Postal Service General Counsel's reply shall be filed within 15 days of receipt of the notics; and the
time and place of the hearing {if one was requested).

(2} The Recorder shall promptly serve this notice on the parties as follows:

(8} The notice, with a copy of the appeal, shall be sent o the General Counsel at Postal Service
headquarters.

{il} When the apgeliant's address is within the United States, the notice, w;th a copy of the appeal, shall
be sent to the postmaster at the office that delivers mail to the appellant's address. The postmaster shall
be Instructed that, acting personaily or through a supervisory employee or a postal inspector, he or she is
to serve these documerts on the appeliant. if the appellant cannot be found within 3 days, the postrmaster
shall send these documents

[[Page 2681]

to the appeilant by ordinary mail and forward a statement to the Recorder that is signed by the delivering
employes and that specifies the time and place of delivery.

{iil} When the appeliant’'s address is outside the United States, the notice, with a copy of the appeal,
shall be sent to the appeliant by registered airmail, return receipt requested. A written staternent by the
Recorder, noting the time and place of malling, shall be accepted as proof of service in the avent a signed
and dated return receipt is not received,

(b} Reply. The General Counsel shall file a written reply, in tripiicate, with the Recorder, within the
aforementioned 15-day penod or any extension granted by the presiding officer for good cause shown. If
the General Counsel's reply fails to address any aliegatfion in the appeal, thaf affegation shall be <ieemed
admitted.

(¢} Motion for summary judgment. Upon motion of either the General Counsel or the appeliant, or on
the presiding officer’s own initiative, the presiding officer may find that the appeal and answer present no
genuine and material issues of fact requiring an evidentiary hearing, and thereupon may render an initial
decision uphoiding or reversing the determination or ruling. The inifial decision shall become the final
Agency decision if a timely appeat is not taken.

Sec. 8535 Hearings

(a) In general, admissibility of evidence at hearings conducted under this part hinges on relevancy and
materiality. However, relevant evidence may be excluded if its probative value is substantially outweighed
by the danger of unfair prejudice, or by considerations of undue delay, or by needless preserdation of
cumulative evidence, Testimony shall be given under oath or affirmation, and witnesses are subject to
cross-examination. Stipulations of fact are ericouraged and rmay be received in evidence,

{b) Chjections to the admission or exclusion of evidence shall be in short foren, stating the grounds of
objections relied upon. The transcript shall not include argument or debate thereon except as ordered by
the presiding officer. Rulings on such objections shall be a part of the franscript.
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{c} Formal exceptions to the rulings of the presiding ofiicer made during the course of the hearing are
unnecessary. For all purposes for which an &xception otherwise wolld be {aken, it is sufficient that a
party, when the ruling of the presiding officer is made or sought, makes known the action he desires the
presiding officer to take or his objection to an action taken, and his grounds therefor.

Sec. 9536 Compromise and informal dispositions.

Either party may request the other to consider informal disposition of any question of maiiability, and
the scheduled hearing date may be postponed by the presiding officer for such period of time as may be
necessary to accommodate setilement discussions between the parties.

Sec. 8953.7 Defaull; Appearances.

If a timely reply fo the appeal is not filed, the presiding officer shali refer the appeat to the Judicial
Cfficer, who may find that the Generat Counsel is in default. Whenever the General Counse! has been
deemed to be in default, the Judicial Officer shall iake whatever action on the appeal he deems
appropriate. If an oral evidentiary hearing is to be held, the appefiant may appear at the hearing in person
or by counsel. if either party fails to appear at the hearing, the presiding officer shall receive the evidence
of tha party appearing and render a decision.

Sec. 9538 lLocation of hearing.

Unless otherwise ordered by the presiding officer, the hearing shall be held at 2101 Wilson Boulevard,
Sulle 800, Arlington, VA 22201-3078, on the date set in the notice.

[63 FR 66050, Dec. 1, 1998}
Sec. 9539  Change of place of hearing.
{a) Not later than the date fixed for the filing of the reply, & party may file 2 motion that the scheduled

hearing be held &t a place other than that designated in the notice. The motion shall include a supporting
statemnent outlining:

[[Page 267

{1} The evidence to be offered in such piace;

{2) The namas and addresses of the witnesses who will testify; and

(3) The reasons why such evidence cannot be presented in Arlington, VA,

{b} In ruling on the motion, the presiding officer shall consider the convenience and necessiy of the
parties and the relevancy of the evidence to be offered.
[58 FR 31538, June 20, 1994, as amended at 63 FR 86050, Dec. 1, 1988]
Sec. 85310 Presiding officers,

The presiding officer at any hearing shall be an Administrative Law Judge guaiified in accordance with
faw (5 L1.S.C. 3105} and assigned by the Judicial Officer {35 U.5.C. 204), or the Judicial Officer, may at

his discretion, slect to preside at the reception of evidence. The Judicial Officer shal! assign cases to
Administrative Law Judges upon rotation if practicable,

Sec. 953.11 Proposed findings of fact and conclusions of law.

Proposed findings of fact and conclusions of law shall be submitied orally or in writing at the conclusion
of the hearing, or otherwise, as ordered by the presiding officer.
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Seq. 95312  inHial decision.

Uniess given orally at the conclusion of the hearing, the Administrative Law Judge shall render an initial
decision as expeditiously as practicable after the conclusion of the hearing and the receipt of the proposed
findings and conclusions, if any. Tha initial decision shali becorne the decision of the Postal Service if an
appeal is not perfected. When the Judicial Gificer presides at the hearing, his powers shall include those
of an Administrative Law Judge, but the Judicial Officer may render either an iniial or final decision.

_ Exceptions may be filed fo an initial decision rendered by the Judicial Officer in accordance with

Sec, 953.13.

Sec. 95313  Appeal from initial decision.

Either party may file exce btians in @ brief on appeal to the Judicial Officer within 5 days after receipt of
the initial decision unless additional time is granted. A reply brief may be filed within § days after the
receipt of the appeal brief by the opposing parly.

Sec. 953.14 Final Agency decision.

The Judicial Officer shall render a final Agency decision. The decision shall be served upon the parties
and the postal official having custody of any mail detained pursuant 1o the determination or ruling.

Sec. 95315 Expedition,

For the purpose of further expedition, sither party may move to have the hearing held at an earlier date
than that specified In the notice. Either parly may also move o nave the initial decision (if an
Administrative Law Judge or the Judiciat Officer is presiding) or the final Agency decision (if the Judicial
Oftficer is presiding) rendered orally at the conclusion of the hearing. The presiding officer may grant or
deny any such motion. The parlies may, with the concurrence of the Judicial Officer, agree to waive any
of the procedures established in these rules.

Sec. 5316 Disposition.

Mail matisr found to be nonmailzble shail be held at the post office where detained for a period of 15 days
from the date of the Postal Service decision, unless that peried is extended by the Judicial Officer. Durng
this holding period, the appellant may apply for the withdrawal of the matter. If any such application is
made, the General Counsel shall be given notice and the opportunity to oppose the appiication. Upon the
expiration of the holding period with no application having been made, the Judicial Officer shall order that
the matter be disposed of in accordance with 39 1).5.C, 3001({b). If a timely application Is made, the
Judicial Officer shall consider the application and any ressons advanced by the General Counsel for
denying the application. The Judiclal Cfficer shall thereafter order edther that the matter be returned fo the
applicant or that it be disposed of in accordance with 38 U.5.C. 3001(b).

Sec. 953.17 Ex parte communications.

The provisions of 5 U.8.C. 651(14)}, 556(d), and 557{d) prohibiting ex parte communications are made
applicable

fiPage 268}

o proceedings under these rules of practice.
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UNITED STATES POSTAL INSPECTION SERVICE
WASHINGTON, D.C. 20260-2100

Date of Issuance;
May 15, 2015

In the Matter of the Determination of
Nonmailability of Certain Material from:

DR. WALTER BARKLEY
at

P.O. Box 1219

Maarssen BE NL-3600

The Netherlands
Case Number:

[1109] 15-ORD-1114

DETERMINATION OF NONMAILABILITY

Evidence Presented

As a consequence of border searches of inbound mail performed by
Customs and Border Protection, the U.S. Postal Inspec;tion Service has been
presented with evidence that you have caused the mailing of lotiery related
matter andfor facsimile checks addressed to persons located in the United
States. A representative copy from the detained mail pieces is attached as
Exhibit A

Mailability Determination

Based on this evidence, the Inspection Service makes the following
determination:

1. The mailing constitutes matter, the mailing of which is punishable

under the criminal postal anti-lottery statute, 18 U.S.C. § 1302; andfor

2. The financial instruments contained in the mailing const;ftute

nonmailable “facsimile checks” as defined under subsection (k) of
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39 U.8.C. § 3001 since they depict financial instruments that are not
negotiabie and do not contain the statutonly required language; and

3. The mailing constitutes nonmaifable matter under 39 4 5. C. § 3001,

and

4. The mailing should be destroyed pursuant fo subsection {b)' of

33 U.8.C. §3001.

Attachments One and Two contain a copy of the cited statutory provisions.

Appeal Rights

Upon expiration of forty-five calendar days immediately follpwing the date

of issuance of this determination, the Inspection Service will order the destruction

of the de’téin&d mall and any other identical mail received and detained after the

issuance of this determination. The Destruction Order will not issug if, within that
forty-five day periad, either of the appeal options described below gre exercised:

1. An officer of your organization contacts Deputy Caunsel for the

).5. Postatl Inspection Service and arranges to claifn the mail in

person at the U.8, Postal Service facility where it s being held,

personally appears there, and provides satisfactory propf of his or her

identity and ownership of thé mail; or

2. The Recorder of the U.S. Postal Service's Judicial Officer Department

receives your appesl, filed in accordance with the presgribed rules of

practice (Title 39, Code of Federal Regulationsg, Part 953).

Attachment Three contains 2 copy of these rules.
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By:

GUY J. COTTRELL
Chief Postal Inspector

S. L. Spector
Chief Counsel

Jared D. Bingham
Postal inspector Attorney

U.S. Postal Inspection Service

475 UEnfant Plaza, SW, Room 3100
Washington, DC 20260-3100
202-268-4774
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EXHIBIT A
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SILR-1 i R E HE T

Us-238%

What a surprise it was to see that your name was on the list of
donations processed by our office! I am therefore
informing you that a check for $ 22 500,00
will soon be sent!

e As ged i a our last letter, oux adm&stramvg service ; hes pmpamd your cheok (ami a.‘iscs
that &f Mrs, Olivia Kramez} ‘Both checks viere roady to be sent when I conducted & final
_verification on my cxzmputar, That is whest [ save that your nage,. kS .
e&so m%mtmned in the canmxt of tha Iamst doria?:mn wer reaexved’

N BRETE 1oT 22, 5000 ErAT BT SOTTE 1 T AGURIGH £ TS § 25,000°00 76U 1w

a&eaéiy SIEHRE (TEAH ofﬁmﬁy SONTATH THat yo'u:t Clas BES B recoraed).

: qu‘hzs %th%m@gmwmma@tmq&@mﬁnﬁ%xm@ewenéww%»

e

cammv mtn alle s‘finulétmns



mailto:w1iare"@li$iama.~climtilV'witH?"'all"s'tipfrlati2n11
http:22,500.00

Piease returm in the- enclosed repiy enve}ope to: Dr. Walter Baxk_le*,r, PD Box’ 12&9 NI;SSOD BE Maarsse ‘I’ha E\Ietheﬂands
- 80 that your response can he recorcled and pmcsssad as scmn as possxhle- - .

[ vEs;

has been attributed to me in a recent donatiomn.

. & 25,000.00 wh;ch i my share

- -accept the addmonal check that

[ ¥ES, Inerony offcially contirm my claim for s 22 500. on ﬁ L5

D YES I am awaze of and accept the condltlons and Iegula ons :

Eh O

. US-2254

N — O THIS PART IS FROM:

Olivia Kramer, who Wlshes to contact ONL

~Phis-letter has-been written-with-Br: Barkley ‘so-that-we-can-correspond- conﬁdentiall e

~Thes USE 50 1o ey a]so” covers thecgstsof Dr"'Ear}dey“ e

-H.you-do.not-win.at. Ieast$ A150,000.00:in less.than SD .da.ys in. sp1tevo£thehm_1mbersny.ou wﬂl
play, I have decided to reimburse you. from my.own. pocket. after recefving a.short.writien...
~note fromkyou: As-a counterpart, yow-must promise-te-use-these-numbers-enly.- during- this
-30-day-period:-After I magnetize-your numbers; all :.mu have to-dois-fellowto the letter

~theprecise’ m:S‘SIlICtlDDB Twillsend-youw—

~Lreallywant.youto. mnhecausaw_ynu have.an. absohtemeediqxjhmmoney'fLﬁa_&ﬁ Sheck, . .
~the. boxes_belowdand.leglblywmzntemthelottaty numbers. of your cheice. Do not.give
—excessive-thought $o-this because-after- 48-hours-1tmwﬂlbe»too late.—— ... AN

gwer

st e W

a safe place until | recaive your response.

‘L-"n-‘s't AR h“ilr
b AL

I accept your offet and am writing here «':;’a«»mémm‘“’m’x i Ko

maximum of 6 winging lottery nwmnbers thatT will keep in

l_J__. L 4; o | i

" aq s

- °3019797356", "0B#10412:1.1042-4

L_i
;;___J f__L__. ,___i__._l_mlmi E—Maﬂ_i
: : o %aﬁn‘e lrer.rnired !Dtcted!.tca:d

[ to fill out

I-ham'read;.unda;smoc{andacnept ol the condiGOne. iy o woen g o

. please answer these questions
without hesitating - trust your instinct,

1/ Do you sleep well? - [Jyes [ No

- 2/ Do you have headaches in the moraing? }:] Yes [ ] No

3/ Do you have beadaches in the evening? [ ] Yes [] No

4/ Are there people you just can't

without knowing why?

stand.

- [J¥es D No

5/ What i your prefarred matal?
[JGoid - [] silver

] ron

D Copper

ﬁ/ Da 'you' believe-m good luck? |

[} Yes [[] No.

7/ Are you an optimistiz pezson?l

E]YesDNo'



http:and.legilily.write.theJottecy:numb.ers.of
http:25,000.00
http:22,500.00

B ‘person. T am.totall}’ serious as prcven by the facts.

This § is no Joke or scam: I have shown that I can do thls several times in the pastf

Whan and only when you will have at least § 150, 000 OD we w111 both have the c:ertawlnt'}r that you- '

‘ 5 m]l be ﬁn.'mcm]ly protected ffrom qtluks of fate.

As T hav Just s&ld I héve used and. pm\ren my abzhtles counlless tlmes even twme for the ﬂame

Thls person was requlred to keep ‘m "assmtance secret but there w-:ls a leak to the merha

‘ Thankfu]ly my name was ot mentzoned’ It-.z .' crumal that my aecret ot be dwulged because
. "can jmagine that my life would sifuply becom ‘1mposmble I am retired mth a husband who love
‘ and I want‘to f ont:{nue thls I}fe mthout attracun D‘_undue attentlon‘ g

. &nnabel is the name of the woman who I enabled to win the lottery twice - and’ by plavmg the same.

,.nl‘Imber FThis. "bréakws the : WS“ of probablhty and is the proof of my. capar:.lty to detemune winning
) number when I want 105 o : ‘

IT‘S VER’& SIMPLE

e


http:150,000.00
http:lS0,000.00

- Lde ncrt want to cause you amuetv‘ I am w"mtmg fo-you mthout wamng because as m@n as. your
.name was. mmtmned I haa the feeling %iaat you ﬁally and urgently nseded my helg: o

ats:im hfe when, thfs po=111m' af heavezﬂv bodzes,, fate and aﬁ Ehe o t}ung over -

g whwh We’ axre, rm controi seem m act agamst ns

At these t:mes, i:he’z‘c is ﬁ@t’rung you t:an do

Bnt I.can do somethmg A.mi I wﬂl &o evﬂrjfthmg I étress EVERY’I‘HT\E‘G in my power {an |
. extraordmary power, hown by the testimonials of dozens of Peﬁy}ﬂ to help'you. I will transform

s your life for the better mg make it chine with 2 néw Tight and eliminate
all the groblems that unzzl 10 Seem&& msurmcmtable 1o you.

I am tml}f capable domg a Iet f;:sr yau to prevemi: and elimtnate these dlfﬁcuit mcmants,

_ Resend}f and wﬁhout he}ﬁg &ke& to’ (io 5@, I helped Mxts Melinida Rogers, i}:t Walter Ba}:kle}f s
Fmamzai Mmlagen She too can mmzsh pmcf c:;i my eﬁe ctiveness. o

thzs is- why vou sheaid mspon& wzthout waiting. - ’

. Sincerely,

= ‘Olzvm Kmme::r e ‘ e ‘ B
"._P &. There is no t;mfza ier Eone, “ In or(ie;f fﬁr you to obtain the moncy you need
“in.the months 0 come, I nust aet so that you can win the next Jottery draws. You must
‘Gontact me within 48 hours and Dr. Barkley will then ¢end me vour response. I will then be

able to mmwdmtelv star% workmg on 'your & nulnhera S0 you can WI“\T eal: we must act
’ RA,P‘{DLY* e : :
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OFFICIAL CONDITIONS OF THE CONTEST "$ 22,500.00 N YOUR NAME": - ‘ ‘
This automatically generated docurnent is to be read with the utrsost attention. ttis a contest in the framework of infernational evenis organized
by Dr. Walter Barkley and affiisied companies. This remittance entitied “Additional check for $ 22,500.00" is part of these
international contests. When the contest closes, the winner of the main prize of § 22,500.00 wifi be randomly drawn among all participants
who have correctly filed out and returned fheir participation form entitled "Acceptance form for the additional check” before the deadiine.
The contest doses on Decernber 31, 2015. Participation forms received after the response deadline or after the contest doses will not be
accepted. Minors younger than 18 cannot enter the contest. Participation in the contest s free and it is not necessary to place an orde. if you,
partidpate without ordering the esoteric- method to win the lottery, you must use a plain-envelope to respond and not the endosed reply
envelope. As is the case for many aspects of esoteric ‘methods, its success depends on the faith of the person using it. Dr. Walter
Barkley-shall in ro case be responsible for any results obtained. The main winner will be drawn after the contest cioses and wil be informed by
registered mail, after which the winner will have 14-days to daim the prize. Failure to-respond before the deadline will-result in the loss of al
 fights 1o the prize. The other participants who are not the main winner wil: receive a consolation prize called "Your check " that canrbe used
against the purchase of another product of Dr, Waiter Barkiey. These reduction vouchers cannot be redeemed for cash. Participation in the
contest sequires the unconditional acceptance of all prize remittance conditions explained hers. All decisions are final. The chance of
s winning the main prize is 1/200,080. ¥ your check is returned NSF or for insufficient funds by your bank you hereby authorize us 1o
electronically debft the face amount of the check and debit all applicable state alioviablefees - ' : 2424 UsA



http:22,500.00
http:22,500.00
http:22,500.00

TITLE 18. CRIMES AND CRIMINAL PROCEDURE
PART 1. CRIMES
CHAPTER 61. LOTTERIES

18 USCS §1302

§1302. Mailing loftery tickets or related matter
Whoever knowingly deposils in the mail, or sends or defivers by maill

Any letter, package, postal card, or circalar concetning any lottery, gift enlerprise, or similar scheme
offering prizes dependent in whole or in part upon jof or chance,

Any lottery ticket or part thereof, or paper, certificate, or instrument purparting to be or to represent a
ticket, chance, share, or interest in or dependent upon the event of a loftery, gift enterprise, or similar
scheme offering prizes dependent in whole or in part upon lot or chance;

Any check, draft, bill, money, postal note, or money order, for the purchase of any ticket or part thersof, or
of any share or chance in any such lottery, gift enterprise, or scheme;

Any newspaper, circular, pamphlet, or publication of any kind containing any advertiserment of any lottery,
gift enterprise, or scheme of any kind effering prizes dependent in whole or in part upon lot or chance, or
containing any list of the prizes drawn or awarded by means of any such lottery, gift enterprise, or scheme,
whether said list contalns any part or al! of such prizes;

Any ariicle described in section 1953 of this title [18 USCS §1853}—

Shall be fined under this title or imprisoned not mere than two years, or both; and for any subseguent
offense shall be imprisoned not more than five years.

ATTACHMENT ONE
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TITLE 38. POSTAL SERVICE
PARTIV. MAIL MATTER
CHAPTER 30. NONMAILABLE MATTER

39 USCS §3001

§3001. Nonmailable matter .

{a} Matter of deposit of which in the mails is punishable under section 1302, 1341, 1342, 1481, 1483, 1715, 1716,
1717, or 1738 of fiie 18, or section 28 of the Animal Welfare Act [7 USCS § 2156] is nonmailable,

b} Emép{ as provided in subsection (¢} of this sedtion, nonmailable matter which reaches the office of delivery, or
which rray be seized or detained for violaticn of law, shall be disposed of as the Postal Service shall dirscl.

{¢} {1} Matiler which—
{A) exceeds the size and weight fimits prescribed for the particular <ass of mall; or
(B} is of a character perishable within the pered required for transportation and delivery; is nonmailable.

{2) Matter made nonmailable by this subsection which reaches the office of destination may be defivered in
accordance with its address, if the parly addressed fumishes the name and address of the sender,

(d) Matter otherwise legally accepiable in the mails which
A1 is In the form of, and reasonably could be interpreted or construed as, a bill, invoice, or statement of account
due: but
(2 consfitutes, in fact, a soficitation for the order by the addressee of goods or services, or both; is nonmailable
matter, shall not be carried or delivered by mall, and shall be disposed of as the Postal Service directs, unless such
matter bears on its face, in censpicucus and legible type in contrast by typography, layout, of color with other printing
on its face, in accordance with regulations which the Postal Service shali prescribe—

{A} the following notice; "This is a saficitation for the order of goods or services, or both, and not & bill, invoice,
or statement of account due. You are under no obligation to make any paymenis on account of this offer unfess you
accept this offer.”; or

{5 in lieu thereof, a notice to the same effect In words which the Postal Service may presaoribe.

{&) {1y Any matter which is unselicitied by the addressee and which is designed, adapted, or intended for preventing
conception (except unsoficited samples thereof mailed o a manufacturer thereof, a dealer thereln, a licensed
physician or surgeon, or a nurse, pharmacist, druggist, hespital, or clinic) is nonmailable maiter, shall not be carried
or delivered by mail, and shai be disposed of as the Postal Service direcls,

{Zy Any unsolicited advertiserment of matter which is designed, adapted, or interwded for preventing conception is
normallable matter, shall not be caried or delivered by mall, and shall be disposed of as the Postal Service direcis
unless the adverlisement-—

(A3 is mailed to & manufacturer of such matter, a dealer therain, 2 fcensed physician or surgeon, or a nurse,
pharmacist, druggist, haspital, or clinic; or

{B) accompanies in the same parcel any unsolicited sample excepted by paragraph (1) of this subsection. An
adverlisement shall not be deemead fo be unsolicited for the purposes of this paragraph if it is conteined in a
publfcation for which the addressee has paid or promised fo pay a consideration er which he has otherwise indicated
he desires o receive,

{f) Any matler which is unsolicited by the addressee, which contains a “household substance” (as defined by seclion
2 of the Poison Prevention Packaging Act of 1970 [15 USCS § 1471)). and which does not comply with the
requirements for special child-resistant packaging established for that substance by the Consumer Product Safety
Commission, is nenmaliable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal
Service directs.

{g} (1) Matter othérwis‘e legally acceptable in the mails which confains or includes a fragrance advertising sample is
nonmaliable mafier, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service direcls,

unless the sample is seated, wrapped, treated, or otherwise prepared in & manner reasonably designed fo prevent
individuals from being unknowingly or invoicntarily exposed o the sample,

ATTACHMENT TWO
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{2) The Postai Service shail by ragulation establish the standards or requirements which 2 fragrance advertising

sampie must salisfy in order for the mail matter involvad not to be considered nonmailable un

cer this subsection.

{hy Matter otherwise legaily acceplable in the mails which consfitutes a soliciiation by a nong

yarpmental enfity Tor

the purchase of or payment for a product or service; and which reasonably could be interpreted or consirued as
implying any Federal Government connection, approval, or endorsement through the use of g seal, insignia,
reference to the Postmaster General, citation to a Federal statute, name of a Federal agency, department,
commission, or program, frade or brand name, or any other term or symbol; or contains any reference 1o the
Postmaster General or a citation {o a Federal statule that misrepresents either the identity of the mailer or the

protection or status afforded such matter by the Federal Government is nonmaliable matter
or defiverad by mall, and shall be disposed of as the Postal Service divests, unfess—
{1} such nongovernmental entily has such sxpressad connection, approval or gndorsems
{Z} (A} such matter bears on its face, in conspicuous and legible type In contrast by fypog:
with other printing on its face, in actordance with regulations which the Postal Service shall p

# shall not be carried

£
aphy, layout, or color
rescribe, the following

notice: “THIS PRODUCT OR SERVICE HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL

GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDE
or & notice to the same effect in words which the Postal Service may prescribe;

{B) the envelope or oulside cover or wrapper In which such matter is maled bears on itg
and in conspicunus and legible type, in accordance with regulations which the Postal Servi
following notice: “THIS IS NOT A GOVERNMENT DOGUMENT.”, or a nolice to the same &
Postal Service may prescribe; and

{C) such matter does not contain a false representation stating or implying that Federal
services will be affected by any purchase or nonpurchass; or

{3} such matler is contained in a publication for which the addressee has paid or promissg
or which he has otherwise indicated he desires to receive, except that this paragraph shal]
is on behalf of the publisher of the publication,

{) Matter otherwise legally acceptable in the mails which copstitutes a solicitation by a nongo

L. GOVERNMENT,”,
face in capital letters
shell prescribe, the
et in words which the
Government benefits or
o pay a conslderation
t apply if the solicitation

yarnmental eptity for

information or the conbibution of funds or membership fees and which reascnably could be ilterpreted or construed

as implying any Federal Govemment connection, approval, or endorsement through the use

veference to the Postmaster General, citation to a Federal statute, name of a Federa! agency
commission, or program, irade or brand name, or any other {erm or symbol; or contains any ¢
Postmaster General or a citation to a Federal statute that misregpresents either the identity of|

f a seal, insignia,
department,
sference o the
he mailer or the

protection or status afforded such matter by the Federal Government is nonmailabie matter apd shall not be carried

or delivered by mail, and shall be disposad of as the Postal Service diredts, unless—

it

(1) sush nongovernmental antity has such @xpresse{i sonnection, approvat or endorseme

(23 {A) such matter bears on its face, in conspicuous and legible fype In contrast by fypogéaphy, layoul, or color

with other printing on its face, in accordance with regulations which the Postal Service shall
notice:

ssoribe, the following

“THIS ORGANIZATION HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL

GOVERNMENT, AND THIS OFFER I8 NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.”,

or a notice to the same effect in words which the Postal Sarvice may prascribe;

{B) the envelope or outside cover or wrapper in which such matier is mailed bears on ij

and in conspicuous and legible type, in accordance with reguiations which the Postal Servic
foliowing notics: *THIR IS NOT A GOVERNMENT DOCUMENT.”, or a notice to the same &f
Postal Service may prescribe; and
{C} such matiter dogs not contain a false representation stating or implying that Federal
services will be affected by any contribution or naneontribution; or
{3) such matter is contained in a publication for which the addressee has pald or promised

face in capital letters
shali prescribe, the
ec:i‘ in words whxch the
Gcmemmer;’{ baﬁeﬂts or

to pay g consideration

or which he has othenwise indicated he desires to receive, sxcept that Ems paragraph shall ngt apply if the solicitation

is on behalf of the publisher of the publication.

i) £1) Any matter otherwise fegally acceptabie in the mails which is described in paragraph (2

shal! not be caried or detivered by mail, and shall be disposed of as the Postal Service direcls.

{2} Matter descrbad In this paragraph is any malter thate
{A) constitutes a solicitation for the purchase of or payment for any product or service
{3 is provided by the Federal Government; and
(i} may be oblained without cost from the Federal Govemmant, and
{B} does not contain a clear and conspicuous statement giving notice of the information
and (i} of subparagraph (4),

{K) (1} In this subsection..

is nonmailable matter,
551

set forth In clauses (i)

{A} the term “clearly and consplcuousiy displayed” means presented in a manner that is readily noficeable,

readable, and understandable to the group to whom the applicable matter is disseminated;

Page ~2-

Exhibit H to Comp

aint, Page 13 of 19



(B) the term “facsimife check™ means any matter that—

{i} is designed fo resemble a check or other negotiable instrument; but

{ii) is not negotiable;
(C) the term “skill contest” means a puzzle, game, competition, or other contest in which—

(i) a prize is awarded or offered;

{if) the outcome depends predominately on the skill of the contestant; and

{ii) a purchase, paymert, or donation is required or impiied to be required to enter the contest; and
{D) the term “sweepstakes” means a game of chance for which no consideration is required to enter.

{2) Except as provided in. paragraph (4), any matter otherwise legally acceptable in the mails which is described
in paragraph (3) is nonmailable matter, shall not be carried or defivered by mail, and shall be disposed of as the
Postal Service directs.

(3) Matter described in this paragraph is any matter that—

{A) (i) includes entry materials for a sweepstakes or a promotion that purports to be a sweepstakes; and
(i) {1) does not contain a statement that discloses in the mailing, in the rufes, and on the order or entry form,
that no purchase is necessary io enter such sweepstakes; '
(I does not contain a statement that discloses in the mailing, in the rules, and on the order or entry form,
that a purchase wifl not improve an individual's chances of winning with such entry;
{lll} does not state all terms and conditions of the sweepstakes promotion, including the rules and entry
procedures for the sweepstakes;
{1V} does not disclose the sponsor or mailer of such matter and the principal place of business or an
address at which the sponsor or mailer may be contacted;
{\V) does not contain sweepstakes rufes that state—
(aa) the estimated odds of winning each prize;
{bh) the quantity, estimated retaif value, and nature of each prize; and
(cc) the schedule of any payments made over time;
(V) represents that individuals not purchasing producis or services may be disqualifi ed from receiving
future sweepstakes ma:hngs
{Vi}) requires that a sweepstakes entry be accompanied by an order or payment for a product or service
previously ordered;
{VIH) represents that an individual is a winner of a prize unless that individual has won such prize; or
{IX} contains a representatior that contradicts, or is inconsistent with sweepstakes rules or any other
disclosure required to be made under this subsection, including any statement qualifying, limiting, or explaining the
rules or disclosures in a manner inconsistent with such rules or disclosures;
(B) (i) includes entry materials for a skill contest or a promotion that purports to be a skill contest, and
{ii) (1) does not state all terms and conditions of the skill contest, including the rules and entry procedures for
the skill contest;
(I} does not disclose the sponsor or mailer of the skili contest and the principai place of business or an
address at which the sponsor or mailer may be contacted; or
(1) does not contain skill contest rules that state, as applicable—
{aa) the number of rounds or levels of the contest and the cost fo enter each round or level,
{bb) that subsequent rounds or levels will be more difficult to solve;
{cc) the maximum cost to enter ail rounds or levels;
(dd} the estimated number or percentage of entrants who may correctly solve the skili contest or the
approximate number or percentage of entrants correctly solving the past 3 skill contests conducted by the sponsor;
{ee) the identity or description of the qualifications of the judges if the contest is judged by other than
the sponsor; .
() the method used in ;udg:ng,
{gg) the date by which the winner or winners will be determmed and the date or process by which
prizes will be awarded;
(hh) the quantity, estimated retail value, and nature of each prize; and
(i) the schedule of any payments made over time; or
(C) includes any facsimile check that does not contain a statement on the check itself ihat such check is not a
negotiable instrument and has no cash value.

{(4) Matter that appears in a magazing, newspaper, or other periodical shall be exempt from paragraph (2} ¥ such

matter-—
{A) is not directed to a named individual; or
(B) does not include an opportunity to make a payment or order a product or service.

(5) Any statement, notice, or disclaimer required under paragraph (3) shall be clearly and conspicuously
displayed. Any statement, notice, or disclaimer required under subclause (1) or (li) of paragraph (3){A)(ii) shali be
displayed more conspicuously than would otherwise be required under the preceding sentence.

(6) In the enforcement of paragraph (3), the Postal Service shall consider all of the materials included in the
mailing and the material and language on and visible through the envelope or outside cover or wrapper in which
those materials are mailed.

Page -3 -
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€} (1) Any person who uses the malls for any matter to which subsection {h}, {8}, (. of (k) appiies shalf adept
reasonable practices and procedures to prevent the mailing of such maltter to any person whe, personally or through
a conservator, guardian, or individual with power of atiorney-—
(A} submils to the mailer of such matter a written request that such matter should not be mailed to such
person; or .
{B) &) submils such a written request to the attorney general of the appropriate State {of any State government
officer who fransmits the request to that atiomey general); and
{i) that attorney generat transmits such request to the mallar,
{2) Any person who mails matter to which subsection {(h}, (i}, §§), or (k) applies shall mairtain or cause fo be
maintained a record of alf requests made under paragraph {1). The records shall be maintained in a form fo permit
the suppression of an applicable name at the applicable address for a2 S-year period beginning on the date the
written request urder paragraph {1} is submitied to the madler,

(m) Except as otherwise provided by law, proceedings concerning the maitability of matter under this chapter [39
USBCE £8 3001 et sen.] and chapters 71 and 83 of file 18 [718 LUISCS §5 1467 ef seq. and 71697 ei seq.] shall be
conducied in accordance with chapters 5 and 7 of title & [5 USCS §§ 501 et seq. and 707 ef geq.].

{n} (1) Except as othetwise authorized by law or regulations of the Posial Service, hazardousimaterial is
nonmailable.

{2) In this subsection, the term “hazardous material” means a substance or matenal desighated by the Secrelary
of Transportation under section 5103(a) of title 49,

{0} The district courts, together with the District Court of the Virgin Islands and the Disirict Cogrt of Guam, shall have
Jjurisdiction, upon cause shown, fo enjoin violations of section 1718 of title 18,

Page - 4 -
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[Code of Federal Reguiations]

{Title 38, Volume 1]

[Revised as of July 1, 2006]

From the U.S, Government Printing Office
[CITE: 39CFRB53]

[Page 265-288]

TITLE 39--POSTAL SERVICE
CHAPTER I—-UNITED STATES POSTAL SERVICE

PART 953_RULES OF PRACTICE IN PROCEEDINGS RELATIVE TO MAILABILITY

Sec,

8953.1 Authority for rules.

953.2 Initiation.

053.3 Appeal.

953 4 Service of notice; Reply; Motion for summary judgment
953.5 Hearings.

853.6 Compromise and informat dispositions.

983.7 Defaull; Appearances,

953.8 Location of haaring.

953.9 Change of place of hearing,

953,10 Presiding officers.

853,11 Proposed findings of fact and conclusions of law,
853.12 Irdial decision.

46313 Appeal from initial decision.

953.14 Final Agency decision.

853.15 Expedition,

953.16 Disposition.

953,17 Ex parte communications.

Authority: 3% US.C. 204, 401.
Source: 59 FR 31538, June 20, 1994, unless otherwise noted.
Sec. 8531 Authority for rules.

These rules of practice are issued by the Judicfal Officer of the U.S. Postal Service pursuant to
authority delegated by the Postmaster General.

Sec. 9532  indtation.

Maitability proceedings are initiated upon the filing of a written appeal with the Recorder, Judicial Officer
Department, U.S. Postal Service, 2101 Wilson Boulevard, Suite 600, Arlington, VA 22201-3078.

[B3 FR 86080, Dec. 1, 1598]
Sep. 9533 Appeal,

The appesl shall:
(@} identfy the appellant

ATTACHMENT THREE
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{b) Describe or be accompanied by a copy of the delermination or ruling being ap

() Describe the characker or content of the matter the appeliant wishes to have
by the U5, Postal Service,;

{d) Request review of the delermination or rules specifying each and every reas
kelieves the determination or ruling shouid be reversed;

(e) Indicate whether the appellant desires to have an oral hearing or, instead, to h
solely on the basis of the written record (i.e., the appeal, the General counsel’s reply,

]

peaied;

tried and delivered
why the appelfiant

ave the case decided
and any documents

submitted by the parties pursuant to an order of the presiding officer); and
{f) Bear the signature, typed or printed name, titie, business address, and telepho

e number of any

atiorney at law representing the appeliant in bringing the appeal, and of each individual appelant or, if the

appe%iaaﬁ is a parinership, corporation, limited fiability company, or unincorporated
managing pariner, chief executive officer, chief operating officer, or other officer auth
crganization. )

Sec. 9534 Service of notice; Reply, Motion for summary judgment.

(2} Service of notice. {1} Upon receiving the appeal, the Recorder shall issue a n
the Postal Service Generai Counsel's reply shall be filed within 15 days of receipt of
fime and place of the hearing (if one was requested).

{2} The Recorder shall promptly serve this notice on the parlies as follows!

headguarters,

{ii When the appeliant’s address is within the United States, the notice, with a cog
be sent to the postmaster at the office that delivers mail to the appeliant’s address.
be instructed thet, acting personally or through a supervisory employee or a postal in
to serve these documents on the appeltant. If the appellant cannot be found within 3
shall send these documents

[[Page 266}

1o the appellant by ordinary mail and forward a siatement to the Remrder that is sign
empioyes and that specifies the time and place of delivery.

h

{i} The notice, with a copy of the appeal, shali be sent to the General Counsel at Fosta

ociation, of the
rized to bind the

tice specifying that
he notice; and the

! Service
y of the appeal, shall
ne posimaster shall

soector, he or she is
days, the postmaster

ot by the delivering

{iil} When the appellant’s address is outside the United States, i:he nofice, with a ¢
shall be sent to the appeilant by regislered airmall, return receipt requesied. A writle

opy of the appeal,
statement by the

Recorder, noting the time and place of mailing, shall be accepted as proof of service In the event a signed

and dated return receipt is not received.

{b) Reply. The General Counsel shall file 2 written reply, in triplicate, with the Recprder, within the
aforementioned 15-day period or any extension granted by the presiding officer for gpod cause shown.

the General Counsel's reply fails to address any ailegation in the appeal, that allegati
admitted. '

(c) Motion for summary judgment. Upon motion of either the General Counsel or
the presiding officer's own initiative, the presiding officer may find that the appeal and
genuine and material issues of fact requiring an evidentiary hearing, and thereupon n
decision upholkding or reversing the determination or ruling. The initial decision shall
Agency decision i a timely appeal is not laken.

Sec. 8535 Hesrings.

(@) In general, admissibility of evidence at hearings conducted under this part hin
materiality. However, relevant evidence may be excluded if its probative value is sub
by the danger of unfair prejudice, or by considerations of undue delay, or by needless
cumuiative evidence, Testimony shzall be given under oath or affirmation, and witnes!

i shall be deemed

he appellant, or on
answer present no
hay render an initial
hecome the final

jes on relevancy and
stantially outweighed
. prasentation of

ses are subect to

cross-examination, Stipulations of fact are encouraged and may be received in evidence,
{b) Objections to the admission or exclusion of evidence shall be in short form, stating the grounds of
sbiections refied upon. The transaript shall not include argument or debate thereon except as ordered by

the presiding officer. Rulings on such objections shall be a part of the transcript.

Page-2 -
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{c} Formal exceptions to the rulings of the presiding officer made during the course of the hearing are
unnecessary. For all purposes for which an exception otherwise would be taken, it is sufficient that a
party, when the ruling of the presiding officer is made or sought, makes known the action he desires the
presiding officer to take or his objection to an action taken, and his grounds therefor,

Sec. 9538  Compromise and informal disposktions.,
Either party may request the other to consider informal disposition of any question of mallability, and

the scheduled hearing date may be postponed by the presiding officer for such period of time as may be
necessary to accommodate settlement discussions between the parties.

Sec. 8537 Default Appearances.

I a timely reply to the appeal is not filed, the presiding officer shall refer the appeal to the Judicial
Officer, who may find that the General Counsel is in defaull. Whenever the General Counset has been
deemed to be In default, the Judicial Cfficer shal} take whatever action on the appeal he deems
appropriate. If an oral evidentiary hearing is to be held, the appeilant may appear at the hearing in person
or by counsel. if either parly fails to appear at the hearing, the presiding officer shalfl receive the evidence
of the party appearing and render a decision.

Sec. 953.8 Losation of hearing.

Uniess otherwise ordered by the presiding officer, the hearing shalt be held at 2101 Wilson Boulevard,
Suite 600, Arfington, VA 22201-3078, on the date set in the notice.

[63 FR 86050, Dec. 1, 1998]
Sec. 853.9  Change of place of hearing.

{a) Not later than the date fixed for the filing of the reply, a party may file & motion that the scheduled
hearing be held at a place other than that designated in the notice. The moftfon shall include a supporting

staterment outlining:
fiPage 287}

(1} The evidence to be offered in such place;

{2} The names and addresses of the witnesses who will testify; and

{3) The reasons why such evidence cannot be presented in Arlington, VA

{b} In ruling on the motion, the presiding officer shall consider the convenience and necesshy of ihe
parties and the relevancy of the evidence 1o be offered.

58 FR 31538, June 20, 1994, as amended at 63 FR 68050, Dec. 1, 1898}
Sec. 853.10 Presiding officers, ‘

The presiding officer at any hearing shall be an Administrafive Law Judge qualified in accordance with
law (5 11.5.C. 3105) and assigned by the Judicial Officer (39 L.&.C, 204), or the Judiciat Officer, may at
his discretion, elect to preside at the receplion of evidence. The Judicial Cfficer shall assign cases to
Administrative Law Judges upon rotation if practicable.

Sec. 953.11 Proposed findings of fact and conclusions of law.

Propesed findings of fact and conclusions of faw shall be submitted orally or in writing at the conclusion
of the hearing, or otherwise, as orderad by the presiding officer.

Page -3 -
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Sec. 953.12 Initiai decision,

Unless given orally at the conclusion of the hearing, the Administrative Law Judgd
decision as expeditiously as practicable afier the conclusion of the hearing and the rf
findings and conclusions, if any. The initiat decision shall become the decision of the
appeal is not perfected. When the Judicial Officer presides at the bearing, his powes
of an Adminisirative Law Judge, but the Judicial Officer may render efther an initial 0
Exceptions may be filed to an initial decision rendered by the Judicial Officer in accoi

Sec, 963.13.
Sec. 853.13 Appeszl from initial decision.

Either party may file exceptions in a brief on appeal to the Judicial Officer within 5
the initial decision unless additional time is granited. A reply brief may be filed within
receipt of the appeai brief by the opposing party.

Sec. 953.14 Final Agency decision,

b shall render an inital
boeint of the proposed
+ Postat Service f an

5 shall include those
r fina! decision,
rdance with

days after receipt of
5 days after the

The Judicial Officer shall render a final Agency decision. The decision shall be sérved upon the parties

and the postat official baving custody of any mail detained pursuant to the determing

Sec. B53.15 Expedition

For the purpose of further expedilion, efther parly may move to bave the hearing
than that specifiad in the notice. Either parly may alsoc move 1o have the initial decist
Administrative Law Judge of the Judicial Offlcer Is presiding} or the final Agency dec
Officer is presiding} rendered orally at the conclusion of the hearing. The presiding ¢
deny any such motion. The parties may, with the concurrence of the Judicial Officer,
of the procedures established in these rules.
Sec. 856316 Disposition.
Mall matter found o be nenmailable shall be held at the post office where detained i
from the date of the Postal Service decision, unless that period Is extended by the Jy
this holding period, the appelfant may apply for the withdrawal of the matter. fany s
made, the General Counsel shall be given notice and the opportunity o oppose the 3
expiration of the holding period with no application having been made, the Judicial O
the matter be disposed of in accordance with 38 U.S.C. 3001(b}. If a imely applicatli
Judicial Officer shali consider the appiication and any reasons advanced by the Gend

Hon or ruling.

held at an aariier date
on {if an

sion {if the Judicial
ficer may grant or
agree {o waive any

r a period of 15 days
dicial Officer. During
Lick application is
wplication, Upon the
fioer shall order that
on is made, the

sral Counsel for

denying the application. The Judicial Officer shall thereafter order either that the matfer he retumned to the

applicant or that it be disposed of in accordance with 38 U.S.C. 3001(b).

Sec. $53.17 Exparte communications.

The provisions of 5 U.S.C. 551{14), 556(d}, and 557{d) prohibiting ex parte communitations are made

applicable
[[Fage 268]]

to proceedings under these rules of practice.
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 CONSOLIDATED REPORT REQUEST

~

” REPORT TOTAL; $3,543,659.00 i ENTITLENENT X0 | 29001127582

"

DEADLINE: 05 /23/2016

sTatTLs: APPROVED

FOR:

SIGNATURE {in ink) }

‘ 3
[3(7 18 years of age or older as of today’s date

fA"have enclosed a gne-time processing fee of only
$25.00 by cash, check or money order payabie to

AfA,
I am mailing this form prior to the

05/23/2016 deadiine.

AAFRO1-PT
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Furthermore... When I explored your past, I discovered that you too were subjected to be- =
trayal which strongly marked your life, without you even noticing it. I apologise for reminding
youof this painful memory, but this ordeal has helped you grow and made you a trustworthy
person, worthy of respect. For all these reasons, it is important for me to entrust you with:

THE POWERTUL MONEY COIN WHHCH | IKNOW YOU WILL MAKE 600D
USE 0F, AS SOON AS ITIS IN YOUR POSSESSION.

Now, to send you your powerful Money Coin and continue the work I have begun for you,
I need to know your 3 dearest wishes which I invite you to note down on your “right to hap-
piness and wealth request form” overleaf.

Upon your request, I have enclosed a certified attestation which commits you not to play
for the lottery jackpot twice in a row (please don’t take it the ‘wrong way, but it is an extra
guarantee which protects us both).

I want you to know that I am perfectly aware of the financial difficulties you are currently
experiencing, this why I am only asking you for a modest sum which will cover all of my ad-
ministration costs.

~ Tam very eager to give you this Money Coin which is yours and which will be a wonderful
opportunity for you to access a wonderful destmy, the destiny you have always dreamed of

and which you deserve. So, as soon as I receive your letter, I will start work to magnetise the
Coin which will change your life and send it to you as discreetly and quickly as possible!

We’ll speak again soon,

Your devoted friend,

LAURA VIVIAN

S Ac you have ceen, | lqave given roxy 1o & new team co that you win
even more money with each of my meccagec.. A cum of 410000 ic up for grabe,
co don't hecitate, retum your "Specw\l Claime Certificate’..

PPS: Alfentfion: Too late ic too latel Above al, do not hecitate in replymg
to me becauce | know that the big amount of money | caw for you;
ceveral thoucande of dollare, ic coming to you in the near future,
it ic on the horizon of your actral chart. Do n lef tic unL ’rlént}%l

1o make a dream life a realn‘y ?agg ly%hj foy i Pl




g e

A TRY B

Laura VIVIAN

0 Box e

%00 BL Maarccen
“The Netherlande

ﬁWﬁ W Hi ) ’f‘*zhm&%;“ bttt
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Laura VIVIAN

PO 2oy Whe
700 BL Maarceen
“The Wetherlande
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A

Fﬁﬁ'm to ﬁ'il in md to send back without delay in the mﬁiosgé enve%ape

YOU REP&Y I S URQENT&Y&E Q{IIREE TfMNX YQU

S e sk e ERRRRPIPRE S g d e

%g/ YES, Laura Vivian, | thank you from the bottom of my heart 1o have made
e the QUEEN of this amazing adventare. | would like to receive the
Hundreds of Millions of Dollars as soon as possible and directly in my bank
account. I thus hereby send you my Final Acceptance-Collection so that von may
proceed with the Immediate Transfer of Jacques Marchand’s Official Legacy

in my favour.

YES, Lauras Vivian, [ have carefully filled in the Oath of Allegiance

overleaf. T will thus become the sole beneficiary of this Fabulous Official
Legacy, which will bring me wealth in my new Life. If T so wish, I could even
stop working and 1 would not have to worry anymore about my income because |
would be sheltered from need for the rest of my life.
YES, Laura Vivian, of course I am paying my tiny Stamp Duty which thus
grants me complete Authority over this Official Lagacy I will thus be able to do
what I like with all of my money without owing you anything and without
having to refer to anyone at all.

‘ﬁti am hereby sending vou fhis Stamp Duty of 25,00 Dollars and I will
reeceive, as fast as possible, the Totality of Jacques Marchand’s Official
Legacy with no other formalities to complete I hereby pay by:

Made payabic to Laura ’%’E"@’E&W

1 Mouney Order Y1 Cash (possible)

Please do nid send check [ oan¥ aoeept e,

Please send me any correspondunce fo come

e

ERETIORIES e 2 IR R E5% vt i it G




There 18 just one last thing I have o te:ll vou “:}e fore you urgently send me bac%r
““x your acceptance of the legacy. The fact of obtaining everything that you will receive

~ obviously does not conymit vou to any subsequent obligation towards me, fowards Jacques

Marchand, or towards the Brotherhood of the Diruids and not even towards the former

businesses and factories of my now Diruid fnend. To make sure that this is clear, you need

to confirm the Total Transter of Authority ever the Official Legacy, which will become

your sole property. And to make this even clearer still to you, please note that this Transfer

of Authornity requires you to pay a siall Stamp Duty. Even if the amount 1s very small, this

is very important becanse it certifies your total independence and your complete power
over the assets that you will very soon receive.

It 15 now time to freely commit yourself to this new existence, which is reaching
ouf to you, to this life which is yours, your frue life and the happiest one of all. ..

<X LAURA VIVIAN
At the came fime as your lﬁgmg will reveal to you Hic mygferwag cecret
which | know about \ou and which docpiec Mm:hand reca?y wanic me to el you
about. You will be curpriced fo leamn how this revelation can OpEn Up YOUr eyes
to comething you have often §M§?€C’§”€d but which you have never been able o
emb?tgh Wec fme

‘?HE BENEFICIAR "’13 GENERCUS A!’%I} GOOE}
_xuzhfi BENEFiCtAR’f IS HONEST
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Flaase

Apply
Postage

B-RUZ

PO Box 40380
3504 AD Utrecht
The Netherlands

Pies;se

MM
Apply
Postage

From: e
( [—

CREDTNFT

processing pepartment
PO BOX 231

3940 AE Doom

The Nethertands
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¥

"""""" E}/ﬁs! i wish 1o take advantage of ihe Diractor's Cash/Prize Aggregale oppor-
tunity of $2,948,843.001 t have read this nofification carefully and hereby af-
firm under penalty of taw that i am the named individuai in these documents.
{ currendly reside at the address shown above, tarm 5 legal resident of the
Unitet States ag c;{fhis date and t am 5t least 18 years of age. tam enclog
ing 3 $25.00 issuance Fee by cash, check, or money order made payable i
DIO. 1 request immediate iransfer fo my address of my tssuance Document
St fudl cash and prize opportunity documantation a8 described,

e i b

T

prasidiential Office Use Oniy
frp Kot Wiite InThis Spsce

Frx the Pxchssive
Use ok

"1 Authedzation

N ENVELOPE FROVIDED

PR S

FLEASE RETLIRK PROMPYLY

. ACCEPTANCE FORM

1 Compliance

o o a0 e e

é | - ‘ S CURRENT TOTAL CASH/PRIZES AGGREGATE:
: Co-43,148,843.00

’3"; f%f -

. DIOFROT-PT

o e i B 0 B 50 2

} Signature : e

.......................
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Exclustvely reserved for:

Multimillionaire and Expert in
visions concerning the future.

I'm paying § 50 or $.55 as follows: (El e and retwn i Ghe fﬂC@S?G! W /)’f 'fﬁgfffﬁ,ﬁ
[J By bank or postal check made outto Michael M. [ By cash enclosed : '

I 4 7L 1T S ;
8288 0B48128450.0.75 %

O By creditcard: O Visa 1

CordNow |__|__|__ |l .l “expireson: ||| |

Date: | . | Signature: X~
(requilred for cred:

card payment)
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ision,, Z saw y’ou ina
I cens:lﬂded that you

PS: During my first visi
beautiful bouse suxrounded by
will answer me nnmediatei}f And, a5 pr
ﬁrst 36 million dﬁllazs.

P}?‘S When you'll havza won your ﬁrst 36 mﬁhan dollams I can give you the nght contacts (only if you
. want; of caurse?) for. ﬁm}gs that yﬁtz would perhaps like to buy or to undertake* a yacht a ?ﬂvate jet, a
luxur'y hoz.zs

ANSWEr men T i ygur ﬁrsr%: 36 m.lhon doltazs, ‘fﬁm Siily nead :
Exlu 1t 1& o Ct}mp%amt Page 3 c}f 4
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	UNITED STATES DISTRICT COURT .EASTERN DISTRICT OF NEW YORK .
	COMPLAINT 
	UNITED STATES OF AMERICA, 
	Plaintiff, 
	-against ­
	TRENDS SERVICE IN KOMMUNIKATIE, B.V., KOMMUNIKATIE SERVICE BUITENLAND, B.V., and ERIK DEKKER, individually and as an officer of TRENDS SERVICE IN KOMMUNIKATIE, B.V., and KOMMUNIKATIE SERVICE BUITENLAND, B.V., 
	Defendants. 
	­
	CivilActionNo.16

	GOLD, f~.J, FILED 
	IN CLERK'S QFFICEU S. DISTRiCT COORT E.D.N.Y.
	* JUl'J -t 2016 * 
	~OOKlYN OFFICE 
	Plaintiff, the UNITED STATES OF AMERICA, by and through the undersigned attorneys, hereby alleges as follows: 
	INTRODUCTION 
	INTRODUCTION 
	1. 
	1. 
	1. 
	The United States brings this action for a temporary restraining order, preliminary and permanent injunctions, and other equitable relief pursuant to 18 U.S.C. § 1345, in order to enjoin the ongoing commission of criminal mail fraud in violation of 18 U.S.C. § 1341. The United States seeks to prevent continuing and substantial injury to the victims of fraud. 

	2. 
	2. 
	Defendants own and operate what is known in the direct mail industry as "caging" services. Defendants receive and open mail that is sent in response to direct mail solicitations. Defendants review and sort the responsive mail, record information about it in a database, and handle payments. 


	3. Since at least 2012, and continuing to the present, Defendants have provided 
	caging services to multiple international direct mail fraud schemes that target victims in the United States, primarily elderly Americans.  Solicitations are mailed from international locations to potential victims throughout the United States.  The solicitations are styled as personalized letters, but are actually form letters sent out by the thousands.  Although there are dozens of different solicitations, all contain misrepresentations designed to induce elderly and vulnerable victims to send payments to
	. Solicitations that falsely claim that the victim has been declared the winner of a lottery or sweepstakes and that the victim will receive their winnings if they pay a processing fee. See infra ¶¶ 35-49, 62. 
	. Solicitations that falsely claim that the victim has won a large sum of money and then urge the victim to purchase a “guaranteed,” “secret” method for winning lotteries and other games of chance.  See infra ¶¶ 50-54, 64, 67. 
	. Solicitations that purport to be from a person with psychic powers who promises to use their abilities to improve the victim’s financial and personal circumstances.  The solicitations often state that the psychic has seen the individual recipient winning large sums of money through the lottery.  The solicitations urge the recipient to purchase various supernatural and divinatory objects or services in order to achieve the predicted wealth. See infra ¶¶ 55-59, 65, 68. 
	4. 
	4. 
	4. 
	All of these solicitations contain multiple false and misleading representations. 

	5. 
	5. 
	At their place of business in the Netherlands, Defendants sort, process, and catalogue hundreds of thousands of victim payments and responses annually, on behalf of multiple fraud schemes.  

	6. 
	6. 
	Victims, especially elderly and vulnerable victims, suffer financial losses from the 


	2 .
	mail fraud schemes that Defendants perpetrate.  The Government estimates that victims send over $18 million annually to P.O. boxes controlled by Defendants in response to solicitations containing the types of misrepresentations described above.  
	7. For the reasons stated herein, pursuant to 18 U.S.C. § 1345, the United States seeks to enjoin Defendants’ ongoing schemes to defraud using the United States mail in violation of 18 U.S.C. § 1341. 

	JURISDICTION AND VENUE 
	JURISDICTION AND VENUE 
	JURISDICTION AND VENUE 

	8. 
	8. 
	8. 
	The Court has subject matter jurisdiction over this action pursuant to 18 U.S.C. § 1345 and 28 U.S.C. §§ 1331 and 1345. 

	9. 
	9. 
	Venue lies in this district pursuant to 28 U.S.C. § 1391(b)(2). 



	PARTIES 
	PARTIES 
	PARTIES 

	10. 
	10. 
	10. 
	Plaintiff is the United States of America.   

	11. 
	11. 
	Defendant Trends is, and was at all times relevant to this action, a Dutch business entity. Trends’ principal place of business is Zonnebaan 54, 3542 EG Utrecht, the Netherlands.  In connection with the matters alleged herein, Trends has caused fraudulent solicitations to be placed in the United States mail at the United States Postal Service International Service Center located at John F. Kennedy International Airport (the “New York ISC”) in the Eastern District of New York and elsewhere. Trends has also c

	12. 
	12. 
	Defendant KSB is, and was at all times relevant to this action, a Dutch business entity. KSB’s principal place of business is Zonnebaan 54, 3542 EG Utrecht, the Netherlands.  In connection with the matters alleged herein, KSB has caused fraudulent solicitations to be 


	3 .
	placed in the United States mail at the New York ISC in the Eastern District of New York and 
	elsewhere. KSB has also caused fraudulent solicitations to be delivered through the United States mail to victims who reside in the Eastern District of New York 
	13. Defendant Erik Dekker is, and was at all times relevant to this action, an owner, officer, or director of both Trends and KSB.  Trends and KSB are owned by a holding company, Stecha Holding, B.V. Defendant Erik Dekker is the sole owner and director of Stecha Holding, 
	B.V. Erik Dekker resides in Langbroek, a town within the province of Utrecht, the Netherlands.  In connection with the matters alleged herein, Erik Dekker has caused fraudulent solicitations to be placed in the United States mail at the New York ISC in the Eastern District of New York and elsewhere. Dekker has also caused fraudulent solicitations to be delivered through the United States mail to victims who reside in the Eastern District of New York. 

	DEFENDANTS’ ONGOING FRAUDULENT SCHEMES 
	DEFENDANTS’ ONGOING FRAUDULENT SCHEMES 
	DEFENDANTS’ ONGOING FRAUDULENT SCHEMES 

	14. 
	14. 
	14. 
	Beginning at least as early as 2011, Defendants have engaged in, are engaging in, and will continue to engage in multiple mail fraud schemes that have defrauded victims throughout the United States. 

	15.
	15.
	 In furtherance of the fraud schemes, solicitation letters are sent from foreign countries through the international postal system and the United States mail to potential victims throughout the United States. The solicitations use a wide range of fraudulent tactics calculated to induce elderly and vulnerable victims to send money to Defendants.  

	16. 
	16. 
	The solicitations are styled as personalized letters.  They claim that the victim is the sole recipient of the letter, or one of a small number of recipients, and that the solicitation was sent to the individual victim based on information about him or her (such as financial need or a vision that a psychic had about the victim).  They claim that the individual recipient has 


	4 .
	already won, or will soon win or receive, cash or valuable prizes.  They urge victims to make 
	payments, usually ranging from $15 to $55, in order to receive the promised cash or prizes.   
	17. In reality, after making the payment, none of the victims ever receive the promised money or prizes.  The advertised services and products do not bring wealth to the purchasers as promised.  The solicitations contain inconspicuous fine print that purports to set out terms and conditions.  In many cases, these difficult-to-read “disclaimers” simply reiterate and reinforce the misrepresentations in the main part of the solicitation.  See, e.g., Exhibit C at 
	6.  In other solicitations, these small-font passages directly contradict the claims in the main body of the solicitation. For example, solicitations claim that the recipient has already been confirmed the winner of a check or prize in bold, prominent lettering, but then explain in inconspicuous text that the prize drawing has not yet taken place or that there is no prize drawing and the victim is agreeing to purchase an item that is not mentioned in the regular-size font.  See, e.g., Exhibit D at 6. 
	1

	18. 
	18. 
	18. 
	Despite misrepresentations that the solicitations are unique and personalized, thousands of nearly identical, purportedly personalized solicitations are sent every month to potential victims throughout the United States.  The advertised services and products are not unique or personalized to the individual victims.  Mail merge software is used to insert the names and addresses of potential victims into pre-written form letters.  

	19. 
	19. 
	Each solicitation contains a response card and a pre-addressed return envelope.  The recipient is instructed to fill out the response card and mail it with their payment.  The response cards resemble order forms and invite victims to pay with bank check, certified check, money order, or credit card. The response cards also give victims the opportunity to select, for 


	 All exhibits cited herein are attached hereto.  The names of the recipients have been redacted to protect their privacy. 
	1

	5 .
	example, one of two valuable prizes, see, e.g., Exhibit C at 7, or to select from different products 
	or services guaranteed to bring future wealth, see, e.g., Exhibit F at 12. 
	20. 
	20. 
	20. 
	The return envelopes are pre-addressed to various P.O. boxes located in the Netherlands. See, e.g., Exhibit A at 7.  All of the P.O. boxes are registered to Defendants, who control more than fifty P.O. boxes in the Netherlands, which they use in furtherance of the mail fraud schemes. 

	21. 
	21. 
	When they receive incoming mail from victims, Defendants open the mail, review and sort it, and record the victim’s response and payment method and amount in a customer database. Defendants record the names and addresses of the victims who send money in response to the fraudulent solicitations in a customer database.  These services are known in the direct mail industry as “caging” services.   

	22. 
	22. 
	In their role as the caging service for multiple international direct mail fraud schemes, Defendants act as a hub through which hundreds of thousands of victims’ responses and payments are sorted, processed, and recorded.   

	23. 
	23. 
	Defendants identify which recipients send money in response to the solicitations.  These victims are then bombarded with numerous additional, similar solicitations.     

	24. 
	24. 
	Defendants know that the solicitations are fraudulent because they receive and process the response cards that victims fill out and mail with payments to Defendants’ P.O. boxes. Even if Defendants never see the full solicitations (they do, as explained below), the response cards by themselves are plainly fraudulent.  The response cards direct victims to send payment in exchange for a large check or prizes worth tens of thousands of dollars.  See e.g., Exhibit C at 7. Defendants know that identical solicitat


	6 .
	potential victims, and it is obvious that thousands of people could not have won such valuable 
	awards. 
	25. 
	25. 
	25. 
	Similarly, other response cards offer for sale purportedly “secret” and “exclusive” methods that are guaranteed to ensure that the recipient will excel at games of chance and repeatedly win large amounts of money. See, e.g., Exhibit H at 7. Defendants know that the methods are not secret or exclusive, but rather are sold to thousands of victims.   

	26. 
	26. 
	Defendants know how victims are affected by the fraudulent solicitations because victims frequently send handwritten letters to Defendants, along with their filled-in response cards and payments.  The letters demonstrate that elderly and vulnerable victims believe the false claims in the solicitations.  For example, victims send in the required fees while expressing their gratitude and joy over the money they believe they have won.   

	27. 
	27. 
	Defendants also know that the victims are defrauded by the solicitations, because victims frequently send complaints, saying that they sent in the requested money but never received the promised money or prizes, or that the item they did receive was worthless.  Examples of victim responses are provided as Exhibits I - K (sent to P.O. boxes registered to Trends) and Exhibits L & M (sent to P.O. boxes registered to KSB).   

	28. 
	28. 
	Defendants know that the solicitations are fraudulent, because, in 2015 alone, the 


	U.S. Postal Inspection Service issued approximately 70 administrative Determinations of Nonmailability (“DONs”) for solicitations that were part of the fraudulent schemes.   
	7 .
	29. Each DON was mailed to one of the P.O. boxes registered to the Defendants with 
	a sample of the intercepted solicitation.  Each DON made clear that the solicitations were unlawful.
	2 

	30. Defendants therefore know of the fraudulent nature of the solicitations.  Despite having received such notice, Defendants continue to participate in the fraudulent schemes.  

	SPECIFIC MISREPRESENTATIONS 
	SPECIFIC MISREPRESENTATIONS 
	SPECIFIC MISREPRESENTATIONS 

	Solicitations Misrepresent That Victims Have Won or Will Receive Cash or Prizes 
	Solicitations Misrepresent That Victims Have Won or Will Receive Cash or Prizes 

	31. 
	31. 
	31. 
	Solicitations inform recipients that they have won or will receive cash or prizes, typically an amount greater than $20,000.  

	32. 
	32. 
	Recipients are instructed that winnings can be delivered only after the recipient pays a “fee” or some other administrative expense. 

	33. 
	33. 
	Victims send the requested money by check, cash, or credit card, to Defendants’ 


	P.O. boxes in the Netherlands through the United States mail and Dutch post.  
	34.. 
	34.. 
	34.. 
	Victims never receive the promised cash or prizes.    .
	The Midas Financial Group Solicitation .


	35. 
	35. 
	One such solicitation purports to be from the Liquidation Asset Trust Fund of the Midas Financial Group. See Exhibit A at 5-8. 

	36. 
	36. 
	On the solicitation, the amount “$ USD” is prominently displayed and the heading announces in bold all-capital lettering:  “MONIES NOTICE – PRIVATE 
	15,000,000.00



	 In the DON process, the U.S. Postal Inspection Service determines whether foreign mail entering the United States contains lottery-related matter, in violation of 18 U.S.C. § 1302 or facsimile checks, in violation of 18 U.S.C. § 3001(k).  The DON process does not screen for violations of 18 U.S.C. § 1341, and the DONs mailed to Defendants did not explicitly state that the solicitations violated 18 U.S.C. § 1341. Nonetheless, the sample solicitations mailed to Defendants in the DONs were fraudulent on their
	2

	8 .
	LETTER . . . FINANCIAL TRUST ESTABLISHED IN YOUR NAME.” The solicitation misrepresents that the recipient has been designated a beneficiary of a trust and that as much as $ in trust assets are likely to be paid out to the recipient.  At various points the recipient is referred to as a “GUARANTEED Nominated Beneficiary,” “Verified nominee,” “designee,” and “nominated trustee/beneficial recipient.”  Specific misrepresentations contained in this solicitation include the following: 
	15,000,000.00

	 $ USD FIFTEEN MILLION US DOLLARS Confirmed.   You are designated nominee.  TRADING TRUSTS have been created to redistribute cash as per MANDATE.  YOU ARE BENEFICIARY.  .  Verify each step to receive your CASH AWARD when funds become realized when designated trades are finalized . No small type or trick questions!  [Victim name] - PRESUMPTIVE CANDIDATE.  If the needed administration fee is received on time and your STATUS CHANGES TO PAYEE (simply send administration fee, your status is locked in). The s
	15,000,000.00
	THIS IS NOT A MISTAKE
	YOU WILL RECEIVE REALIZED FUNDS, 100% GUARANTEED

	37. 
	37. 
	37. 
	The response card contains a partial disclaimer which states in pertinent part, “I hereby agree that . . . total aggregate sum can reach up to 15 million.  I wish to be a cash income beneficiary for my fractional share of aggregate profit distribution of unrealized funds . . . .”  This “disclaimer” reinforces the false impression that the victim is the beneficiary of a very large trust and will soon receive money from the trust.        

	38. 
	38. 
	Nearly identical solicitations were sent to thousands of other potential victims.  All of the solicitations contained a return envelope pre-addressed to:  Mergers Access Division, 


	P.O. Box 8396, 3503 RJ Utrecht, the Netherlands.  That P.O. box is registered to Trends, and Trends received and processed the responses mailed by victims to that P.O. box.    
	9 .
	39. The U.S. Postal Inspection Service issued a DON and mailed it to P.O. Box 8396 
	with a sample of this solicitation on two separate occasions, May 7, 2015, and May 28, 2015.  See Exhibits A & B. 
	The Merchandise Processing Center Solicitation 

	40. 
	40. 
	40. 
	Another solicitation creates the false impression that its recipient has won a 2015 Audi and need only mail in a $20.00 “owner/acquisition fee” to arrange for delivery.  See Exhibit C at 5-9. 

	41. 
	41. 
	The heading claims:  “NOTICE PRIOR TO DELIVERY:  ISSUED 


	ENTITLEMENT/ AUTOMOBILE.”  The solicitation bears a picture of a car; next to the picture 
	it purports to provide the length and width of the car, and states:  “IMPORTANT ARRIVAL / 
	PARKING SITE DIMENSIONS > Carefully inspect Automobile parking dimensions.  Check 
	your available space on street, garage, or lot.” References to a “Freight Bin” for the delivery 
	item imply that the award item is going to be a large item, such as a vehicle.  Specific 
	misrepresentations contained in this solicitation include the following: 
	. Your shipment was confirmed on 5/8/2015, all delivery and storage fees have been paid by PDN. Your assigned Freight Bin contains 2015 AUDI A6 SEDAN retail value of $ as insured for this or other merchandise entitlement. 
	65,485.00

	. DUE TO HIGH VALUE OF THE 2015 AUDI A6 SEDAN, delivery is conducted adhering to PDN arranged Transit requiring a Personal ID shown at point of delivery. In advance of Your Delivery complete and return your form. 
	. Recipient of the 2015 AUDI A6 SEDAN is permitted to elect to receive cash equivalent of $ by Bank Check instead of physical possession of the car. Please indicate your preference for this important decision.  Your Assigned property must be claimed promptly.    
	65,485.00

	The response card is styled as a “Permit To Deliver” and gives the recipient the option to select “park on street or lot” or “park in garage.”  The following items are listed on the response card, 
	10 .
	as though they are items that will be delivered to the recipient:  “Warranty”; “Keys (2)”; 
	“Owners’ Manual”; “2015 AUDI A6 SEDAN maximum value insured for replacement.”   
	42. At the bottom of the solicitation in small font is the following statement:   
	The item a recipient is entitled to purchase has been determined before each mailing . . . .  All mailings are assigned a different property allocation number which is assigned to an item that is for sale.  Each customer who returns the required fee will be purchasing one of the items listed.  The items available in this offer include one 2014 Audi A6, one 52” sony hdtv, one Panasonic digital camera and approximately one million unique jewelry items.   
	The print appears to be intentionally blurry in order to make it difficult to read.  Moreover, even 
	if a victim were to read this statement, it does nothing to dispel the misrepresentations elsewhere 
	in the solicitation that the recipient has already been designated a grand prize winner.     
	43. 
	43. 
	43. 
	Nearly identical solicitations were sent to thousands of other potential victims.  All of the solicitations contained a return envelope pre-addressed to: Merchandise Processing Center, P.O. Box 40374, 3504 AD Utrecht, the Netherlands.  That P.O. box is registered to Trends, and Trends received and processed the responses mailed by victims to that P.O. box.    

	44. 
	44. 
	The U.S. Postal Inspection Service issued a DON and mailed it to P.O. Box 40374 


	with a sample of this solicitation on July 24, 2016.  .See Exhibit C. 
	The Financial Transfer Institute Solicitation 

	45. 
	45. 
	45. 
	Another similar solicitation represents that the victim has won a $30,000 award and urges the victim to respond quickly or else the check which has already been issued in their name will be canceled.  See Exhibit D at 5-11. 

	46. 
	46. 
	The solicitation purports to be from A. Ferguson of the Financial Transfer 


	Institute. Specific misrepresentations contained in this solicitation include the following: 
	. To convince you of our good intentions, I have enclosed a PAYMENT AGREEMENT, IRREVOCABLE AND CONFIRMED, for you as well as your FORMAL CERTIFICATE OF PERSONAL STATUS enabling you to claim the CHECK YOU HAVE WON! 
	11 .
	. $30,000 will be paid to you if you return the PERSONAL CODE COUPON: RFG-924 186 urgently awaited by the Independent Adjudicator! 
	. As Finance Director, I formally commit to release the CHECK for $ to the holder of the unique PERSONAL CODE COUPON RFG­924 186 urgently awaited by the Independent Adjudicator.  I confirm that if you return your registration card (of a winner) within 7 days (preferably) YOU CAN BE ABSOLUTELY SURE OF RECEIVING THE CHECK AS SOON AS POSSIBLE! 
	30,000.00

	The reply card warns “urgent reply awaited!” and provides a box for the recipient to mark next to 
	the words “YES, I want my request to be treated with SECURE PROCESSING which 
	guarantees the secure dispatch of my CHECK.  In order to benefit from this service I ask you to 
	send me the ‘GUARANTEE FOR CASH WINNINGS’ for the modest amount of $50.”  The 
	recipient can select “priority processing” for an extra $5.   
	47. 
	47. 
	47. 
	A disclaimer explains that the prize draw has not yet taken place.  The fine print further explains that the “guarantee for cash winnings” is “a piece of jewelry that can bring luck and the chance to win big amounts of cash.”  This small, hard-to-read statement contradicts the overall false impression created by the solicitation, which is that the recipient will receive a check for $30,000 upon payment of the $50 fee.        

	48. 
	48. 
	Nearly identical solicitations were sent to thousands of other potential victims.  All of the solicitations contained a return envelope pre-addressed to:  FTI, P.O. Box 8202, NL­3503 RE Utrecht, the Netherlands. That P.O. box is registered to KSB, and KSB received and processed the responses mailed by victims to that P.O. box.   

	49. 
	49. 
	The U.S. Postal Inspection Service issued a DON and mailed it to P.O. Box 8202 with a sample of this solicitation on two separate occasions, August 21, 2015, and September 15, 2015. See Exhibits D & E. 


	12 .
	The Magister Davids Solicitation 
	The Magister Davids Solicitation 

	50. 
	50. 
	50. 
	A solicitation that purports to be from “Magister Davids” informs the recipient:  “Today is the luckiest day of your life! [Victim name], I selected you in order to give you $ to you!” See Exhibit F at 6. 
	36,000.00 
	EXCLUSIVELY


	51. 
	51. 
	51. 
	The solicitation repeatedly refers to “you” and uses the victim’s name; it is typewritten but contains text printed in a typeface designed to look like handwriting.  The solicitation attempts to gain potential victims’ confidence by falsely claiming they have already won a check and then urges them to purchase a product.  Specifically, Magister Davids extends an offer “destined exclusively for YOU,” to purchase an invention that will allow the victim to win large sums of money.  The solicitation states that

	 I have a check for you – a check exclusively for the Main Winner!  Confirmed Award For You: [Victim name], now it is an official fact: You have been declared MAIN WINNER and SOLE RECIPIENT of a ONE­TIME-ONLY CHECK of  dollars! This is a formal and indisputable guarantee!  Reminder: your award has been really confirmed for you. 
	36,000.00


	52. 
	52. 
	The fine print at the end of the solicitation explains that the contest is still open and that the prize draw has not yet occurred.  The inconspicuous statement contradicts the multiple prominent misrepresentations that the recipient has won a $36,000 check.   

	53. 
	53. 
	Nearly identical solicitations were sent to thousands of other potential victims.  Victims are instructed to return their responses in an enclosed return envelope to:  Magister 


	13 .
	Davids, P.O. Box 40388, NL-3504, AD Utrecht, the Netherlands.  That P.O. box is registered to 
	KSB, and KSB received and processed the responses mailed by victims to that P.O. box. 
	54. 
	54. 
	54. 
	54. 
	The U.S. Postal Inspection Service issued a DON and mailed it to P.O. Box 40388 with a sample of this solicitation on June 26, 2015.  See Exhibit F. The U.S. Postal Inspection Service had previously issued a DON based on a different, but similar, Magister Davids solicitation and mailed it to another P.O. box registered to KSB with a sample of the solicitation on June 2, 2015. See Exhibit G. 

	The Olivia Kramer Solicitation 
	The Olivia Kramer Solicitation 


	55. 
	55. 
	Another example appears to be a follow-up solicitation that is mailed to victims who have already made an initial payment.  The first part of the solicitation purports to be from “Dr. Walter Barkley, Legal Department Director.”  See Exhibit H at 6. 

	56. 
	56. 
	The solicitation heading announces “AN ADDITIONAL CHECK FOR $The solicitation acknowledges the victim’s previous payment and promises to send “a check for $officially confirm that your claim has been recorded).”  It asserts that the victim is “now in direct contact with Olivia Kramer”; notes that Mrs. Kramer has “extraordinary powers”; and states that the victim is “very lucky” that Mrs. Kramer is “personally handling” his or her case.  In addition to the correspondence from Dr. Walter Barkley, the solicita
	22,500.00
	” and claims in bold, underlined lettering: “a check for $22,500.00 will soon be sent!”  
	22,500.00
	 that of course is in addition to the $25,000.00 you have already claimed (I can 



	14 .
	“extraordinary power,” she will “magnetize” the victim’s chosen numbers and help the victim 
	win the lottery. 
	57. 
	57. 
	57. 
	The fine print sets forth “OFFICIAL CONDITIONS OF THE CONTEST ‘$ IN YOUR NAME.’” In direct contradiction to the statement written in regular-size font, the fine print explains that the winner of $22,500 has not yet been selected but, rather, will be chosen in a random draw that has yet to take place. 
	22,500.00


	58. 
	58. 
	Nearly identical solicitations were sent to thousands of other potential victims.  All of the solicitations contained a return envelope pre-addressed to:  Dr. Walter Barkley, P.O. Box 1219, NL-3600 BE Maarssen, the Netherlands. That P.O. box is registered to KSB, and KSB received and processed the responses mailed by victims to that P.O. box.    

	59. 
	59. 
	The U.S. Postal Inspection Service issued a DON and mailed it to P.O. Box 1219 with a sample of this solicitation on May 15, 2015.  See Exhibit H. 

	60. 
	60. 
	The representations described above in paragraphs 31-59 are false or misleading.  


	Solicitations Misrepresent That They Are Personalized Letters   .Sent to Only a Small Number of Recipients. 
	Solicitations Misrepresent That They Are Personalized Letters   .Sent to Only a Small Number of Recipients. 

	61. 
	61. 
	61. 
	The solicitations misrepresent to victims that they are individualized and that the victim is one of a small number of recipients.  In reality, Defendants know that nearly identical solicitations are sent to thousands of potential victims.  The fraudulent schemes use mail merge software to insert the names and addresses of individuals into pre-written form letters. 

	62. 
	62. 
	Solicitations misrepresent that the recipient has already been declared the sole winner of a lottery, sweepstakes, or prize competition.  They create this false impression, in part, by providing bar codes and “personal” reference numbers.  For example, one solicitation asserts “UNIQUE LETTER – NO REMINDER” and “One single person had indeed received this coupon . . . ” See Exhibit D at 5. A box on the solicitation labeled 
	It’s you and you alone!



	15 .
	“PERSONAL CODE COUPON RFG-924 186” states:  “Sent only to: [victim name]; Enables 
	the Finance Department to identify the GRAND WINNER of $.” Id. at 8. It indicates that the recipient can claim a $30,000 prize by cutting out the personal code coupon, affixing it to the response card, and mailing it to Defendants.  Id. However, the identical solicitation with the identical numerical code was sent to other potential victims.  Compare Exhibit D with Exhibit E. 
	30,000.00

	63. 
	63. 
	63. 
	Other solicitations misrepresent that the victim was personally selected by the letter’s purported author to be a recipient.  Such solicitations falsely assert that the victim is one of only a few who have been selected for the opportunity to purchase the offered product or service.  In reality, victims received the solicitations because their names appeared on a mailing list, and nearly identical solicitations have been mailed to thousands of recipients.  

	64. 
	64. 
	The Magister Davids solicitation, for example, contains the following 


	misrepresentations that the solicitation is personalized: 
	. This letter effectively bears your address, [victim name], showing that you are the only person who has been declared officially a  recipient! 
	PRIVILEGED

	. Now YOU have this fantastic possibility because I suggested your name as one possible candidate. This is because I believe that this miraculous method could considerably improve your personal financial situation. 
	. Of course the offer . . . has to remain absolutely confidential and secret, because it involves only you, [victim name]. 
	65. The Olivia Kramer solicitation makes similar false claims, such as:  
	. I really want you to win because you have an absolute need for this money! 
	. I am doing this for you and you alone, [victim name]!  Even though I am more easily fatigued than when I was younger, I will magnetize these 6 numbers only for you. 
	. Dear [victim name], don’t ask me why I am doing this for you and not someone else.  My gift is such that even I do not know . . . it comes from a deep intuition.   
	16 .
	. I am writing to you without waiting because as soon as your name was mentioned, I had the feeling that you really and urgently needed my help. 
	. If you agree (you must decide in the next 48 hours), please fill out the short questionnaire.  Don’t worry about confidentiality or data mining:  I will use this information only to concentrate on you.   
	Solicitations Misrepresent That the Products and Services They Offer for Sale Will Bring the .Purchaser Wealth and Good Fortune .
	Solicitations Misrepresent That the Products and Services They Offer for Sale Will Bring the .Purchaser Wealth and Good Fortune .

	66. 
	66. 
	66. 
	The solicitations urge recipients to purchase various products, such as psychic services or a purportedly “proven” method for obtaining wealth, which they fraudulently misrepresent will bring the purchaser wealth and other good fortune.  The solicitations describe happy customers who are alleged to have won hundreds of thousands of dollars.  See, e.g., Exhibit F at 9 & 11. Contrary to these representations, the purported products and services do not bring wealth or good fortune. 

	67. 
	67. 
	Such misrepresentations are included in the Magister Davids solicitation.  See Exhibit F at 8-12. The solicitation attempts to obtain the victim’s confidence by making the false promise that the victim has already won a check for $36,000.  Then the recipient is urged to purchase TURBO-TOP AWARDS through the following misrepresentations: 


	. This is TURBO-TOP-AWARDS, the extremely profitable and absolute top secret method used by the greatest millionaires that will help you IN ALL CASES to become rich within 12 weeks by playing games of chance!  
	. The only thing to do is play your favorite game (the lottery, horse races, etc.).  With one particular difference: It will not be a game of “chance” anymore- at least not for you! Because when using “TURBO-TOP AWARDS”, you can win considerable sums of money, almost for sure. 
	. You too will be able – just like the people I told you about – to apply this “profitable” discovery to your benefit!  From now on it depends only on you whether or not to profit from your luck.  Professor Flaming is giving you a fail-safe method to access it. 
	The response card instructs the recipient to pay “a symbolic contribution of US$50 . . . for my Personal Passport for Wealth,” which is “given only to a select group of privileged persons.”    
	17 .
	68. Similarly, the Olivia Kramer solicitation promises that her personalized psychic 
	services will make the recipient prosperous.  See Exhibit H at 7-9. It claims: 
	. You will soon be rich with at least $  in your account.  You will be sheltered from this financial problem that I see on your horizon. 
	150,000.00

	. Just as I did for Annabel, I am asking you to send me the numbers of your choice so I can do what is necessary to enable you to win.  I can guarantee that the winning lottery numbers will ensure that you will soon receive a large sum of money that will shelter you from the financial problems I have seen coming rapidly in your direction. 
	. You must contact me within 48 hours and Dr. Barkley will then send me your response. I will then be able to immediately start working on your 6 numbers so you can WIN. 
	69. The specific misrepresentations identified in paragraphs 31 through 68 are only a few examples of the similar misrepresentations contained in dozens of form letter solicitations.  Defendants know that the letters sent to victims are not in fact personalized letters, but are form letters sent to thousands of victims throughout the United States. 

	HARM TO VICTIMS 
	HARM TO VICTIMS 
	HARM TO VICTIMS 

	70. 
	70. 
	70. 
	Victims, especially elderly and vulnerable victims, suffer financial losses from the mail fraud schemes that Defendants perpetrate.  The Government estimates that victims mail over 530,000 payments to Defendants each year, and that Defendants receive over $18 million annually from victims in response to solicitations containing the types of misrepresentations described above. 

	71. 
	71. 
	This harm to victims is ongoing and will continue without the injunctive relief sought by the United States. 


	COUNT I 
	COUNT I 

	(18 U.S.C. § 1345 – Injunctive Relief) 
	72. 
	72. 
	72. 
	The United States realleges and incorporates by reference paragraphs 1 through 71 of this Complaint as though fully set forth herein.  

	73. 
	73. 
	By reason of the conduct described herein, Defendants violated, are violating, and are about to violate 18 U.S.C. §§ 1341 and 1349 by executing schemes or artifices to defraud for obtaining money or property by means of false or fraudulent representations with the intent to defraud, and, in so doing, use the United States mail. 

	74. 
	74. 
	Upon a showing that Defendants are committing or about to commit mail fraud, the United States is entitled, under 18 U.S.C. § 1345, to a temporary restraining order, a preliminary injunction, and a permanent injunction restraining all future fraudulent conduct and any other action that this Court deems just in order to prevent a continuing and substantial injury to the victims of fraud. 

	75. 
	75. 
	As a result of the foregoing, Defendants’ conduct should be enjoined pursuant to 18 U.S.C. § 1345. 
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	PRAYER FOR RELIEF 
	PRAYER FOR RELIEF 
	PRAYER FOR RELIEF 

	WHEREFORE, the plaintiff United States of America requests of the Court the following relief: 
	(a) 
	(a) 
	(a) 
	A temporary restraining order under 18 U.S.C. § 1345 as follows: 

	i.. 
	i.. 
	Enjoining Defendants, their agents, officers, and employees, and all other persons and entities in active concert or participation with them from committing mail fraud, as defined by 18 U.S.C. § 1341; 


	ii.. Enjoining Defendants, their agents, officers, and employees, and all other persons and entities in active concert or participation with them from using the United States mail or causing others to use the mail to distribute any advertisements, solicitations, or promotional materials: 
	19 .
	A. on behalf of any actual or fictional individual or entity purporting 
	to offer psychic, clairvoyant or astrological items or services for a fee; 
	B.. that represent, directly or indirectly, expressly or impliedly, that the recipient of the solicitation was specifically selected to receive the mailing based on a reason other than the fact that the recipient’s name appears on a mailing list; 
	C.. that represent, directly or indirectly, expressly or impliedly, that services or items offered for purchase will, or could, improve the victim’s financial condition;   
	D.. that represent, directly or indirectly, expressly or impliedly that the victim has won, will win, or will receive cash or awards; or 
	E.. any other false or misleading advertisements, solicitations, or promotional materials; 
	iii.. Enjoining Defendants, their agents, officers, and employees, and all other persons and entities in active concert or participation with them from receiving or causing to be placed into the United States mail any incoming mail that responds, by sending payment or otherwise, to materials described in paragraph (a)(ii)(A)-(E), supra; 
	iv.. Enjoining Defendants, their agents, officers, and employees, and all other persons and entities in active concert or participation with them from selling, offering for sale, leasing, or offering for sale or lease any lists of U.S. residents or mailing lists of any type compiled from U.S. residents who have 
	20 .
	responded to any of the materials described in paragraph (a)(ii)(A)-(E), supra, 
	thereby causing such materials to be sent to U.S. residents; 
	v.. Enjoining Defendants, their agents, officers, and employees, and all other persons and entities in active concert or participation with them from performing “caging services” on mail received from U.S. residents in response to any of the materials described in paragraph (a)(ii)(A)-(E), including opening mail received from the United States; entering or inputting data about 
	U.S. residents into a database or forwarding such data; handling, forwarding, or depositing payments received from U.S. residents, including currency, bank checks, certified checks, money orders, or credit card charge authorizations; or handling or forwarding any mail received from U.S. residents; 
	vi.. Enjoining Defendants, their agents, officers, and employees, and all other persons and entities in active concert or participation with them from destroying, deleting, moving, removing, or transferring any and all business, financial, accounting, and other records concerning Defendants’ operations and the operations of any other corporate entity controlled by Defendants; 
	vii.. Authorizing the United States Postal Service to detain all of Defendants’ incoming mail, addressed to any of Defendants’ P.O. boxes in the Netherlands, which is responsive to any of the materials described in paragraph (a)(ii)(A)-(E), supra; 
	viii.. Authorizing the United States Postal Service to detain any of the materials described in paragraph (a)(ii)(A)-(E), supra, and any substantially similar advertisements, solicitations, and promotional materials that are deposited into 
	21 .
	the United States mail by Defendants, their agents, officers, or employees, or 
	any other persons or entities in active concert or participation with them; and 
	ix.. Authorizing the United States Postal Service to detain any of the materials described in paragraph (a)(ii)(A)-(E), supra, and any substantially similar advertisements, solicitations, and promotional materials brought into the United States as freight and destined for delivery to a potential victim in the United States. 
	(b). 
	(b). 
	(b). 
	A preliminary injunction on the same basis and to the same effect. 

	(c). 
	(c). 
	A permanent injunction on the same basis and to the same effect. 

	(d). 
	(d). 
	For such other and further relief as the Court shall deem just and proper.  


	22 .
	Dated: June 1, 2016 
	ROBERT L. CAPERS United States Attorney Eastern District of New York 271 Cadman Plaza East Brooklyn, New York 11201 
	JOHN VAGELATOS Assistant United States Attorney Tel. (718) 254-6182 Fax: (718) 254-7489 
	/s/ John Vagelatos 
	john.vagelatos@usdoj.gov 

	BENJAMIN C. MIZER Principal Deputy Assistant Attorney General  Civil Division United States Department of Justice 
	JONATHAN F. OLIN Deputy Assistant Attorney General 
	MICHAEL S. BLUME Director Consumer Protection Branch 
	JILL FURMAN Deputy Director 
	KERALA T. COWART California Bar No. 284519 Trial Attorney Consumer Protection Branch 
	/s/ Kerala T. Cowart 

	U.S. Department of Justice P.O. Box 386 Washington, DC 20044 Telephone: (202) 353-3881 Fax: (202) 514-8742 Email: 
	Kerala.T.Cowart@usdoj.gov 
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	EXHIBIT A .TO COMPLAINT .
	EXHIBIT A .TO COMPLAINT .
	UNITED STATES POSTAL INSPECTION SERVICE .WASHINGTON, D.C. 20260-2100 .
	In the Matter of the Determination of 
	In the Matter of the Determination of 
	In the Matter of the Determination of 
	) 
	Date of Issuance: 

	Nonmailability of Certain Material from: 
	Nonmailability of Certain Material from: 
	) 
	May 7, 2015 

	TR
	) 

	MERGERS ACCESS DIVISION 
	MERGERS ACCESS DIVISION 
	) 

	at 
	at 
	) 

	PO Box8396 
	PO Box8396 
	) 

	3503 RJ Utrecht 
	3503 RJ Utrecht 
	) 

	The Netherlands 
	The Netherlands 
	) 

	TR
	) 
	Case Number: 

	TR
	) 
	[1080] 15-JFK-0637 

	TR
	) 


	DETERMINATION OF NONMAILABILITY 
	DETERMINATION OF NONMAILABILITY 
	Evidence Presented 
	As a consequence of border searches of inbound mail performed by Customs and Border Protection, the U.S. Postal Inspection Service has been presented with evidence that you have caused the mailing of lottery related matter and/or facsimile checks addressed to persons located in the United States. A representative copy from the detained mail pieces is attached as Exhibit A. 
	Mailability Determination Based on this evidence, the Inspection Service makes the following determination: 
	1. .
	1. .
	1. .
	The mailing constitutes matter, the mailing of which is punishable under the criminal postal anti-lottery statute, 18 U.S.C. § 1302; and/or 

	2. .
	2. .
	The financial instruments contained in the mailing constitute nonmailable "facsimile checks" as defined under subsection (k) of 


	Exhibit A to Complaint, Page I of 17 
	39 U.S.C. § 3001 since they depict financial instruments that are not negotiable and do not contain the statutorily required language; and 
	3. .
	3. .
	3. .
	The malling constitutes nonmailable matter under 39 U.S. C. § 3001; and 

	4. .
	4. .
	The mailing should be destroyed pursuant to subsection (b) of 39 U.S.C. § 3001. Attachments One and Two contain a copy of the cited statutory provisions. Appeal Rights 


	Upon expiration of forty-fNe calendar days immediately following the date of issuance of this determination, the Inspection Service will order the destruction of the detained mail and any other identical mail received and detained after the issuance of this determination. The Destruction Order will not issue if, within that forty-five day period, either of the appeal options described below are exercised: 
	1. .An officer of your organization contacts Deputy Counsel for the 
	U.S. Postal Inspection Service and arranges to claim the mail in person at the U.S. Postal Service facility where it is being held, personally appears there, and provides satisfactory proof of his or her Identity and ownership of the mail; or 
	2. .The Recorder of the U.S. Postal Service's Judicial Officer Department receives your appeal, filed in accordance with the prescribed rules of practice (Title 39, Code of Federal Regulations, Part 953). Attachment Three contains a copy of these rules. 
	-2­
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	GUY J. COTTRELL 
	Chief Postal Inspector 
	S. L. Spector .Chief Counsel .
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	By:. .P.A. Edgehille .Postal Inspector Attorney .
	U.S. Postal Inspection Service 475 L'Enfant Plaza, SW, Room 3100 Washington, DC 20260-3100 202-268-4774 
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	EXHIBIT A .
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	LIQUIDATION ASSET TRUST FUND 
	Figure

	MIDAS FINANCIAL GROUP 
	Mergers Access Division 
	PO Box 8396, 3503 RJ Utrecht, The Netherlands Telephone: +3120 808 0818 
	CERTl~IEO COi'Y 
	Fax: +3120 708 3081 
	·,tF.\fl._& .&.,'tb 
	,,Uh(!!lH:.11 

	MONIES OF ISSUANCE 
	DATED; January 23 2015
	Figure



	MIDAS .
	MIDAS .
	FINANCIAL GROUP 
	FINANCIAL GROUP 
	I RECORDS AND FILES 
	$15,DDD,DDD-D0 USD 
	Figure

	·-~ 
	[ 
	FIFTEEN MILLION U·s-·nb.LLA 
	~@~wmt~lffi 

	MONIES NOTICE -PRIVATE LETTER 
	MONIES NOTICE -PRIVATE LETTER 
	>>DOCUMENTATION TO SECURELY TRANSFER FUNDS<< 
	FINANCIAL TRUST ESTABLISHED IN YOUR NAME 
	FINANCIAL TRUST ESTABLISHED IN YOUR NAME 
	AGGREGATE POTENTIAL REALIZABLE FUND ASSETS ON CONCLUSION OF SUCCESSFUL .
	COURSE $15,000,000.00 POTENTIAL PAID OUT .

	Figure
	GUARANTEED N0mlnated Beneficiary: 
	GUARANTEED N0mlnated Beneficiary: 
	THIS LETTER WILL HE . 'ffllli).rtl~Jit&tl:/,~TEE/BENEFICIAL 
	.. . . . ~j,:~{::H
	RECIPIENT 
	PRIVATE MATTER: D Read THIS OFFICIAL 'd like lo have on its way to you. Funds will · has per MANDATE. 

	Please read terms bel e disbursed to ­
	Please read terms bel e disbursed to ­
	BIIIIIIII· lt"l' 
	This is standard proced~t:: c:.!l/' . .These Rules are Goverlireil>by,·th are written clearly, in .
	~ 
	Plain English. Verify each.::itep to rec~ive your CASH AWARD wheuJunds beco.OleJealized when designated ! trades are finalized YOU WILL REdElVE REALIZED FUND§. lOQ?/~;.'&uARANTEED. No small type or trick ~ questions! "l 
	' ' 
	. . 

	When YOU ARE PAID. ~ur firmgetstl;le lar;g_~st chepkwalized.off to yo4,,.,\?y Fll,9,llri!-1.Express. if you wish. I "l know you wouldn't want any delay in getting this CASHIER'S CHECK INTO your bank account right away. ~ (This Winner's check will dearihe'biihk THE NEXT DAY lt's certified. or you Cf:ln CASH IT THE SAME DAY. if ~ you want the money ih your hands). Clurfirrh can even make arrangerhentsto'cailyour bank to verify it for ~ you! 
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	Figure
	Figure
	-PRESUMPTIVE CANDIDATE, If the needed administration fee is received on 
	time and your STATUS CHANGES TO PAYEE (simply send administration lee., your status is locked in). Wrn;n you are ACTUAL FUNDAGE RECIP!ENL this is a simulacrum of the checklist you will receive: 
	Figure
	1 
	. : -~~t~~':;~s1rea;d~1t#:t'2t~t~1~:~~~~~~1:;;::~~1·~:,~~=i~r,El?£ to show 
	1

	· the ccurlei. who oliriverii'·yoµr c!ii:{ · · · ·· · · • · · . ·. · > ···· ·.· ··. .. , . 
	2: YoumusHeJlusilyouwJ~h"'~ .. .$1s;ooo,odiU10.aggrlliJate Ji!lim ...· .
	·. .rou~f let yoi.l know riilw that yqu ·tri .one· hundred dollars from tl:,e prfi~ .much safer to receive a check, but .
	3: .Our Security Chief, Major Ji:matha .everything checks out, the check .will be cut payable to .incorrect, make sure We get your . . . ·.· . .
	4. · ·. 



	: ~~~==~~~fu:_ufii~~;::~:~~~~\tJ:;~f:~¥:!ft:l)Jf~~i~o~J!!8;~~J~i¾·:::f~~
	: ~~~==~~~fu:_ufii~~;::~:~~~~\tJ:;~f:~¥:!ft:l)Jf~~i~o~J!!8;~~J~i¾·:::f~~
	safely at our office. .·· • ' · · ·• "'· .~.,,,,,... . · · · . 
	That's it I When the designated potential trade sum is enumerated for your payment, the CHECK WILL BE ON THE WAY THE SAME DAY! . 
	Figure
	·---------·-··-­--·-·· 
	·---------·-··-­--·-·· 
	·---------·-··-­--·-·· 
	-
	·--------,._ 
	-
	--· 
	·­-­
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	·­
	-
	-
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	RETURN 
	RETURN 
	ADDRESS 
	I INTERNATIONAL POSTAGE REQUIRED I 

	OTMFG13RE13E: 
	OTMFG13RE13E: 


	MERGERS ACCESS DIVISION 
	MERGERS ACCESS DIVISION 
	MERGERS ACCESS DIVISION 

	AIRMAIL 
	AIRMAIL 
	PO BOX 8396 

	lNTERNATIONAL 
	lNTERNATIONAL 
	3503 RJ UTRECHT 

	TR
	THE NETHERLANDS 
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	Figure
	...,_______________l•oxhil:',i'tA1o_Complaint, PagJ 8 of 17 .
	TITLE 18. CRIMES AND CRIMINAL PROCEDURE .PART I. CRIMES .CHAPTER 61. LOTTERIES .
	18 uses §1302 
	§ 1302. Malling lottery tickets or related matter 
	Whoever knowingly deposits in the mail, or sends or delivers by mail: 
	Any letter, package, postal card, or circular concerning any lottery, gilt enterprise, or similar scheme offering prizes dependent in whole or in part upon lo! or chance; 
	Any lottery ticket or part thereof, or paper, certlflcale, or instrument purporting to be or to represent a 
	ticket, chance, share, or interest in or dependent upon the event ofa lottery, gift enterprise, or similar scheme offering prizes dependent in whole or in part upon lot or chance; 
	Any check, draft, bill, money, postal note, or money order, for the purchase of any ticket or part !hereof, or ofany share or chance in any such lottery, gift enterprise, or scheme; 
	Any newspaper, circular, pamphlet, or publication of any kind containing any advertisement ofany lottery, gift enterprise, or scheme of any kind offering prizes dependent in whole or in part upon lot or chance, or containing any list of the prizes drawn or awarded by means of any such lottery, gift enterprlse, or scheme, whether said list contains any part or all of such prizes; 
	Any article described in section 1953 of this title (18 uses §1953)­
	Shall be fined under this title or imprisoned not more than two years, or both; and for any subsequent offense shall be imprisoned not more than five years. 
	ATTACHMENT ONE .
	ATTACHMENT ONE .
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	TITLE 39. POSTAL SERVICE .PART IV. MAIL MATTER .CHAPTER 30. NONMAILABLE MATTER .
	39 uses §3001 
	§3001. Nonmailable matter 
	(a) 
	(a) 
	(a) 
	Matter of deposit of which in the mails is punishable under section 1302, 1341, 1342, 1461, 1463, 1715, 1716, 1717, or 1738 of title 18, or section 26 of the Animal Welfare Act [7 USCS § 2156] is nonmailable. 

	(b) 
	(b) 
	Except as provided in subsection (c) of this section, non mailable matter which reaches the office of delivery, or which may be seized or detained for violation of law, shall be disposed of as the Postal Service shall direct. 

	(c) 
	(c) 
	(1) Matter which­

	(A) 
	(A) 
	exceeds the size and weight limits prescribed for the particular class of mail; or 

	(8) 
	(8) 
	is of a character perishable within the period required for transportation and delivery; is nonmailabte. 

	(2) 
	(2) 
	Matter made ·nonmailab!e by this subsection which reaches the office of destination may be delivered in accordance with its address, if the party addressed furnishes the name and address of the sender. 

	(d) 
	(d) 
	Matter otherwise legally acceptable in the mails which­

	(1) 
	(1) 
	is in the form of, and reasonably could be interpreted or construed as, a bill, invoice, or statement of account due; but 

	(2) 
	(2) 
	constitutes, in fact, a solicitation for the order by the addressee of goods or services, or both; is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs, unless such matter bears on its face, in conspicL1ous and legible type in contrast by typography, layout, or color with other printing on its face, in accordance with regulations which the Postal Service shall prescribe­

	(A) 
	(A) 
	the following notice: "This is a solicitation for the order of goods or services, or both, and not a bill, invoice, or statement of account due. You are under no obligation to make any payments on account of this offer unless you accept this offer."; or 

	(8) 
	(8) 
	in lieu thereof, a notice to the same effect in words which the Postal Service may prescribe. 

	(e) 
	(e) 
	(1) Any matter which is unsolicited by the addressee and which is designed, adapted, or intended for preventing conception (except unsolicited samples thereof mailed to a manufacturer thereof, a d'?aler therein, a licensed physician or surgeon, or a nurse, pharmacist, druggist, hospital, or clinic) is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs. 

	(2) 
	(2) 
	Any unsolicited advertisement of matter which is designed, adapted, or intended for preventing conception is nonmailable matter, shall not be carried or delivered by mail, and shall be _disposed of as the Postal Service directs unless the advertisement­

	(A) 
	(A) 
	is mailed to a manL1facturer of such matter, a dealer therein, a licensed physician or surgeon, or a nurse, pharmacist, druggist, hospital, or clinic; or 

	(B) 
	(B) 
	accompanies in the same parcel any unsolicited sample excepted by paragraph (1) of this subsection. An advertisement shall not be deemed to be unsolicited for the purposes of this paragraph if it is contained in a publication for which the addressee has paid or promised to pay a consideration or which he has otheiwise indicated he desires to receive. 

	(f) 
	(f) 
	Any matter which is unsolicited by the addressee, which contains a "household substance" (as defined by section 2 of the Poison Prevention Packaging Act of 1970 [15 uses§ 1471]), and which does not comply wtth the requirements for special child-resistant packaging established for that substance by the Consumer Product Safety Commission, is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs. 

	(g) 
	(g) 
	(1) Matier otherwise legally acceptable in the mails which contains or includes a fragrance advertising sample is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as ·the Postal Service directs, unless the sample is sealed, wrapped, treated, or otherwise prepared in a manner reasonably designed to prevent individuals from being unknowingly or involuntarily exposed to the sample. 
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	ATTACHMENT TWO .
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	(2) 
	(2) 
	(2) 
	The Postal Service shall by regulation establish the standards or requirements which a fragrance advertising sample must satisfy in order for the mall matter involved not to be considered nonmailable under this subsection. 

	(h) 
	(h) 
	Matter otherwise legally acceptable in the mails which consfitutes a solici!anon by a nongovernmental entity for the purchase of or payment for a product or service; and which reasonably could be interpreted or construed as 1 approval. or endbrsement through the use of a seal, insignia, reference to the Postmaster General, citation to a Federal statute, name of a Federal agency, department, commission, or program, trade or brand name, or any other term O( symbol; or contains any reference to the Postmaster 
	implying any Federal Government connectlon


	(1) 
	(1) 
	such nongovernmental entity has such expressed connection, approval or endorsement 

	(2) 
	(2) 
	(A) such matter bears on its face, in conspicuous and legible type in contrast by typography, layout, or color with other printing on Its face, in accordance with regulations which the Postal Service shall prescnbe, the following notice: "THIS PRODUCT OR SERVICE HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.'', or a notice to the same effect in words which the Postal Service may prescribe; 

	(B) 
	(B) 
	the envelope or outside cover or wrapper in which such matter is mailed bears on its face in capffal letters and in conspicuous and legible type, in accordance with regulations which the Postal Service shall prescribe, the following notice: "THIS IS NOT A GOVERNMENT DOCUMENT.", or a notice to the same effect in words which the Postal Service may prescribe; and 

	(C) 
	(C) 
	such matter does not contain a false representation stating or implying that Federal Government benefits or services will be affected by any purchase or nonpurchase; or 

	(3) 
	(3) 
	such matter is contained in a publication for which the addressee has paid or promised to pay a consideration or which he has othenrJise indicated he desires to receive, except that this paragraph shall not apply if!he solicitation is on behalf of the publisher of the publication. 


	Matter otherwise legally acceptable in the mails which constitutes a solicitation by a nongovernmental entity for information or the contribution offunds or membership fees and which reasonably could be interpreted or construed as Implying any Federal Government connection, approval, or endorsement through the use of a seal, insignia, reference to the Postmaster General, citation to a Federal statute, name of a Federal agency. department, commission, or program. trade or brand name, or any other term or sym
	(0 

	(1) 
	(1) 
	(1) 
	such nongovernmental entity has such expressed connection, approval or endorsement; 

	(2) 
	(2) 
	(A) such matter bears on its face, in conspicuous and legible type in contrast by typography, layout, or color with other printing on its face, in accordance with regulaiions which the Pos1al Service shall prescribe, the following notice: "THIS ORGANIZATION HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.", or a notice to the same effect in words which the Postal Service may prescribe; 

	(B) 
	(B) 
	the envelope or outside cover or wrapper in which such matter is mailed bears on its face in capital letters and in conspicuous and legible type, in accordance with regulations which the Postal Service shall prescribe, the following notice: "THIS IS NOT A GOVERNMENT DOCUMENT.", or a notice lo the same effect in words which lhe Postal Service may prescribe; and 

	(C) 
	(C) 
	such matter does not contain a false representation stating or implying that Federal Government beneflls or services wm be affected by any contribution or noncontribution; or 

	(3) 
	(3) 
	such matter is contained in a publication for which the addressee has paid or promised to pay a consideration or which he has otherwise indicated he desires to receive, except that this paragraph shall not apply if the solicitation is on behalf of the publisher of the publication. 


	fj) (1) Any matter otherwise legally acceptable in the mails which is desclibed in paragraph (2) is nonmailabfe matter, shall not be carried or delivered by mail, and shail be disposed of as the Postal Service directs. 
	(2} Matter described in this paragraph is any matter that­
	(A) 
	(A) 
	(A) 
	constitutes a solicitation for the purchase of or payment for any product or service that­.(!) is provided by the Federal Government and .(lij may be obtained without cost from the Federal Government; and .

	(B) 
	(B) 
	does not contain a clear and conspicuous statement giving notice of the information set forth in clauses (i) and (ii) of subparagraph (A). 

	(k) 
	(k) 
	(1) In this subsection­

	(A) 
	(A) 
	the term "cleariy and conspicuously displayed' means presented in a manner that is readily noticeable, readable, and understandable to the group to whom the applicable matter is disseminated; 
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	{B) the term "facsimfle check" means any matter that­
	(l) 
	(l) 
	(l) 
	is designed lo resemble a check or other negotiable instrument; but 

	(ii) 
	(ii) 
	is not negotiable; 

	(G) 
	(G) 
	the term "skill contesr means a puzzle, game, competition, or other contest in which­

	(i) 
	(i) 
	a prize is awarded or offered; .{ii) the outcome depends predominately on the skill of the contestant; and . .


	(iii) a purchase, payment, or donation Is required or implied to be required to enter the contest; and (DJ the term "sweepstakes" means a game of chance for which no conslderalion Is required to enter. 
	(2) 
	(2) 
	(2) 
	Except as provided in paragraph (4), any matter otherwise legally acceptable in the mails which is described in paragraph (3) is nonmailable matter, shall not be earned or delivered by mail, and shall be disposed of as the Postal Service directs. 

	(3) 
	(3) 
	Matter described in this paragraph is any matter that­(A)Q) includes entry materials for a sweepstakes or a promotion that purports to be a sweepstakes; and 

	(ii) 
	(ii) 
	(I) does nol contain a statement that discloses in the mailing, in the rules, and on the order or entry form, that no purchase is necessary to enter such sweepstakes; 

	(II) 
	(II) 
	does not contain a statement that discloses in the mailing, in the rules, and on the order or entry form, that a purchase will not improve an individual's chances of winning with such entry; 


	(Ill) does not state all terms and conditions of the sweepstakes promotion, including the rules and entry procedures for the sweepstakes; 
	(IV) 
	(IV) 
	(IV) 
	does not disclose the sponsor or mailer of such matter and the principal place of business or an address at which the sponsor or mailer may be contacted; 

	(V) 
	(V) 
	does not contain sweepstakes rules that state­.(aa) the estimated odds of winning each prize; .(bb) the quantity, estimated retail value, and nature of each prize; and .

	(cc) 
	(cc) 
	the schedule of any payments made over time; 

	(VI) 
	(VI) 
	represents that individuals not purchasing products or services may be disqualified from receiving future sweepstakes mailings; 


	(VII) requires that a sweepstakes entry be accompanied by an order or payment for a product or service previously ordered; 
	(VIII) represents that an individual is a winner of a prize unless that individual has won such prize; or 
	(IX) 
	(IX) 
	(IX) 
	contains a representation that contradicts, or is Inconsistent with sweepstakes rules or any other disclosure required to be made under this subsection, including any statement qualifying, limiting, or explaining the rules or disclosures in a manner inconsistent with such rules or disclosures; 

	(B) 
	(B) 
	(i) includes entry materials for a skill contest or a promotion that purports to be a skill contest and 

	(ii) 
	(ii) 
	(I) does not state all terms and conditions of the skill contest, Including the rules and entry procedures for the skill contest; 

	(II) 
	(II) 
	(II) 
	does not disclose the sponsor or mailer of the skill contest and the principal place of business or an address at which the sponsor or mailer may be contacted; or 

	(Ill) does not contain skill contest rules that state. as applicable­(aa) the number of rounds or levels ofthe contest and the cost to enter each round or level; (bb) that subsequent rounds or levels will be more difficult to solve; 

	(cc) 
	(cc) 
	the maximum cost to enter all rounds or levels; (dd) the estimated number or percentage of entrants who may correctly solve the skill contest or the approximate number or percentage of entrants correctly solving the past 3 skill contests conducted by the sponsor; (ee) the identity or description of the qualifications of the judges if the contest is judged by other than 


	the sponsor; 
	(fl) the method used in judging; 
	(gg) the dale by which the winner or winners will be determined and the date or process by which 
	prizes will be awarded; (hh) the quantity, estimated retail value, and nature of each prize; and (Ii) the schedule of any payments made over time; or 
	(G) 
	(G) 
	(G) 
	includes any facsimile check that does not contain a statement on the check itself that such check is not a negotiable instrument and has no cash value. 

	(4) 
	(4) 
	Matter that appears in a magazine, newspaper, or other periodical shall be exempt from paragraph (2) if such 


	matter­
	(A) 
	(A) 
	(A) 
	is not directed to a named individual; or 

	(B) 
	(B) 
	does not include an opportunity to make a payment or order a product or service. 

	(5) 
	(5) 
	Any statement, notice, or disclaimer required under paragraph (3) shall be clearly and conspicuously displayed. Any statement notice, or disclaimer required under subclause (I) or (JI) of paragraph (3)(A)(ii) shall be displayed more conspicuously than wouid otherwise be required under the preceding sentence, 

	(6) 
	(6) 
	In the enforcement of paragraph (3), the Postal Service shall consider all ofthe materials included in the malling and lhe material and language on and visible through the envelope or outside cover or wrapper in which those materials are mailed, 
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	(I) (1) Any person who uses the mails for any matter to which subsection (h), (i), O), or (k) applies shall adopt 
	reasonable practices and procedures to prevent the mailing of such matter to any person who, personally or through a conservator, guardian, or indiv_idual with power of attomey-­
	(A) submits to the mailer of ~uch matter a written request that such matter should not be mailed to such person; or 
	(B) (i) submits such a written request to the attorney general of the appropriate State (or any State government 
	officer who transmits the request to that attorney general); and 
	(ii) 
	(ii) 
	(ii) 
	that attorney general transmits such request to the mailer. 

	(2) 
	(2) 
	Any person who mails matter to which subsection (h), (i), 0), or (k) applies shall maintain or cause to be maintained a record of all requests made under paragraph (1 ). The records shall be maintained in a form to permit 


	the suppression of an applicable name at the applicable address for a 5Myear period beginning on the date the written request under paragraph (1) is submitted to the mailer. 
	(m) 
	(m) 
	(m) 
	Except as otherwise provided by law, proceedings concerning the mailability of matter under this chapter [39 uses§§ 3001 et seq.] and chapters 71 and 83 of title 18 [18 uses§§ 1461 et seq. and 1691 et seq.] shall be conducted in accordance with chapters 5 and 7 of title 5 [5 USCS §§ 501 et seq. and 701 et seq.]. 

	(n) 
	(n) 
	(1) Except as otherwise authorized by law or regulations of the Postal Service, hazardous material is nonmailable. 

	(2) 
	(2) 
	In this subsection, the term "hazardous material" means a substance or material designated by the Secretary 


	o!Transportation under section 5103(a) of title 49. 
	(o) The district courts, together with the District Court of the Virgin Islands and the District Court of Guam, shall have 
	jurisdiction, upon cause shown, to enjoin violations of section 1716 of title 18. 
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	[Code of Federal Regulations] .[fitle 39, Volume 11 .[Revised as of July 1, 2006] .From the U.S. Government Printing Office .[CITE: 39CFR953] .
	[Page 265-268] .
	TITLE 39-POSTAL SERVICE 
	CHAPTER I-UNITED STATES POSTAL SERVICE 
	PART 953_RULES OF PRACTICE IN PROCEEDINGS RELATIVE TO MAILABILITY 
	Sec. 
	953. 1 Authorily for rules. 
	953.2 Initiation. 
	953.3 Appeal. 
	953.4 Service of notice; Reply; Motion for summary judgment. 
	953.5 Hearings. 
	953.6 Compromise and informal dispositions. 
	953.7 Default; Appearances. 
	953.8 Location of hearing. 
	953.9 Change of place of hearing. 
	953.10 Presiding officers. 
	953.11 Proposed findings of fact and conclusions of law. 
	953.12 Initial decision. 
	953.13 Appeal from initial decision, 
	953.14 Final Agency decision. 953. 15 Expedition. 
	953.16 Disposition. 
	953.17 Ex parte communications. 
	Authority: 39 U.S.C. 204, 401. 
	Source: 59 FR 31538, June 20, 1994, unless otherwise noted. 
	Sec. 953.1 Authority for rules. 
	These rules of practice are issued by the Judicial Officer of the U.S. Postal Service pursuant to authority delegated by the Postmaster General. 
	Sec. 953.2 Initiation. 
	Mailability proceedings are initiated upon the filing of a written appeal with the Recorder, Judicial Officer Department, U.S. Postal Service, 2101 Wilson Boulevard, Suite 600, Arlington, VA 22201-3078. 
	[63 FR 66050, Dec. 1, 1998] 
	Sec. 953.3 Appeal. 
	The appeal shall: 
	(a) Identify the appellant; 
	ATTACHMENT THREE 
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	(b) 
	(b) 
	(b) 
	Describe or be accompanied by a copy of the determination or ruling being appealed; 

	(c) 
	(c) 
	Describe the character or content of the matter the appellant wishes to have carried and delivered .by the U.S. Postal Service; .

	(d) 
	(d) 
	Request review of the determination or rules specifying each and every reason why the appellant .believes the delermination or ruling should be reversed; .

	(
	(
	e) Indicate whether the appellant desires to have an oral hearing or, instead, to have the case decided solely on the basis of!he written reccrd (i.e., the appeal, the General counsel's reply, and any documents submitted by the parties pursuant to an orderof the presiding officer); and 

	(f) 
	(f) 
	Bear the signature, typed or printed name, title, business address, and telephone number of any attorney al law representing the appellant in bringing the appeal, and of each individual appellant or, if the appellant is a partnership, corporation, limited liability company, or unincorporated association, of the managing partner, chief executive officer, chief operating officer, or other officer authorized to bind the organization. 


	Sec. 953.4 Service of notice; Reply; Motion for summary judgment 
	(a) 
	(a) 
	(a) 
	Service of notice. (1) Upon receiving the appeal, the Recorder shall issue a notice specifying that the Postal Service General Counsel's reply shall be filed within 15 days of receipt of the notice; and the time and place of the hearing (ifone was requested). 

	(2) 
	(2) 
	The Recorder shall promptly serve this notice on the parties as follows: 

	(i) 
	(i) 
	The notice, with a copy of the appeal, shall be sent to the General Counsel at Postal Service headquarters. 

	(ii) 
	(ii) 
	When the appellant's address is within the United States, the notice, with a copy of the appeal, shall be sent to the postmaster at the office that delivers mail to the appellant's address. The postmaster shall be instructed that, acting personally or through a supervisory employee or a postal inspector, he or she is to serve these documents on the appellant. If the appellant cannot be found within 3 days, the postmaster shall send these documents 


	ffPage 266]] 
	to the appellant by ordinary mail and forward" a statement to the Recorder that is signed by the delivering employee and that specifies the lime and place of delivery. 
	(iii) When the appellant's address is outside the United States, the notice, with a copy of the appe"al, shall be sent to the appellant by registered airmail, return receipt requested. A written statement by the Recorder, noting the time and place of mailing, shall be accepted as proof of service in the event a signed and dated return receipt is not received. 
	(b) 
	(b) 
	(b) 
	Reply. The General Counsel shall file a written reply, in triplicate, with the Recorder, within the aforementioned 15-day period or any extension granted by the presiding officer for good cause shown. If the General Counsel's reply fails to address any allegation in the appeal, that allegation shall be deemed admitted. · 

	(c) 
	(c) 
	Motion for summary judgment. U!Jon motion of either the General Counsel or the appellant, or on the presiding officer's own initiative, the presiding officer may find that the appeal and answer present no genuine and material issues of fact requiring an evidentiary hearing, and thereupon may render an initial decision upholding or reversing the determination. or ruling. The initial decision shall become the final Agency decision if a timely appeal is not taken. 


	Sec. 953.5 Hearings. 
	(a) 
	(a) 
	(a) 
	In general, admissibility of evidence at hearings conducted under this part hinges on relevancy and materiality. However, relevant evidence may be excluded if its probative value is substantially outweighed by the danger of unfair prejudice, or by considerations of undue delay, or by needless presentation of cumulative evidence. Testimony shall be given under oath or affirmation, and witnesses are subject to cross-examination. Stipulations of fact are encouraged and may be received in evidence. 

	(b) 
	(b) 
	Objections to the admission or exclusion of evidence shall be in short form, stating the grounds of objections relied upon. The transcript shall not include argument or debate thereon except as ordered by the presiding officer. Rulings on such objections shall be a part of the transcrtpt. 
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	(c) Formal exceptions to the rulings of the presiding officer made during the course of the hearing are unnecessary. For all purposes for which an exception otherwise would be taken, ii is suff1eient that a party, when the ruling of the presiding off1eer ls made or sought, makes known the action he desires the presiding off1eer to take or his objection lo an action taken, and his grounds therefor. 
	Sec. 953.6 Compromise and informal dispositions. 
	Either party may request the other to consider informal disposition of any question of mailability, and the scheduled hearing date may be postponed by the presiding officer for such period of time as may be necessary to accommodate settlement discussions between the parties. 
	Sec. 953. 7 Default; Appearances. 
	If a timely reply to the appeal is not filed, the presiding officer shall refer the appeal to the Judicial Officer, who may find that the General Counsel ls in default. Whenever the General Counsel has been deemed to be in default, the Judicial Officer shall lake whatever action on the appeal he deems appropriate. If an oral evidentiary hearing ls to be held, the appellant may appear at the hearing in person or by counsel. If either party fails to appear at the hearing, the presiding officer shall receive t
	Sec. 953.8 Location of hearing. 
	Unless otherwise ordered by the presiding officer, the hearing shall be held at 2101 Wilson Boulevard, Suite 600, Arlington, VA 22201-3078, on the date set in the notice. 
	[63 FR 66050, Dec. 1, 1998] 
	Sec. 953.9 Change of place of hearing. 
	(a) Not later than the dale fixed for the filing of the reply, a party may file a motion that the scheduled hearing be held at a place other than that designated in the notice. The motion shall include a supporting statement outlining: 
	([Page 267]] 
	(1) 
	(1) 
	(1) 
	The evidence to be offered in such place; 

	(2) 
	(2) 
	The names and addresses of the witnesses who will testify; and 

	(3) 
	(3) 
	The reasons why such evidence cannot be presented in Arlington, VA. 

	(b) 
	(b) 
	In ruling on the motion, the presiding officer shall consider the convenience and necessity of the parties and the relevancy of the evidence to be offered. · 


	[59 FR 31538, June 20, 1994, as amended at 63 FR 66050, Dec. 1, 1998} 
	Sec. 953.10 Presiding officers. 
	The presiding officer at any hearing shall be an Administrative Law Judge qualified in accordance with law (5 U.S.C. 3105) and assigned by the Judicial Officer (39 U.S.C. 204), or the Judicial Officer, may at his discretion, elect to preside al the reception of evidence. The Judicial Officer shall assign cases to Administrative Law Judges upon rotation if practicable. 
	Sec. 953.11 Proposed findings of fact and conclusions of law. 
	Proposed findings of fact and conclusions of law shall be submitted orally or in writing at the conclusion of the hearing, or otherwise, as ordered by the presiding off1eer. 
	Page-3­
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	Sec. 953.12 Initial decision. 
	Unless given orally at the conclusion of the hearing, the Administrative Law Judge shaff render an initial decision as expeditiously as practicable after the conclusion of the hearing and the receipt of the proposed findings and conclusions, if any. The initial decision shall become the decision of the Postal Service If an appeal is not perfected. When the Judicial Officer presides at the hearing, his powers shall include those of an Administrative Law Judge, but the Judicial Officer may render either an in
	Sec. 953.13 Appeal from Initial decision. 
	Either party may file exceptions In a brief on appeal to the Judicial Officer within 5 days after receipt of the initial decision unless additional time Is granted. A reply brief may be filed within 5 days after the receipt of the appeal brief by the opposing party. 
	Sec. 953.14 Final Agency decision. 
	The Judicial Off,cer shall render a final Agency decision. The decision shall be served upon the parties and the postal official having custody of any mail detained pursuant to the determination or ruling. 
	Sec. 953.15 Expedition. 
	For ihe purpose of further expedition, either party may move to have the hearing held at an earlier date than that specified in the notice. Either party may also move to have the initial decision (if an Administrative Law Judge or the Judicial Officer is presiding) or the final Agency decision (if the Judicial Officer is presiding) rendered orally at the conclusion of the hearing. The presiding officer may grant or deny any such motion. The parties may, with the concurrence of the Judicial Officer, agree to
	Sec. 953.16 Disposition. 
	Mail matter found tc be nonmailable shall be held at the post office where detained for a period of 15 days from the date of the Postal Service decision, unless that period Is extended by the Judicial Officer. During this holding period, the appellant may apply for the withdrawal of the matter. Ifany such application is made, the General Counsel shall be given notice and the opportunity to oppose the application. Upon the expiration of the holding period with no application having been made, the Judicial Of
	Sec. 953.17 Ex parte communications. 
	The provisions of 5 U.S.C. 551 (14), 556(d), and 557(d) proliibiting ex parte communications are made applicable 
	[[Page 268]] 
	to proceedings under these rules of practice. 
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	EXHIBITB .TO COMPLAINT .
	EXHIBITB .TO COMPLAINT .
	UNITED STATES POSTAL INSPECTION SERVICE .WASHINGTON, D.C. 20260-2100 .
	In the Matter of the Determination of 
	In the Matter of the Determination of 
	In the Matter of the Determination of 
	) 
	Date of Issuance: 

	Nonmailability of Certain Material from: 
	Nonmailability of Certain Material from: 
	) 
	May 28, 2015 

	TR
	) 

	MERGERS ACCESS DIVISION 
	MERGERS ACCESS DIVISION 
	) 

	at 
	at 
	) 

	PO Box 8396 
	PO Box 8396 
	) 

	3503 RJ Utrecht 
	3503 RJ Utrecht 
	) 

	The Netherlands 
	The Netherlands 
	) 

	TR
	) 
	Case Number: 

	TR
	) 
	(1134] 15-JFK-0786 

	TR
	) 


	DETERMINATION OF NONMAILABIUTY 
	DETERMINATION OF NONMAILABIUTY 
	Evidence Presented 
	As a consequence of border searches of inbound mail performed by Customs and Border Protection, the U.S. Postal Inspection Service has been presented with evidence that you have caused the mailing of lottery related matter and/or facsimile checks addressed to persons located in the United States. A representative copy from the detained mail pieces is attached as Exhibit A. 
	Mailability Determination Based on this evidence, the Inspection Service makes the following determination: 
	1. .
	1. .
	1. .
	The mailing constitutes matter, the mailing of which is punishable under the criminal postal anti-lottery statute, 18 U.S.C. § 1302; and/or 

	2. .
	2. .
	The financial instruments contained in the mailing constitute nonmailable "facsimile checks" as defined under subsection (k) of 
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	39 U.S.C. § 3001 since they depict financial instrume ts that are not negotiable and do not contain the statutorily required la guage; and 
	3. .
	3. .
	3. .
	The mailing constitutes non mailable matter under 39 .S. C. § 3001; and 

	4. .
	4. .
	The mailing should be destroyed pursuant to sub ection (b) of 39 U.S.C. § 3001. Attachments One and Two contain a copy of the cited statutory p ovisions . . Appeal Rights 


	Upon expiration of forty-five calendar days immediately foll wing the date of issuance of this determination, the Inspection .Service will order he destruction of the detained mail and any other identical mail received and det ined after the issuance of this determination. The Destruction Order will not issu if, within that forty-five day period, either of the appeal options described below re exercised: 
	1. .An officer of your organization contacts Deputy C for the 
	U.S. Postal Inspection Service and arranges to clai the mail in person at the U.S. Postal Service facility where it s being held, personally appears there, and provides satisfactory pro f of his or her identity and ownership of the mail; or 
	2. .The Recorder of the U.S. Postal Service's Judicial Offi r Department receives your appeal, filed in accordance with the pres ribed rules of practice (Title 39, Code of Federal Regulation , Part 953). Attachment Three contains a copy of these rules. 
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	GUY J. COTTRELL .Chief Postal Inspector .
	S. L. Spector .Chief Counsel .
	,,,/···;:.\tt"-/·lyt>/") ~;/ /if/
	! ·"-·r:'"·,,,. . · L _,_, // .,
	' .,Jr.,,._., '/ r /_ ~ '.(,/' ,.e,.,·, ,/"
	\._;:,,p '-..~ ?-,,c_,r;3G·-"' -~ .-, ....." 
	By: .P.A.Edgehille .Postal Inspector Attorney .
	U.S. Postal Inspection Service 475 L'Enfant Plaza, SW, Room 3100 Washington, DC 20260-3100 202-268-4774 
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	EXHIBIT A .
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	uou10ATION ASSET TRUST FUND 
	Figure

	MIDAS FINANCIAL GROUP 
	MIDAS FINANCIAL GROUP 
	Mergers Access Division 
	PO Box 8396, .3503 RJ Utrecht, The Netherlands Telephone: +3120 BOB 0818
	CERTIFIED LilPY 
	Fax: +3120 708 3081 MONIES OF ISSUANCE 
	DATED: March 18 2015 


	MIDAS .
	MIDAS .
	FINANCIAL GROUP 
	I RECORDS AND FILES I 
	$15,DDD,DDD-DD 
	$15,DDD,DDD-DD 
	I 
	L




	us_~J 
	us_~J 
	Fl FTE EN MILL ION 
	US -~_0_1:.Liisw 
	,::)@~Wllrn,~m\ 
	2

	MONIES NOTICE · PRIVATE LETTER 
	MONIES NOTICE · PRIVATE LETTER 
	Figure
	Figure
	>>DOCUMENTATION TO SECURELY TRANSFER FUNDS<< 
	FINANCIAL TRUST ESTABLISHED IN YOUR NAME 
	AGGREGATE POTENTIAL REALIZABLE FUND ASSETS ON CONCLUSION OF SUCCESSFUL .COURSE $POTENTIAL PAID OUT .
	15,000,000.00 

	Figure
	GUARANTEED Nominated Beneficiary: 
	GUARANTEED Nominated Beneficiary: 
	THIS LETTER WILL HE~E;~YVERl.fY)'(?UR;<AP~Ol~T~!::Nl';,ASNOMINATEDTR~STEE/BENEFICIAL 
	RECIPIENT ,:;,, ., . . . . .. , • . . i ;' '. \/,'. .. ; ... . .·. '{ / 
	. 
	.,,,,;:,:. .;,{ 

	PRIVATE MATTER: DISSIGNEE 
	PRIVATE MATTER: DISSIGNEE 
	Figure
	,:1" , <::cc·,.·-,:'. .Read THIS OFFICIAL ~ Q)'i/lMUNICATION in 1\P[iva:!eplace, It',;; about the moneft~atI'd like to have on its .
	::1}~¥1\]f'.j,i'. .-,•, :-.-~-,:,..,\,'.:-,:·-;:·.,· 

	0
	way to you. Funds will (lJ~efi11MMEDIATELY ciritra,hsfer. . . 
	:cc. . .; ·. . . .. _:_ _.. .. . . :· ::,": .. ' You are designaied no~ilifee. TRADING TRUSJS have:beencreated to redistribute cash as per MANDATE. 
	,,,~~'M<-,.. . . 

	You ARE sENEF1c1A~f,:i:kH1s 1si,r\ior AMISTAKE p •.\./ 
	Proii~Gte for Ciillrriilig PRIZE MONEY J;egal Disclosure for Checkie(;)pients
	... ;.. -­
	-·~~ 
	Figure

	c</;LJ .. \>:·-.:s~':i:'f'?L'.<-_ ·.. . .-:,. }_::,:.:.-,·/ 
	. 

	Please read terms beiciw'carefully;~~~ylWill apply when aggr$.~~te realized suri)~i!i\be disbursed to ­
	-...... . .";).' ... > ......... .. / . ; >. .
	This is standard prcioeduf:: ·..·. . ··.· . ,l•,, : .These Rules are Gover;l/d,by,theilaWsi~ei:t'alKl~g,t6/&iiii:\'.frjjd\ilgFiJnds,rtr,~Rsilit:gJificl are written clearly, in Plain English. Verify each step to receive your C.Al>.H4,WARO whenfunds become realized when designated ~ .trades are finalized YOU WILL RECEIVE REALIZED FUNDS. 100% GUARANTEED, No small type or trick ~ .
	m .

	~ 
	"l
	questions! 
	When YOU ARE PAID••:our ffrrtJ gets the largest c.heck realized off to you,byFed.eral Express, if you wish. I know you wouldn't want any delay in getting this CASHIER'S CHECK INTO your bank account right away. ~ (This winner's check will clear the bank THE NEXT DAY it's certified or you can •CASH IT THE SAME DAY, if ~ you want the money in your hands). Our film can even make arrangements lo call your bank to verify it for ig 
	you! 
	Figure
	RELEASE NOTIFICATION .
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	Figure
	--PRESUMPTIVE CANDIDATE. If the needed administration fee is received on time and your STATUS CHANGES TO PAYEE (simply send administration fee, your status is 
	m
	locked in). When you are ACTUAL FUNDAGE RECIPIENT this is a simulacrum of the checklist 


	MIDAS 
	MIDAS 
	you will receive: 
	FINANCIAL GROUP 
	3: our:securityChie/; Maio(µoiiath · everything check$ o.ut, tbe.<J~\!Ck: will be. i:ut payable to --·tt t 1s 1s mcorr .. . . . . 
	. .. . · ,. ,. · . <)';':. ;ff):. ·)' ..'.'.:;/::·>i,,, •. _tl'i,: __'cf~~k.· .': _,_. 
	4: Make sure you us.a our official reply,env~loj,e/1 am going to ask.you to wri.te.the letters ''C:W" ?" the outside 
	of the. envelope. Tijis stands for "C!j_sl\[~i~i\er.!} anp w]!(;il!~tt''6\jf,~taii\\t;ic1tyciur adc;eptari<;e forn'j h$s ~hived safelyatouroffice, •·· ··· .. ·· ....,•.. '' ·· ,,.,.,.,,. · .·. ·:.;tee··.•: ·: 
	That's It I When the designated potential trade sum i,; enumerated for your payment, the CHECK WILL BE ON THE 
	WAY THE SAME DAY! 
	I've tried to make it simple for you, 1111 so please hold up your end of the-deal. Oet this in the mail today, if 
	I've tried to make it simple for you, 1111 so please hold up your end of the-deal. Oet this in the mail today, if 
	possible. I've taken the time to make it simple for you. Our policy is to transfer LARGE SUMS OF MONEY into the 
	hands of the winner as early as possible as per terms of corporate assignment. OUR STAFF IS ON ALERT 
	FOR YOUR LETTER. 
	:,., ... --...-, ,.. -..,;·.(,i~-'-~ ·. ~:· _,.;_·....: .... _ RPf:17'RN_TH_E _FO~M_BEL~W IN THE PR0\1'10ED ENVELOPE-· --. -­
	--~ 
	@[~ @r~~ . . .· ..·... .. o.,•her~1>ya1i.ree1a11:wooief1Mito}~c~1;~~y~ib~}11.j)a1cu1a1ed . · 
	h.\@m@OO.J@G::i'J 
	mrn[,J@rrJIJrv;J.fiW 
	9
	0
	,rnr.ca~ijJenel1is·@m.11q@l@#11qi;frus1.f~;~i·asse1S·~ttW~if.pr~t~s 

	.. •ii~ti!l(dj~9•to.~eUlitstructu.fe/lgiiii~a\e~'h~t~iO'..TQTAL /\GGREG~TE §~!\'l..c~n•rea¢~••u~to $1.5,~0ll,g~O;Qg/{fll3I.~EN Ml.tLt.q~•00.4!-1\,llS),I .·• wish iq'~e aCASH INCOME BENE~ICIARYfor myfractionalshafe ciiA!lGREGATE PROFIT OISTRIIIIJTlilNOF UNREALIZED'.FONOS•in my
	PERSONALTRl/\ll;, . . . . . . • . ·.· . 
	1. wish to claim my appointment as aCash Income l!eneliciary. Herewliffis IJlY:$14.~7. administration fee: 
	·. -:_-.-.-;." :'.: ·.·_,'.\·:/;:\'.'.\.,'·_';::,:"·'·''_·.. .' ... ,._:.,:'\\://f..:::>'_.:." If addtes_s ahoy~l~i\n~\ir/ecl1P)B~~~;~~\~fc*ect .....address on the,lmes:below; • .. ./'Ji,t> ·· ·· ;1 
	RETURN ADDRESS 
	MERGERS ACCESS DIVISION PO BOX 8396 
	AIRMAIL 
	INTERNATIONAL .3503 RJ UTRECHT .THE NETHERLANDS .
	I 
	INTERNATIONAL .POSTAGE .REQUIRED .
	' 
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	Figure
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	TITLE 18. CRIMES AND CRIMINAL PROCEDURE .PART I. CRIMES .CHAPTER 61. LOTTERIES .
	1s uses §1302 
	§1302. Mailing lottery tickets or related matter 
	Whoever knowingly deposits in the mail, or sends or delivers by mail: 
	Any letter, package, postal card, or circular concerning any lottery, gift enterprise, or similar scheme offering prizes dependent in whole or in part upon lot or chance; 
	Any lottery ticket or part thereof, or paper, certificate, or instrument purporting to be or to represent a ticket, chance, share, or interest in or dependent upon the event of a lottery, gift enterprise, or similar scheme offering prizes dependent in whole or in part upon lot or chance; 
	Any check, draft, bill, money, postal note, or money order, for the purchase of any ticket or part thereof, or of any share or chance in any such lottery, gift enterprise, or scheme; 
	Any newspaper, circular, pamphlet, or publication of any kind containing any advertisement of any lottery, gift enterprise, or scheme of any kind offering prizes dependent in whole or in part upon lot or chance, or containing any list of the prizes drawn or awarded by means of any such lottery, gift enterprise, or scheme, whether said list contains any part or all of such prizes; 
	Any article described in section 1953 of this title [18 uses §1953J­
	Shall be fined under this title or imprisoned not more than two years, or both; and for any subsequent offense shall be imprisoned not more than five years. 
	ATTACHMENT ONE .
	ATTACHMENT ONE .
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	TITLE 39. POSTAL SERVICE .PART IV. MAIL MATTER .CHAPTER 30. NONMAILABLE MATTER .
	TITLE 39. POSTAL SERVICE .PART IV. MAIL MATTER .CHAPTER 30. NONMAILABLE MATTER .
	39 uses §3001 
	§3001. Nonmailable matter 
	(a) 
	(a) 
	(a) 
	Matter of deposit of which in the mails is punishable under section 1302, 1341, 1342, 1461, 1463, 1715, 1716, .1717, or 1738 of title 18, or section 26 of !he Animal Welfare Act [7 USCS § 2156] Is nonmailable. .

	(b) 
	(b) 
	Except as provided in subsection (c) of this section, non mailable matter which reaches the office of delivery, or which may be seized or detained for violation of law, shall be disposed of as the Postal Service shall direct. 

	(c) 
	(c) 
	(1) Matter which­

	(A) 
	(A) 
	exceeds the size and weight limits prescribed for the particular class of mall; or 

	(B) 
	(B) 
	is of a character perishable wllhin the period required for transportation and delivery; is nonmailable. 

	(2) 
	(2) 
	Matter made nonmailable by this subsection which reaches the office of destination may be delivered in accordance wllh ns address, if \he party addressed furnishes the name and address of the sender. 

	(d) 
	(d) 
	Matter otheiwise legally acceptable in the mails which-­

	(1) 
	(1) 
	is In the form of, and reasonably could be interpreted or construed as, a bill, invoice, or statement of account due; but 

	(2) 
	(2) 
	const~utes, In fact, a solicitation for the order by the addressee of goods or services, or both; is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs, unless such matter bears on its face. in conspicuous and legible type in contras! by typography, layout, or color with other printing on its face, in accordance with regulations which the Postal Service shall prescribe­

	(A) 
	(A) 
	the following notice: "This is a solicitation for the order of goods or services, or both, and not a bill, Invoice, or statement of account due. You are under no obligation to make any payments on account of this offer unless you accept this offer."; or 

	(B) 
	(B) 
	in lieu thereof, a notice to the same effect in words which the Postal Service may presclibe. 

	(e) 
	(e) 
	(1) Any matter which is unsolicited by the addressee and which is designed, adapted, or intended for preventing conception (except unsolicited samptes thereof mailed lo a manufacturer thereof, a dealer therein, a licensed physician or surgeon. or a nurse, pharmacist, druggist, hospital, or clinic) Is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as !he Postal Service directs. 

	(2) 
	(2) 
	Any unsolicited advertisement of matter which is designed, adapted, or intended for Preventing conception is nonmailable matter, shall not be carried or delivered by mall, and shall be disposed of as the Postal Service directs unless the advertisement­

	(A) 
	(A) 
	is mailed to a manufacturer of such matter, a dealer therein, a licensed physician or surgeon, or a nurse, pharmacist. druggist, hospital, or clinic; or 

	(8) 
	(8) 
	accompanies in the same parcel any unsolicited sample excepted by paragraph (1) of this subsection. An advertisement shat! not be deemed to be unsolicited for the purposes of this paragraph If it is contained in a publication for which the addressee has paid or promised to pay a consideration or which he has otherwise indicated he desires to receive, 

	(t) 
	(t) 
	Any matter which is unsolicited by the addressee, which contains a "household substance· (as defined by section 2ofthe Poison Prevention Packaging Act of 1970 [15 uses§ 1471)), am:I which does not comply with the requirements for special child-resistant packaging established for that substance by the Consumer Product Safety Commission, is nonmailable matter. shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs. 

	(g) 
	(g) 
	(1) Matter otherwise legally acceptable in the mails which contains or Includes a fragrance advertising sample is nonmaifable matter, shaU not be canied or delivered by mail, and shall be disposed of as the Postal Service directs. unless the sample js sealed, wrapped, treated, or otherwise prepared in a manner reasonably designed to prevent individuals from being unknowingly or involuntatily exposed to the sample. 
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	(B) 
	(B) 
	(B) 
	the term "facsimile check" means any matter that­

	(i) 
	(i) 
	is designed to resemble a check or other negotiable instrument; but 

	(ii) 
	(ii) 
	is not negotiable; 

	(C) 
	(C) 
	the term "skill contest" means a puzzle, game, competilion, or other contest in which­

	(i) 
	(i) 
	a prize is awarded or offered; .Oi) the outcome depends predominately on the skill of the contestant; and .


	(iii) a purchase, payment, or donation is required or implied to be required to enter the contest; and {D) the term "sweepstakes" means a game of chance for which no consideration ls required to enter. 
	(2) 
	(2) 
	(2) 
	Except as provided in paragraph (4), any matter otheiwise legally acceptable In lhe mails which is described · In paragraph (3) is nonmailable matter, shall not be earned or delivered by mail, and shall be disposed of as the Postal Service directs. 

	(3) 
	(3) 
	Matter described In this paragraph is any matter that­

	(A) 
	(A) 
	(I) Includes entry materials for a sweepstakes or a promotion that purports to be a sweepstakes: and 

	(ii) 
	(ii) 
	(I) does not contain a statement that discloses in the mailing, In the rules, and on the order Of entry form, 


	that no purchase is necessary to enter such sweepstakes; 
	(II) does not contain a statement that discloses in !he malling, in the rules, and on the order or entry form, 
	that a purchase will not improve an individual's chances of winning with such entry; 
	(111) does not state all terms and conditions of the sweepstakes promotion. Including the rules and entry 
	procedures for the sweepstakes; 
	(IV) 
	(IV) 
	(IV) 
	does not disclose the sponsor or mailer of such matter and the principal place of business or an .address at which the sponsor or mailer may be contacted; .

	(V) 
	(V) 
	does not contain sweepstakes rules that state­.(aa) the estimated odds of winning each poize; .(bb) the quantity, estimated retail value, and nature of each prize; and .

	(cc) 
	(cc) 
	the schedule of any payments made overtime; 

	(VI) 
	(VI) 
	represents that Individuals not purchasing products or services may be disqualified from receiving 


	future sweepstakes mailings; 
	(VII) requires that a sweepstakes entry be accompanied by an order or payment for a product or service .previously ordered; .
	(VIII) represents that an individual is a winner of a prize unless that Individual has won such prize; or 
	(IX) contains a representation that contradicts, or is inconsistent with sweepstakes rules or any olher .disclosure required to be made under this subsectlon, including any statement qualifying, limiting, or explaining the .
	rules or disclosures in a manner inconsistent with such rules or disclosures; 
	(B) 
	(B) 
	(B) 
	(i) includes entry matertals for a skill contest or a promotion that purports to be a skill contest; and 

	(ii) 
	(ii) 
	(I) does not state all terms and condilions of the skill contest, including the rules and entry procedures for the skill contest; 

	(II) 
	(II) 
	does not disclose the sponsor or mailer of!he skill contest and !he principal place of business or an address at which the sponsor or mailer may be contacted; or 


	(Ill) does not con!ain skill contest rules that state, as applicable­(aa) the number of rounds or levels of the contest and the cost to enter each round or level; (bb) that subsequent rounds or levels will be more difficult to solve; 
	(cc) ihe maximum cost to enter all rounds or levels; .(dd) \he estimated number or percentage ofentrants who may correctly solve the skill conies! or the .
	approximate number or percentage of entrants correctly solving the past 3 skill contests conducted by the sponsor; (ee) the identity or description of the qualifications of the judges If !he contest is judged by other than 
	the sponsor; 
	(ff) the method used in judging; 
	(gg) the date by which the winner or winners will be determined and !he date or process by which prizes will be awarded; 
	(hh) the quantity, estimated retail value, and nature of each prize; and 
	(ii) 
	(ii) 
	(ii) 
	the schedule of any payments made over time; or 

	(C) 
	(C) 
	includes any facsimile check that does not contain a statemenl on the check itself that such check is not a 


	negotiable instrument and has no cash value. 
	(4) 
	(4) 
	(4) 
	Matter that appears in a magazine, newspaper, or other periodical shall be exempt from paragraph (;/.) if such matter­

	(A) 
	(A) 
	is not directed to a named individual; or 

	(B) 
	(B) 
	does not Include an opportunity to make a payment Of order a product or service. 

	(5) 
	(5) 
	Any statement, notice, or disclaimer required under paragraph (3) shall be clearly and conspicuously displayed, Any statement, notice, or disclaimer required under subclause (I) or (II) of paragraph (3)(A)~i) shall be displayed more conspicuously than would otherwise be required under the preceding sentence. 

	(6) 
	(6) 
	In the enforcement of paragraph (3), the Postal Service shall consider all of the materials included in the mailing and the material and language on and visible through the envelope or outside cover or wrapper in which those materials are mailed. 
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	[Code of Federal Regulations] .[Title 39, Volume 1] .[Revised as of July 1, 2006j .From !he UeS. Government Printing Office .[CITE: 39CFR953J .
	[Page 265-268] 
	TITLE 39--POSTAL SERVICE 
	CHAPTER I-UNITED STATES POSTAL SERVICE 
	PART 953_RULES OF PRACTICE IN PROCEEDINGS REU\TlVE TO MAIU\BlLITY 
	Sec. 
	953.1 Authority for rules. 
	953.2 Initiation. 
	953.3 Appeal. 
	953.4 Service of notice; Reply; Motion for summary judgment. 
	953.5 Hearings. 
	953.6 Compromise and informal dispositions. 
	953 .7 Default; Appearances. 
	953.8 Location of hearing. 
	953.9 Change of place of hearing. 
	953.10 Presiding officers. 
	953.11 Proposed findings of fact and conclusions of law. 
	953.12 Initial decision. 
	953. 13 Appeal from initial decision. 
	953.14 Final Agency decision. 
	953.15 Expedition. 953. 16 Disposition. 
	953.17 Ex parte communications. 
	Authority: 39 U.S.C. 204, 401, 
	Source: 59 FR 31538, June 20, 1994, unless otherwise noted. 
	Sec. 953.1 Authority for rules. 
	These rules of practice are issued by the Judicial Officer of the U.S. Postal Service pursuant to authority delegated by the Postmaster General. ' 
	Sec. 953.2 Initiation. 
	Mailability proceedings are initiated upon the filing of a written appeal with the Recorder, Judicial Officer Department, U.S. Postal Service, 2101 Wilson Boulevard, Suite 600, Arlington, VA 22201-3078. 
	[63 FR 66050, Dec. 1, 1998] 
	Sec. 953.3 Appeal. 
	The appeal shall: 
	(a) Identify the appellant; 
	ATTACHMENT THREE 
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	{c) Formal exceptions to the rulings of the presiding officer made during the course of the hearing are unnecessary. For all purposes for which an exception otherwise would be taken, it is sufficient that a party, when the ruling of the presiding officer is made or sought, makes known the action he desires the presiding officer to lake or his objection to an action taken, and his grounds therefor. 
	Sec. 953.6 Compromise and informal dispositions. 
	Either party may request the other lo consider informal disposition of any question of mailability, and the scheduled hearing date may be postponed by the presiding officer for such period of time as may be necessary to accommodate settlement discussions between the parties. 
	Sec. 953. 7 Default; Appearances. 
	If a timely reply to the appeal is not filed, the presiding officer shall refer the appeal to the Judicial Officer, who may find that the Gen.era I Counsel is in default Whenever the General Counsel has been deemed to be in default, the Judicial Officer shall take whatever action on the appeal he deems appropriate. If an oral evidentiary hearing is to be held, the appellant may appear at the hearing in person or by counsel. If either party fails to appear at the hearing, the presiding officer shall receive 
	Sec. 953.8 Location of healing. 
	Unless otherwise ordered by the presiding officer, the hearing shall be held at 2101 Wilson Boul~ard, Suite 600, Arlington, VA 22201-3078, on the date set in the notice. 
	[63 FR 66050, Dec. 1, 1998] 
	Sec. 953.9 Change of place of hearing. 
	(a) Not later than the date fixed for the filing ofthe reply, a party may file a motion that the scheduled hearing be held at a place other than that designated in the notice. The motion shall include a supporting statement outlining: 
	[[Page 267Jl 
	(1) 
	(1) 
	(1) 
	The evidence to be offered in such place; 

	(2) 
	(2) 
	The names and addresses of the witnesses who will testify; and 

	(3) 
	(3) 
	The reasons why such evidence cannot be presented in Arlington, VA 

	(b) 
	(b) 
	In ruling on the motion, the presiding officer shall consider the convenience and necessity of the parties and the relevancy of the evidence to be offered. 


	[59 FR 31538, June 20, 1994, as amended at63 FR 66050, Dec. 1, 1998] 
	Sec. 953.10 Presiding officers. 
	The presiding officer at any hearing shall be an Administrative Law Judge qualified in accordance with law (5 U.S.C. 3105) and assigned by the Judicial Officer (39 U.S.C. 204), or the Judicial Officer, may at his discretion, elect to preside at the reception of evidence. The Judicial Officer shall assign cases to Administrative Law Judges upon rotation if practicable. 
	Sec: 953.11 Proposed findings of fact and conclusions of law. 
	Proposed findings of fact and conclusions of law shall be submitted orally or in writing at the conclusion of the healing, or otherwise, as ordered by the presiding officer. 
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	EXHIBIT C .TOCOMPLAI T .
	UNITED STATES POSTAL INSPECTION SERVICE .WASHINGTON, D.C. 20260-2100 .
	In the Matter of the Determination of 
	In the Matter of the Determination of 
	In the Matter of the Determination of 
	) 
	Date of Issuance: 

	Nonmailability of Certain Material from: 
	Nonmailability of Certain Material from: 
	) 
	July 24, 2015 

	TR
	) 

	MERCHANDISE PROCESSING CENTER 
	MERCHANDISE PROCESSING CENTER 
	) 

	at 
	at 
	) 

	PO Box 40374 
	PO Box 40374 
	) 

	AD 
	AD 
	Utrecht 3504 
	) 

	The Netherlands 
	The Netherlands 
	) 

	TR
	) 
	Case Number: 

	TR
	) 
	[1217} 15-JFK~0959 

	TR
	) 


	DETERMINATION OF NONMAILABILITY 
	DETERMINATION OF NONMAILABILITY 
	Evidence Presented 
	As a consequence of border searches of inbound mail performed by Customs and Border Protection, the U.S. Postal Inspection Service has been presented with evidence that you have caused the mailing of lottery related matter and/or facsimile checks addressed to persons located in the United States. A representative copy from the detained mail pieces is attached as Exhibit A. 
	Mailability Determination Based on this evidence, the Inspection Service makes the following determination: 
	1. .
	1. .
	1. .
	The mailing constitutes matter, the mailing of which is punishable under the criminal postal anti-lottery statute, 18 U.S.C. § 1302; and/or 

	2. .
	2. .
	The financial instruments contained in the mailing constitute nonmailable "facsimile checks" as defined under subsection (k) of 
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	39 U.S.C. § 3001 since they depict financial instruments that are not negotiable and do not contain the statutorily required language; and 
	3. .
	3. .
	3. .
	The mailing constitutes nonmailable matter under 39 U.S. C. § 3001; and 

	4. .
	4. .
	The mailing should be destroyed pursuant to subsection (b) of 39 u.s.c. § 3001. Attachments One and Two contain a copy of the cited statutory provisions. Appeal Rights 


	Upon expiration of forty-five calendar days immediately following the date of issuance of this determination, the Inspection Service w'ill order the destruction of the detained .mail and any other identical mail received and detained after the issuance of this determination. The Destruction Order will not issue if, within that forty-five day period, either of the appeal options described below are exercised: 
	1. .An officer of your organization contacts Deputy Counsel for the 
	U.S. Postal Inspection Service and arranges to claim the mail in person at the U.S. Postal Service facility where it is being held, personally appears there, and provides satisfactory proof of his or her identity and ownership of the mail; or 
	2. .The Recorder of the U.S. Postal Service's Judicial Officer Department receives your i;ippeal, filed in accordance with the prescribed rules of practice {Title 39, Code of Federal Regulations, Part 953). Attachment Three contains a copy of these rules. 
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	GUY J. COTTRELL Chief Postal Inspector 
	S. L. Spector Chief Counsel 
	By: .P.A. Edgehille Postal Inspector Attorney 
	U.S. Postal Inspection Service 475 L'Enfant Plaza, SW, Room 3100 Washington, DC 20260-3100 202-268-4774 
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	· ··· ·· ---j;:11,\.,-r ,~~JfK·ot.i~o&. . . 
	1
	THESEAREYOUR::iVERYNUMBERS .
	NOTICE PRIOR TO DELIVERY 
	ISSUED ENTITLEMENT/AUTOMOBILE. 
	Figure
	:;!;:;:::::·:: 
	:::;:::;::::: .

	NOTICE l'O:OW}{ER1, ploaso ba adv.i'.:Bed Of 'four crat.8d/packaga inside FR.EIGHT BIN' ,#"Pi>NS-1S ie insured up to $, the valuables/goods are shipped to you on receipt of your attached ISSUANCE FORM. 
	65,485.00

	YOu.r shipment was cqnfirmed on 5/8/2015·, all .delivery and storage fees have )Jeen paid by ·-poN. .Your assigned Freight Bin co·nt.ains 2015 Atmr A6 SEDA:N retail value of $as insured for this .or other merchandise entitlement. .
	65,485.00 

	DUE To HIGH:VALUE OF TH~ 20i5 AUDI A6 SEDAN, delivery is _conducted adheteing to PON ~rrallged Transit requiring 
	a. Personal. ID shown· at point of deliver{'. In advance of XQ.Y..L.Qelivery complete and retur11 your form.. 
	'I
	FIRM' TO DELIVER: Recipient of the 2015 AliDI A6 SEDAN is pennitted to elect to receive cash equiva,lent o~ $by Bank Cbeck instead, of phys1cal possession of the car_. Please indicate your :l)refe.rence for this 
	65,485.00 

	ond 
	important decision. Your Assigned property must be, claimed promptly~ -··
	Return Your completed Relum ISSUANCE FORM PON5-lS with the only required owner/acquisi.tion tee or ~-2.0.00 Wittlin 1_0 days of recei.vinq This Form, 2 days. preferred. A Pleasure Bring.ing You this won.t:,:ful Newsl 4 Walter Do~~e 
	,,...-S.,-H.,..I
	P.,-M,--ENT-c·-,-.S-C-H--.E-,-D-UL_E_D_T'-.0-T-H~I.S_R_E_C..,.E-IV_E_R_A.,..N_D..,.A_D_DR,...E_S_S-,! RECElVER: MAILED: 5/8/2015 
	Sl:IIPMEJiri 

	20.15 
	•
	Figure

	.,.
	..•
	, ...•....
	...

	·.·•. :.••.•. 
	RETAjN n-t!S $1iCTION OF tJOTIRCATIOl'i Dolivory, wiU fol!PW upon roco!pl of tho 1~31\CO Fom'I ot rleh,\, 
	LENGTH HDOd·IQT,vnk >>> 150.irches 110cm>> 

	IMPORTANT 
	IMPORTANT 
	ARRI.VAi. / PAFli<.ING SITE 
	DIMENSIONS> Caraful[y !n­~pec!AUtomobile parking di· me!isions. Check your-available space on street, garage, or lot· · 
	SHIPMENT TO ADDRESS SHOWN .
	NOTICE PRIOR TO DELIVERY 
	ISSUED ENTITLEMENT/AUTOMOBILE. 
	THESE ARE. YOUR. DEi-IVERY NUI\/IBERS
	THESE ARE. YOUR. DEi-IVERY NUI\/IBERS
	Figure
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	TITLE 18. CRIMES AND CRIMINAL PROCEDURE .PART I. CRIMES .CHAPTER 61. LOTTERIES .
	1s uses §1302 
	§1302. Mailing lottery tickets or related matter 
	Whoever knowingly deposits in the mail, or sends or delivers by mail: 
	Any letter, package, postal card, or circular concerning any lottery, girt enterprise, or similar scheme offering prizes dependent in whole or in part upon lot or chance; 
	Any lottery ticket or part thereof, or paper, certificate, or instrument purporting to be or to represent a ticket, chance, share, or interest in or dependent upon the event of a lottery, gift enterprise, or similar 
	scheme offering prizes dependent in whole or in part upon lot or chance; 
	Any check, draft, bill, money, postal note, or money order, for the purchase of any ticket or part thereof, or of any share or chance in any such lottery, gift enterprise, or scheme; 
	Any newspaper, circular, pamphlet, or publication of any kind containing any advertisement of any lottery, gift enterprise, or scheme of any kind offering prizes dependent in whole or in part upon lot or chance, or containing any list of the prizes drawn or awarded by means of any such lottery, gift enterprise, or scheme, whether said list contains any part or all of such prizes; 
	Any article described in section 1953 of this title [18 uses §1953}-­
	Shall be fined under this title or imprisoned not more than two years, or both; and for any subsequent offense shall be imprisoned not more than five years. 
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	TITLE 39. POSTAL SERVICE .PART IV. MAIL MATTER .CHAPTER 30. NONMAILABLE MATTER .
	39 uses §3001 
	§3001. Nonmailable matter 
	(a) 
	(a) 
	(a) 
	Matter of deposit of which in the mails is punishable under section 1302, 1341, 1342, 1461, 1463, 1715, 1716, .1717, or 1738 of tttle 18, or section 26 of the Animal Welfare Act [7 uses§ 2156] is nonmailable. .

	(b) 
	(b) 
	Except as provided in subsection (c) of this section, nonmailable matter which reaches the office of delivery, or .which may be seized or detained for violation of law, shall be disposed of as the Postal Service shall direct. .

	(c) 
	(c) 
	(1) Matter whicl>­

	(A) 
	(A) 
	exceeds the size and weight limits prescribed for the particular class of mail; or 

	(B) 
	(B) 
	is of a character perishable within the period required for transportation and delivery; is nonmailable. 

	(2) 
	(2) 
	Matier made nonmailable by this subsection which reaches the office of destination may be delivered in .accordance with its address, if the party addressed furnishes the name and address of the sender. .

	(d) 
	(d) 
	Matter otherwise legally acceptable in the mails which­

	(1) 
	(1) 
	is in the form of, and reasonably could be interpreted or construed as, a bill, invoice, or statement of account due; but 

	(2) 
	(2) 
	constitutes, in fact, a solicitation for the order by the addressee of goods or services, or both; is non mailable matter, shall no1 be carried or delivered by mail, and shall be disposed of as the Postal Seruice directs, unless such matter bears on its face, in conspicuous and legible type in contrast by typography, layout, or color with other printing on its face, in accordance with regulations which the Postal Service shall prescribe--­

	(A) 
	(A) 
	the following notice: 'This is a solicitation for the order of goods or services, or both, and not a bill, invoice, or statement of account due. You are under no obligation to make any payments on account of this offer unless you accept this offer."; or 

	(B) 
	(B) 
	in lieu thereof, a notice to the same effect in words which the Postal Seruice may prescribe . 


	. (e) (1) Any matter which is unsolicited by the addressee and which is designed, adapted, or intended for preventing conception (except unsolicited samples thereof mailed to a manufacturer thereof, a dealer therein, a licensed physician or surgeon, or a nurse. pharmacist, druggist, hospital, or clinic) is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs. 
	(2) 
	(2) 
	(2) 
	Any unsolicited advertisement of matter which is designed, adapted, or intended for preventing conception is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs unless the advertisement­

	(A) 
	(A) 
	is mailed to a manufacturer of such matter, a dealer therein, a licensed physician or surgeon, or a nurse, .phannacist, druggist, hospital, or clinic; or .

	(B) 
	(B) 
	accompanies in the same parcel any unsolicited sample excepted by paragraph (1) of this subsection. An advertisement shall not be deemed to be unsolicited for the purposes of this parag.raph if it is contained in a publication for which the addressee has paid or promised to pay a consideration or which he has otheiwise indicated he desires to receive. 

	(f) 
	(f) 
	Any matter which is unsolicited by the addressee, which contains a "household substance" (as defined by section 2 of the Poison Prevention Packaging Act of 1970 [15 uses§ 1471]), and which does not comply with the requirements for special child-resistant packaging established for that substance by the Consumer Product Safety Commission, is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Seruice directs. 

	(g) 
	(g) 
	(1) Matter otherwise legally acceptable in the mails which contains or includes a fragrance advertising sample is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs, unless the sample is sealed,-wrapped, treated, or otherwise prepared in a manner reasonably designed to prevent individuals from being unknowingly or involuntarily exposed to the sample. 
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	(2) 
	(2) 
	(2) 
	The Postal Service shall by regulation establish the standards or requirenients which a fragrance advertising .sample must satisfy in order for the mail matter involved not to be considered nonmaUable under this subsection. .

	(h) 
	(h) 
	Matter otherwise legally acceptable in !he mails which constitutes a solicitation by a nongovernmental entity for the purchase_ of or payment for a product or service; and which reasonably could be interpreted or construed as implying any Federal Government connection, approval, or endorsement through the use of a sea). insignia, reference to the Postmaster General, citation to a Federal statute, name of a Federal agency, department, commission, or program, trade or brand name, or any other term or symbol; 

	(1) 
	(1) 
	such nongovernmental entity has such expressed connection, approval or endorsement: 

	(2) 
	(2) 
	(A) such matter bears on its face, in conspicuous and legible type in contrast by typography, layout, or color wtth other printing on its face, in accordance with regulations which !he Postal Service shall prescribe, the following notice: "THIS PRODUCT OR SERVICE HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL GOVERNMENT, AND THlS OFFER IS NOT BBNG MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.", or a notice to 1he same effect in words which the Postal Service may prescribe; · 

	(B) 
	(B) 
	the envelope or outside cover or wrapper in which such matter is mailed bears on its face in capital letters and in conspicuous and legible type, in accordance with regulations which the Postal Service shall prescribe, the following notice: "THIS IS NOT A GOVERNMENT DOCUMENT.", or a notice to the same effect in words which the Postal Service may prescribe; and 

	(C) 
	(C) 
	such matter does not contain a false representation stating or implying that Federal Government benefits or services will be affected by any purchase or nonpurchase; or 

	(3) 
	(3) 
	such matter is contained in a publication for which the addressee has paid or promised to pay a consideration or which he has otherwise indicated he desires to receive, except that this paragraph shall not apply ifthe solicllation is on behalf of the publisher of the publication. 

	(i) 
	(i) 
	Matter otherwise legatly acceptable in the mails which constitutes a solicitation by a nongovernmental entity for information or the contribution of funds or membership fees and which reasonably could be interpreted or construed as implying any Federal Government connection, approval, or endorsement through the use of a seal, insignia, reference to the Postmaster General, citation to a Federal statute,.name ofa Federal agency, department1 commission, or program, trade or brand name, or any other term or sym

	(1) 
	(1) 
	such nongovernmental entity has such expressed connection, approval or endorsement; 

	(2) 
	(2) 
	(A) such matter bears on its face, in conspicuous and legible type in contrast by typography, layout, or color with other printing on tts face, in accordance with regulations which the Postal Service shall prescribe, the following notice: "THIS ORGANIZATION HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.", or a notice to 1he same effect in words which the Pos1al Service may prescribe; 

	(B) 
	(B) 
	the envelope or outside cover or wrapper in which such matter is mailed bears on its face in capital letters and in conspicuous and legible type, in accordance with regulations which the Postal Service shall prescribe, the following notice: "THIS IS NOT A GOVERNMENT DOCUMENT,", or a notice to the same effect In words which the Postal Service may prescribe; and , 

	(C) 
	(C) 
	such matter does not contain a false representation stating or implying that Federal Government benefits or services will be affected by any contribution or noncontribution; or: 

	(3) 
	(3) 
	such matter is contained in a publication for which the addressee has paid or promised to pay a consideration or which he has otherwise indicated he desires to receive, except that this paragraph shall not apply lf the solicitation is on behalf of the publisher ofthe publication. 

	0) 
	0) 
	(1) Any matter othe!Wise legally acceptable in the mails which is described in paragraph (2) is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service direcis. 

	(2) 
	(2) 
	Matter described in this paragraph is any matter that­

	(A) 
	(A) 
	constitutes a solicitation for the purchase of or payment for any product or service that­.{i) is provided by the Federal Government; and .

	(ii) 
	(ii) 
	may be obtained wtthout cost from the Federal Government; and 

	(B) 
	(B) 
	(B) 
	does not contain a clear and conspicuous statement giving notice of the information set forth in clauses (i) and (ii) of subparagraph (A). 

	{k) (1) In this subsection­

	(A) 
	(A) 
	the term "dearty and conspicuously displayed" means presented in a manner that is readily noticeable, readable, and understandable to the group to whom the applicable matter is disseminated; 
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	(B) 
	(B) 
	(B) 
	the term "facsimile check" means any matter that-­

	(1) 
	(1) 
	is designed to resemble a check or other negotiable instrument; but 

	(ii) 
	(ii) 
	ls not negotiable; 

	(C) 
	(C) 
	the term "skill contest" means a puzzle, game, competition, or other contest in which­

	(i) 
	(i) 
	a prize Is awarded or offered; 

	(ii) 
	(ii) 
	the outcome depends predominately on the skill ofthe contestant; and 


	(iii) a purchase, payment or donation is required or implied to be required to enter the contest; and 
	(D) 1he term "sweepstakes" means a game of chance for which no consideration is required to enter. 
	(2) 
	(2) 
	(2) 
	Except as provided in paragraph (4), any matter otherwise legally acceptable In the malls which Is described .in paragraph (3) is nonmallabie matter, shall not be carried or delivered by mail, and shall be disposed of as the .Postal Service directs. .

	(3) 
	(3) 
	Mailer described in this paragraph is any matt.er thal-­

	(A) 
	(A) 
	(i) includes entry materials for a sweepstakes or a promotion that purports to be a sweepstakes; and 

	(ii) 
	(ii) 
	(I) does not contain a statement that discloses in the mailing, in the rules, and on the order or entry form, 


	that no purchase is necessary to enter such sweepstakes; 
	(II) does not contain a statement that discloses in the malling, in the rules, and on the order or entry form, 
	that a purchase will not improve an individual's chances of winning with such entry; 
	(Ill) does not state all terms and conditions of the sweepstakes promotion, including the rules and entry 
	procedures for the sweepstakes: 
	(IV) does not disclose the sponsor or mailer of such matter and the principal place of business or an 
	address at which the sponsor or mailer may be contacted; 
	(V) 
	(V) 
	(V) 
	does not contain sweepstakes rules that state­.(aa) the estimated odds of winning each prize; .(bb) the quantity, estimated retail value, and nature of each prize; and .

	(cc) 
	(cc) 
	the schedule of any payments made over time; 

	(VI) 
	(VI) 
	represents that individuals not purchasing products or services may be disqualified from receiving future sweepstakes mailings; 


	(VII) requires that a sweepstakes entry be accompanied by an order or payment for a product or service previously ordered; 
	(VIII) represents that an individual is a winner of a prize unless that individual has won such prize; or 
	(IX) contains a representation that contradicts, or is inconsistent with sweepstakes rules or any other disclosure required to be made under this subsection, including any st;,tement qualifying, limiting, or explaining the 
	rules or disclosures in a manner lnconsis1ent with such rules or disciosUres; 
	(B) 
	(B) 
	(B) 
	(I) Includes entry materials for a skiff contest or a promction that purports to be a skill contest; and 

	(ii) 
	(ii) 
	(I) does not state all terms and conditions of the skin contest, including the rules and entry procedures for the skill contest; 

	(II) 
	(II) 
	does not disclose the sponsor or mailer ofthe skill contest and the principal place of business or an 


	address at which the sponsor or mailer may be contacted; or (Ill) does not contain skm contest rules !hat state, as applicable­
	(aa) the number of rounds or ieveJs of the contest and the cost to enter each round or level; 
	(bb) that subsequent rounds or levels will be more difficult to solve; 
	(cc) the maximum cost to enter all rounds or levels; (dd) the es!imated number or percentage of entrants who may correctly solve the skill contest or the approximate number or percentage of entrants correctly solving the past 3 skill contests conducted by the sponsor; (ee) the identity or descripUon of the qualifications of the judges if the contest is judged by other than 
	the sponsor; (ff) the method used in judging; (gg) the date by which the winner or winners will be determined and the date or process by which 
	prizes will be awarded; (hh) the quantity, estimated retail value, and nature of each prize; and (Ii) the schedule of any payments made over time; or 
	(C) 
	(C) 
	(C) 
	includes any facsimile check that does not contain a statement on the check itself that such check is not a negotiable instrument and has no cash value. 

	(4) 
	(4) 
	Malter that appears in a magazine, newspaper, or other periodical shall be exempt from paragraph (2) if such 


	matter­
	(A) 
	(A) 
	(A) 
	is not directed to a named individual; or 

	(B) 
	(B) 
	does not include an opportunity lo make a payment or order a product or service. 

	(5) 
	(5) 
	Any statement, notice, or disclaimer required under paragraph (3) shall be clearly and conspicuously displayed. Any statement, notice, or disclaimer required under subclause (I) or (11) of paragraph (3)(A)(ii) shall be displayed more conspicuously than would otherwise be required under the preceding sentence. 

	(6) 
	(6) 
	In the enforcement of paragraph {3), the Postal Service shall consider all of!he materials included in the 


	mailing and the material and language on and visible through the envelope or outside cover or wrapper in which 
	those materials are malled. 
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	(I) (1) Any person who uses the mails for any matter to which subsection (h), (i), (J), or (k) applies shall adopt 
	reasonable practices and Procedures to prevent the mailing of such matter to any person who, personally or through a conservator, guardian, or individual wilh power of attorney-­
	(A) submits to the mailer of such matter a written request that such matter should not be mailed to such 
	person; or 
	(B) (i) submits such a written request to the attorney general,of the appropriate State (or any State government 
	officer who transmits the request to that attorney general); and 
	(ii) 
	(ii) 
	(ii) 
	that attorney general transmits such request to the mailer. 

	(2) 
	(2) 
	Any person who malls matter to which subsection (h), (i), (I), or (k) applies shall maintain or cause to be maintained a record of all requests made under paragraph (1). The records shall be maintained in a form to permit the suppression of an applicable name at lhe applicable address for a 5--year period beginning on the date the written request under paragraph (1) is submitted to the mailer. 

	(m) 
	(m) 
	(m) 
	Except as otherwise provided by law, proceedings concerning the mailabillly of matter under this chapter {39 USCS §§ 3001 et seq.] and chapters 71 and 83 ofliUe 18 [18 USO:S §§ 1461 et seq. and 1691 et seq.] shall be conducted In accordance with chapters 5 and 7 oftitle 5 [5 USCS'.§§ 501 et seq. and 701 el seq.]. 

	{n) (1) Except as otherwise authorized by law or regulations of the Postal Service, hazardous material is nonmallable. · 

	(2) 
	(2) 
	In this subsection, the term "hazardous material" means a substance or material designated by the Secretary o!Transportalion under section 5103(a) oflitle 49. 

	(o) 
	(o) 
	The district courts, togettier with the District Court of the Virgin Islands and the District Court of Guam, shall have jurisdiction. upon cause shown, to enjoin violations ofsection 17111 of tiOe 18. 
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	[Code of Federal Regulations! [Title 39, Volume 11 [Revised as of July 1, 2006] From the U.S. Government Printing Office [CITE: 39CFR953J 
	[Page 265-268] 
	TITLE 39-POSTAL SERVICE 
	CHAPTER I-UNITED STATES POSTAL SERVICE 
	PART 953_RULES OF PRACTICE IN PROCEEDINGS RELATIVE TO MAILABILITY 
	Sec. 
	953.1 Authority for rules. 
	953.2 Initiation. 
	953.3 Appeal. 
	953.4 Service of notice; Reply; Motion for summary judgment. 
	953.5 Hearings. 
	953.6 Compromise and informal dispositions. 
	953.7 Default; Appearances. 
	953.8 Location of hearing. 
	953.9 Change of place of hearing. 
	953.10 Presiding officers. 
	953.11 Proposed findings of fact and conclusions of law. 
	953.12 Initial decision. 
	953.13 Appeal from initial decision. 
	953.14 Final Agency decision. 
	953.15 Expedition. 
	953.16 Disposition. 
	953.17 Ex parte communications. 
	Authority:. 39 U.S.C. 204, 401. 
	Source: 59 FR 31538, June 20, 1994, unless otherwise noted. 
	Sec. 953.1 Authority for rules. 
	These rules of practice are issued by the Judicial Officer of the U.S. Postal Service pursuant to authority delegated by the Postmaster General. 
	Sec. 953.2 Initiation. 
	Mailability proceedings are iniUated upon the filing of a written appeal with the Recorder, Judicial Officer Department, U.S. Postal Service, 2101 Wilson Boulevard, Suite 600, Arlington, VA 22201-3078. 
	[63 FR 66050, Dec. 1, 1998] 
	Sec. 953.3 Appeal. 
	The appeal shall: 
	(a) Identify the appellant; 
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	(b) 
	(b) 
	(b) 
	Describe or be accompanied by a copy of the determination or ruling being appealed; 

	(c) 
	(c) 
	Describe the character or content of the matter !he appellant wishes to have carried and delivered by the U.S. Postal Service; 

	(d) 
	(d) 
	Request review of the determination or rules specifying each and every reason why the appellant believes the determination or ruling should be reversed; 

	(e) 
	(e) 
	Indicate whether the appellant desires to have an oral hearing or, instead, to have the case decided solely on the basis of the written record (i.e., the appeal, the General counsel's reply, and any documents submitted by the parties pursuant to an order of the presiding officer); and 

	(f) 
	(f) 
	(f) 
	Bear the signature, lyped or printed name, title, business address, and telephone number of any attorney at law representing the appellant in bringing the appeal, and of each indiVidual appellant or, if the appellant is a partnership, corporation, limited liability company, or unincorporated association, of the managing partner, chief executive officer, chief operating officer, or other officer authorized to bind the organization. 

	Sec. 953.4 Service of notice; Reply; Motion for summary judgment. 

	(a) 
	(a) 
	(a) 
	Service of notice. (1) Upon receiving the appeal, the Recorder shall issue a notice specifying that the Postal Service General Counsel's reply shall be filed within 15 days of receipt of the notice; and the time and place of the hearing (if one was requested). 

	(2} The Recorder shall promptly serve this notice on the parties as follows: 

	(i) 
	(i) 
	The notice, with a copy of the appeal, shall be sent to the Genera! Counsel at Postal Service headquarters. 

	(ii) 
	(ii) 
	When the appellant's address is within the United Stat,,s, the notice, with a copy of the appeal, shall be sent to the postmaster at the office that delivers mail to the appellant's address. The postmaster shall be instructed that, acting personally or through a supervisory employee or a postal inspector, he or she is to serve these documents on the appellant. If the appellant cannot be found within 3 days, the postmaster shall send these documents 


	[[Page 266]] 
	to the appellant by ordinary mail and forward a stat,,rnent lo the Recorder that is signed by the deliVering employee and that specifies the time and place of delivery. 
	(iii) When lhe'appellant's address is outside the United States, the notice, with a copy of the appeal, shall be sent to the appellant by registered airmail, return receipt requested. A written statement by the Recorder, noting the lime and place of mailing, shall be accept,,d as proof of service in the event a signed and dated return receipt is not received, 
	(b} Reply, The General Counsel shall file a written reply, in triplicate, with the Recorder, within the aforementioned 15-day period or any extension granted by the presiding officer for good cause shown. If the General Counsel's reply fails lo address any allegation in the appeal, that allegation shall be deemed admitted. 
	(c) Motion for summary judgment. Upon motion of either the General Counsel or the appellant, or on the presiding officer's own initiative, the presiding offlCer may find that the appeal and answer present no genuine and material issues of fact requiring an evidentiary hearing, and thereupon may render an initial decision upholding or reversing the determination or ruling. :The initial decision shall become the final Agency decision if a timely appeal is not taken. 
	Sec. 953. 5 Hearings. 
	(
	(
	(
	a) In general, admissibility of evidence al hearings conducted under this part hinges on relevancy and materialily. However, relevant evidence may be excluded if i!s probative value is substantially outweighed by the danger of unfair prejudice, or by considerations of undue delay, or by needless presentation of cumulative evidence. Testimony shall be given under oath or affirmation, and witnesses are subject to cross-examination. Stipulations of fact are encouraged and may be received in evidence. 

	(b) 
	(b) 
	Objections to the admission or exclusion of evidence shall be in short form, stating the grounds of objections relied upon. The transcript shall not include argument or debate thereon except as ordered by the presiding off1Cer. Rulings on such objections shall be a part of the transcript 
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	(c) Formal exceptions to the rulings of the presiding officer made during the course of the hearing are unnecessary. For all purposes for which an exception otherwise would be taken, it is sufficient that a party, when the ruling of the presiding officer is made or sought, makes known the action he desires the presiding officer to take or his objection to an action taken, and his grounds therefor. 
	Sec. 953.6 Compromise and informal dispositions. 
	Either party may request the other to consider informal disposition of any question of mailability, and the scheduled hearing date may be postponed by the presiding officer for such period of time as may be necessary to accommodate settlement discussions between the parties. 
	Sec. 953.7 Default; Appearances. 
	If a timely reply to the appeal is not filed, the presiding officer shall refer the appeal to the Judicial Officer, who may find that the General Counsel is in default. Whenever the General Counsel has been deemed to be in default, the Judicial Officer shall take whatever action on the appeal he deems appropriate. If an oral evidentiary hearing is to be held, the appellant may appear at the hearing in person or by counsel. If either party fails to appear at the hearing, the presiding officer shall receive t
	Sec, 953.8 Location of hearing. 
	Unless otherwise ordered by the presiding officer, the hearing shall be held at 2101 Wilson Boulevard, Suite 600, Arlington, VA 22201-3078, on the date set in the notice, 
	[63 FR 66050, Dec. 1, 1998) 
	Sec. 953.9 Change of place of hearing. 
	(a) Not later than the date fixed for the filing of the reply, a party may file a motion that the scheduled hearing be held at a place other than that designated in the notice. The motion shall include a supporting statement outlining: 
	[[Page 267JJ 
	(1) 
	(1) 
	(1) 
	The evidence to be offered in such place; 

	(2) 
	(2) 
	The names and addresses of the witnesses who will testify; and 

	(3) 
	(3) 
	The reasons why such evidence can.not be presented in Arlington, VA. 

	(b) 
	(b) 
	In ruling on the motion, the presiding officer shall consider the convenience and necessity of the parties and the relevancy of the evidence to be offered. 


	[59 FR 31538, June 20, 1994, as amended at 63 FR 66050, Dec. 1, 1998) 
	Sec. 953.10 Presiding officers. 
	The presiding officer at any hearing shall be an Administrative Law Judge qualified in accordance with law (5 U.S.C. 3105) and assigned by the Judicia!Officer (39 U.S.C. 204), or the Judicial Officer, may at his discretion, elect to preside at the reception of evidence. The Judicial Officer shall assign cases to Administrative Law Judges upon rotation if practicable. 
	Sec. 953.11 Proposed findings of fact and conclusions of law. 
	Proposed findings of fact and conclusions of law shall be submitted orally or in writing at the conclusion of the hearing, or otherwise, as ordered by the presiding officer. 
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	Sec. 953.12 Initial decision. 
	Unless given orally at the conclusion of the hearing, the Administrative Law Judge shall render an initial decision as expeditiously as practicable after the conclusion of the hearing and the receipt of the proposed findings and conclusions, if any. The initial decision shall become the decision of the Postal Service if an appeal is not perfected. When the Judicial Officer presides at the hearing, his powers shall include those of an Administrative Law Judge, but the Judicial Officer may render either an in
	Sec." 953.13 Appeal from initial decision. 
	Either party may file exceptions in a brief on appeal to the Judicial Officer within 5 days after receipt of the initial decision unless additional time is granted. A reply brief may be filed within 5 days after the receipt of the appeal brief by the opposing party. 
	Sec. 953.14 Final Agency decision. 
	The Judicial Officer shall render a final Agency decision. The decision shall be served upon the parties and the postal official having custody of any mail detained pursuant to the determination or ruling. 
	Sec. 953.15 Expedition. 
	For the purpose of further expedition, either party may move to have the hearing held at an earlier date than that specified in the notice. Either party may also move to have the initial decision (if an Administrative Law Judge or the Judicial Officer is presiding) or the final Agency decision (if the Judicial Officer is presiding) rendered orally at the conclusion of the hearing. The presiding officer may grant or deny any such motion. The parties may, with the concurrence of the Judicial Officer, agree to
	Sec. 953.16 Disposition. 
	Mail matter found to be nonmailable shall be held at the post office where detained for a period of 15 days from the date of the Postal Service decision, unless that period is extended by the Judicial Officer. During this holding period, the appellant may apply for the withdrawal of the matter. If any such application is made, the General Counsel shall be given notice and the opportunity to oppose the application. Upon the expiration of the holding period with no application having been made, the Judicial O
	Sec. 953.17 Ex parte communications. 
	The provisions of 5 U.S.C. 551(14), 556(d), and 557(d) prohibiting ex parte communications are made applicable 
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	to proceedings under these rules of practice. 
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	EXHIBITD .TO COMPLAINT .
	EXHIBITD .TO COMPLAINT .
	UNITED STATES POSTAL INSPECTION SERVICE .WASHINGTON, D.C. 20260-2100 .
	In the Matter of the Determination of 
	In the Matter of the Determination of 
	In the Matter of the Determination of 
	) 
	Date of Issuance: 

	Nonmailability of Certain Material from: 
	Nonmailability of Certain Material from: 
	} 
	August 21, 2015 

	TR
	) 

	FT! 
	FT! 
	) 

	at 
	at 
	) 

	PO Box8202 
	PO Box8202 
	} 

	RE Utrecht NL 3503 
	RE Utrecht NL 3503 
	} 

	The Netherlands 
	The Netherlands 
	) 

	TR
	) 
	Case Number: 

	TR
	) 
	[1276] 15-JFK-1111 

	TR
	} 


	DETERMINATION OF NONMAILABILITY 
	DETERMINATION OF NONMAILABILITY 
	Evidence Presented 
	As a consequence of border searches of inbound mail performed by Customs and Border Protection, the U.S. Postal Inspection Service has been presented with evidence that you have caused the mailing of lottery related matter and/or facsimile checks addressed to persons located in the United States. A representative copy from the detained mail pieces is attached as Exhibit A. 
	Mailability Determination Based on this evidence, the Inspection Service makes the following determination: 
	1. .
	1. .
	1. .
	The mailing constitutes matter, the mailing of which is punishable under the criminal postal anti-lottery statute, 18 U.S.C. § 1302; and/or 

	2. .
	2. .
	The financial instruments contained in the mailing constitute nonmailable "facsimile checks" as defined under subsection (k) of 
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	39 U.S.C. § 3001 since they depict financial instruments that are not negotiable and do not contain the statutorily required language; and 
	3. .
	3. .
	3. .
	The mailing constitutes nonmailable matter under 39 U.S. C. § 3001; and 

	4. .
	4. .
	The mailing should be destroyed pursuant to subsection (b) of 39 u.s.c. § 3001. Attachments One and Two contain a copy of the cited statutory provisions. Appeal Rights 


	Upon expiration of forty-five calendar days immediately following the date of issuance of this determination, the Inspection Service will order the destruction of the detained mail and any other identical mail received and detained after the issuance of this determination. The Destruction Order will not issue if, within that forty-five day period, either of the appeal options described below are exercised: 
	1. .An officer of your organization contacts Deputy Counsel for the 
	U.S. Postal Inspection Service and arranges to claim the mail in person at the U.S. Postal Service facility where it is being held, personally appears there, and provides satisfactory proof of his or her identify and ownership of the mail; or 
	2. .The Recorder of the U.S. Postal Service's Judicial Officer Department receives your appeal, filed in accordance with the prescribed rules of practice (Title 39, Code of Federal Regulations, Part 953). Attachment Three contains a copy of these rules. 
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	GUY J. COTTRELL Chief Postal Inspector 
	S. L. Spector Chief Counsel 
	By: .P.A. Edgehille Postal Inspector Attorney 
	U.S. Postal Inspection Service 475 L'Enfant Plaza, SW, Room 3100 Washington, DC 20260-3100 202-268-4774 
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	paid to you if you 
	f!!911!uu,.. 

	return thee:l'ilia:ISfJNAI; C:QDI= CC>UPON: · 
	.. :RFqfn!!Jiili/ijfgtintiy awiilfud by the lndliperidehrAdJudfcatort Be warned ••• there ls only one! 
	UNtQl.!£ l,ffi~R -_NO REMINj)JR 
	o,.e_ "'-"',alt, pU.W... \.\il.4 
	~..dud,. ,uti.vtd ~ .UJ</f'°"'··· ti-'-' ~ov .
	~:l""~­
	~:l""~­
	Figure
	Dear 
	it's the honest truth: this$ 3Q;goO:OQ~Kiieally'wJl!bea~~;toyou, i .. ) . · · .... ·. by recorded delivery, as soon as you return ths ~\'l,SON:A.tf,OOriJtCOUPO.W: RJid;-92418.6 urgently a'Wl!.ltecl by our F!na.nce Department. · ·· · ·· · · · · · 
	The OHE0Kfor'ili:30;00();QQ will be sent to you by the Independent Adjudicator strictly a,ccorcung to the otl'iciaJ. ruJ.es. 
	I am sure you have your doubts ... and yeti To conV1ll<l6 you ofour good .tntent1ons, l nave enclosed aPll)'.ll!lfliN\P!A{tREl!l.tvnirNT;~VOGABLlll;AllllJ (,'@NJl'.$,MED, .for you as wen as your :ro:a:M.Alio~Il/1.'WICATE OFPEilSON'AL STA'TIJS enabling .you to olaim the,OlililOK'iOUaAVEWON! · .
	Be capeful, you have Jimitell. tlm<! to cla.lm the $ 30,<JOQ.Ci(J.It'Ei.$tijl e.nqugh, but please, don't Plsk missing the specified deadllne. In this case, and to my great regret, I W1ll Ile ollJJged to .cancel your rtghts as well as your CHECK, l!:B<!P that in !lllnd! 
	TIIE ADDRESS TO WHICH ISHOULD 
	WITH !\Namm ADDR(SS• 
	Figure
	·····-·-·--------------------------------­
	"" 
	OFFtCl,t.L TLH/'£5: iH!'.i IJRP,W rs PAHT Of THf.('AMf'AICI-N$0.'\GP,Nlffi) 01' !' fi Wi'!HiN 'i Ht: FRAf~!::W{litK OF ?!ill[ DRA'N$ PHE:SI:NTCO l';J VARIOUS roPM$. J,NT)PfitSSN'fA":'!()t,tS 1'0 SE t!.Ki:!l.lL(i-'OFi tNift\' P.•\1--:TlOPANT.$ M\}ST St f.GO) 18 YEARS AND OVEK TH!:G!\/,J..:Qf'rtlZf; H~l"f.:il'iE!>l¢ !N TH1S. Pf\OMOT10N !S $ !N ADDffl0!'-1, EACH PARl'!CJP,w't ',l\.'i-j(; :;vf:\Mff$ AVALID ENHW tN cnMPUA1'J((; V<iiTH TH( 11::~/"1$ P.ND CON.OHlONS !lffOf.:fs !HE CLOSING W<Tf il :l/31/101!:;) W!L
	~o.bo,:-;.co. 
	Gi{f:.NQ 

	NECl:S5ARYTO-tNrt.RTHEO~/\'N, fO~E!HH!F:S V:/ITMmff ORDER$.i'LU<H: JO N.01' use tHt. ENCLOSED RE.Pl:r ENVHO?!; a.vr RETURN 'r'OVR 00Cl)Ml:NT5 !NA NSUTM!. WW/('. !:WEI.OPE, ANY HtCOVtiS( iO JV.STK'C IS :::·XCt.',)()£[,. THI$ l'f.0.!',WTlON lS O!KiAt-HZfiD ON l\!'t lN'lEHNATIO;.!AL U'.VCL i!:..NP U\N OE \\iffHOi~AWN W!TKOUT fU!l'THFR NOT!Ct ff (f:R'rAii'.i GftCUMSTANG-5 MAXf.iH!5 Nt(lZ':i.'.:>Afn. !Ht GRANDtN!NNfif{ AGRHSTO Hi~; Nt.J0,f AND PHOTO 2£ {J-\",EQ n::,I{ F\.Jl'UH(-: f'fi\;'.~£NT.'\"r\0Nf, '!Ht !'.'
	BELlf.VF..lN 
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	OFFICIAL REPORT AS PROOF ­CHECK WINNER IDENTIFIED 
	TABLE DRAFTED FOLLOWING YOUR PERSONAL CODE COUPON RFG-924 186 BEING DECLARED WINNER 
	This official table is sent to 
	you,....sothnt STATEMENT N° 
	you may he aware that yon 
	Allocated
	have won a CHECK. You must 
	number:
	number:
	therefore rcµly immediately. 
	13:oldCi-.' 
	URGENT 
	Some people declared GRAND WINNERS (they were fortunate enough to receive a winning number) despite this actually became losers..•simply because they didn't reply In time! FOr the sake of confldentlality (and to avoid causing regret) we will not disclose these people's names. 
	above all don't waste time! 
	Iwould really like you to be on the list of our GRAND WINNERS! Dut for that to happen, you must firstly reply to me! Use your coupon located below! 
	fr:ir the attention of 
	Figure
	following the' current.nomination to·1he status ofCHECK Winner undet the auspices of A. ferqu<on 
	' ' AFflX YOUR0 YES, my doc~ments prove that I am indeed a CHECK WINNER. I claim the GRANO PRIZE CHECK OF $30,000.00 according to tho official rules I I affix my PERSONAL CODE COUPON as proof. t }!PERSONAL CODE COUPON l ! HERE 0 YES, Iconfirm that my address details are correct. 0 YES, I want my ~uestto be treated with SECUREPROCESSl~G 
	Please send us your PERSONAL .CODE COUPOthssoonas possible! .
	Please send us your PERSONAL .CODE COUPOthssoonas possible! .


	Figure
	Figure
	vvMrh guilfi"1tees !he ,emre dlsr,atcb of my CHECK. In 01tler to benefit 
	from this ser11ke I ask you to send me the "G\JARANTEE FOR CASH 
	WINNINGS• for t'1e modest amount of $50, 
	0 .Please process my request with priority, Iam paying an additiooal $5 for this service, 
	J 
	I•m iJll)'ing ,he $50 ur $55 o> follows; 
	(Fil! out ahd return in the entlosed reply envelope] 
	0 By b;;:1n'k cheek mode Olft to Ht O Gy c:.mih oo;::fo;;cd 
	D By credit card; D 1/l<a O Maswcard 
	C'1dNo.: I I I I I ·-·-~··--' ,_,_:1_1.....1 I_I_I_LJ fxp!n,soo: l_i_l ,_,,____, 
	Mybirthdai.: I_I_I !_I_J L_J_I_I_J E·Mail: !, ________________, 
	-
	i 
	.___________,lit--,c-:,.-.,-,.-a<1-.~-,tfm,---to,.,,j--,-ooc-,_-,.a......,.-lh,-"'-,d-cir,...w,-,-­
	iii 
	0 .No, Ifurleit the opportunity to receive and to become rich. You can give the money to someone else or donate it to a charity of your choke. ­
	$30,000.00 
	a 
	-

	Figure
	,, . .
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	Figure
	r 



	OFFICIAL CERTIFI 
	OFFICIAL CERTIFI 
	FlNANC!AL COMMlSSlON OF F!NANCIAL 11,ANSFER lNh"TJTUTil PAYMHNT OF HONATIONS.D!VIDENDS ANO HNANC!AL T 
	URGENT Payment dossier .
	RETIJJ~N WITHIN 7 DAJ'.~ 
	Please fill out the form on the BACK and return it today, .For rapid dispatch use the endQsed reply envelope. .
	~ ldenti~· of declared 
	l!J wlnne~ VEliUFIED 
	rii(' GRAND PRIZE: ,VERIFIED 
	$30,000.00 

	_,,,.,.. , ... -.. , ....... ,.,.,,., ..,.,,_,_,,,.._.,.,.......""'""""'"""--~-~i.:..
	Secure processin:.;:g:.,____ 
	fl 

	.. °.~:'.~~.. · ·tallfi£G............ ­
	lii1f Official procedure for the identification of winner 
	lii1f Official procedure for the identification of winner 
	lii1f Official procedure for the identification of winner 
	1.cii.»tt:1t3_1l !fi::n 1""1 

	TR
	..... -,.,.,··......... ·.. ·-""··---"·· 


	Confilmed payment notice 
	I!!' 

	~~.".~.8,•.°..:F.'.~~~~...........Jlf.RIFIED Official certificate enclosed -·""·..,_·. .;...;..;;.;::: for $· · 
	..........°.:.~
	1
	1 
	1 
	[i' 
	30,000.00 

	............................................ VftttfH:D···· · .
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	Fo doternaLwecwn:;. 0 Contains REGISTRATION CARD OF AWINNER O The deadline has been met D Secure processing reqt1est0d 0 Priority processing FT! P.O. Box 8202 NL-3503 RE Utrecht The Netherlands 
	Plense U!I.~ 
	s11Hicicmt 
	postagG 
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	:,----------------------------­THE REPLY OF THE HOLDER OF PERSONAL CODE COUPON: RFG-924186 ISURGENTLYREQUESTEO! . 11111111111111111111m111111111111111mm11111111111111111111m1111 POSTAGE PAID -­AIRMAIL PRINTED MATTER ----­____________ 
	TITLE 18. CRIMES AND CRIMINAL PROCEDURE .PART I. CRIMES .CHAPTER 61. LOTTERIES .
	18 uses §1302 
	§1302. Mailing lottery tickets or related matter 
	Whoever knowingly deposits in the mail, or sends or delivers by mail: 
	Any letter, package, postal card, or circular concerning any lottery, gift enterprise, or similar scheme offering prizes dependent in whole or in part upon lot or chance; 
	Any lottery ticket or part thereof, or paper, certificate, or instrument purporting to be or to represent a ticket, chance, share, or interest in or dependent upon the event of a lottery, gift enterprise, or similar scheme offering prizes dependent in whole or in part upon lot or chance; 
	Any check, draft, bill, money, postal note, or money order, for the purchase of any ticket or part thereof, or of any share or chance in any such lottery, gift enterprise, or scheme; 
	Any newspaper, circular, pamphlet, or publication of any kind containing any advertisement of any lottery, gift enterprise, or scheme of any kind offering prizes dependent in whole or in part upon lot or chance, or containing any list of the prizes drawn or awarded by means of any such lottery, gift enterprise, or scheme, whether said list contains any part or all of such prizes; 
	Any article described in section 1953 of this title [18 USCS §1953]­
	Shall be fined under this title or imprisoned not more than two years, or both; and for any subsequent offense shall be imprisoned not more than five years. 
	ATTACHMENT ONE .
	ATTACHMENT ONE .
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	TITLE 39. POSTAL SERVICE .PART IV. MAIL MATTER .CHAPTER 30. NONMAILABLE MATTER .
	39 uses §3001 
	§3001. Nonmailable matter 
	(a) Matter of deposit of which in the mails is punishable under section 1302, 1341, 1342, 1461, 1463, 1715, 1716, 1717, or 1738 of title 18, or section 26 of the Animal Welfare Act [7 uses§ 2156] is nonmailable. 
	(b) Except as provided in subsection (c) of this section, nonmailable matter which reaches the office of delivery, or which may be seized or detained for violation of law, shall be disposed of as the Postal Service shall direct. 
	(c) 
	(c) 
	(c) 
	(1) Matter which­

	(A) 
	(A) 
	exceeds the size and weight limits prescribed for the particular class of mail; or 


	(8) is of a character perishable within the period required for transportation and delivery; is nonmailable. 
	(2) Matter made nonmailable by this subsection which reaches the office of destination may be delivered in 
	accordance with its address, if the party addressed furnishes the name and address of the sender. 
	(d) Matter otherwise legally acceptable in the mails which­
	(1) is in the form of, and reasonably could be interpreted or construed as, a bill, invoice, or statement of account 
	due; but 
	(2) constitutes, in fact, a solicitation for the order by the addressee of goods or services, or both; is nonmailable 
	matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs, unless such 
	matter bears on its face, in conspicuous and legible type in contrast by typography, layout, or color with other printing 
	on its face, in accordance with regulations which the Postal Service shall prescrib~ 
	(A) the following notice: ''This is a solicitation for the order of goods or services, or both, and not a bill, invoice, 
	or statement of account due. You are under no obligation to make any payments on account of this offer unless you accept this offer."; or 
	(B) in lieu thereof, a notice to the same effect in words which the Postal Service may prescribe. 
	(e) (1) Any matter which is unsolicited by the addressee and which is designed, adapted, or intended for preventing 
	conception (except unsolicited samples thereof mailed to a manufacturer thereof, a dealer therein, a licensed physician or surgeon, or a nurse, pharmacist, druggist, hospital, or clinic) is nonmailable matter, shall not be carried 
	or delivered by mail, and shall be disposed of as the Postal Service directs. 
	(2) 
	(2) 
	(2) 
	Any unsolicited advertisement of matter which iS designed, adapted, or intended for preventing conception is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs unless the advertisement­

	(A) 
	(A) 
	is mailed to a manufacturer of such matter, a dealer therein, a licensed physician or surgeon, or a nurse, pharmacist, druggist, hospital, or clinic; or 


	(B) accompanies in the same parcel any unsolicited sample excepted by paragraph (1) of this subsection. An 
	advertisement shall not be deemed to be unsolicited for the purposes of this paragraph if it is contained in a publication tor which the addressee has paid or promised to pay a consideration or which he has otherwise indicated he desires to receive. 
	(Q Any matter which is unsolicited by the addressee, which contains a "household substance" (as defined by section 2 of the Poison Prevention Packaging Act of 1970 [15 uses§ 1471]), and which does not comply with the requirements for special child-resistant packaging established for that substance by the Consumer Product Safety Commission, is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal 
	Service directs. 
	(g) (1) Matter otherwise legally acceptable in the mails which contains or includes a fragrance advertising sample is 
	nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs, 
	unless the sample is sealed, wrapped, treated, or otherwise prepared in a manner reasonably designed to prevent 
	individuals from being unknowingly or involuntarily exposed to the sample. 
	ATTACHMENT TWO 
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	(2) 
	(2) 
	(2) 
	The Postal Service shall by regulation establish the standards or requirements which a fragrance advertising sample must satisfy ln order far the mail matter invotved not to be considered nonmailable under this subsection. 

	(h) 
	(h) 
	Matter otherwise legally acceptable in the mails which constitutes a solicitation by a nongovernmental en!ily for the purchase of or payment for a product or service; and which reasonably could be irrterpreted or construed as implying any FederaJ Government connection, approval, or endorsement through the use of a seal. insignia. reference to the Postmaster General, citation to a Federal statute, name of a Federal agency, department, commission, or program, trade or brand name, or any other term or symbol; 

	(1) 
	(1) 
	such nongovernmental entity has such expressed connection, approval or endorsement; 

	(2) 
	(2) 
	(A) such matter bears on its face, in coospicuous and legible type in contrast by typography, layout, or color wtth other printing on its face, in accordance wlth regulations which the Postal Service shall prescribe, !he following notice: "THIS PRODUCT OR SERVICE HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.", or a notice to the same effect in wards which the Postal Service may prescribe; 

	(B) 
	(B) 
	the envelope or outside cover or wrapper in which such matter is mailed bears on its face in capital letters 


	and in conspicuous and legible type, in accordance with regulations which the Postal Service shall prescribe, the following notice: "THIS IS NOT A GOVERNMENT DOCUMENT.", or a notice to the same effect in words which the Postal Service may prescribe; and 
	(C) 
	(C) 
	(C) 
	such matter does not contain a false representation stating or implying that Federal Government benefits or services will be affected by any purchase or nonpurchase; or 

	(3) 
	(3) 
	such matter is contained in a publication for which the addressee has paid or promised to pay a consideration or which he has otheiwise indicated he desires to receive, except that this paragraph shall not apply if the solicitation is on behalf of the publisher of \he publication. 

	Q) 
	Q) 
	Matter otheIWise legally acceptable in the mails which constilutes a solicilafion by a nongovernmental entity for information or !he contribution of funds or membership fees and which reasonably could be interpreted or construed as implying any Federal Government , approval, or endorsement through the use of a seal, insignia, reference to the Postmaster General, citation to a Federal statute, name of a Federal agency, department, commission, or program, trade or brand name, or any other term or symbol; or c
	connecti.on


	(1) 
	(1) 
	such nongovernmental entity has such expressed connection, approval or endorsement, 

	(2) 
	(2) 
	(A) such matter bears on its face, in conspicuous and legible type in contrast by typography, layout. or color with other printing on its face, in accordance with regulations which the Postal Service shall prescribe, the foliowing notice: "THIS ORGANIZATION HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.", or a notice to the same effect ln words which the Postal Service may prescribe; 

	(B) 
	(B) 
	the envelope or outside cover or wrapper in which such matter is mailed bears on its face in capital letters and in conspicuous and legibJe type. in accordance with reguJations which the Postal Seivice shall prescribe, the following notice: "THIS IS NOT A GOVERNMENT DOCUMENT.", or a notice to the same effect in words which the Postal Service may prescribe; and 

	(C) 
	(C) 
	such matter does not contain a false representation stating or implying that Federal Government benefits or services will be affected by any contribution or noncontribution; or 

	(3) 
	(3) 
	such matter is contained in a publication for which the addressee has paid or promised to pay a consideration or which he has otheMose indicated he desires to receive, except that this paragraph shall not apply if the solicitation is on behalf of the publisher of the publication. 

	G) 
	G) 
	(1) Any matter otherwise legally acceptable in the malls which is desclibed in paragraph (2) is nonrnailable matter, shall not be carried or delivered by mail, and shall be disposed ofas the Postal Service directs. 

	(2) 
	(2) 
	Matter described in this paragraph is any matter that­

	(A) 
	(A) 
	constitutes a solicitation for the purchase of or payment for any product or sen/ice that­

	(i) 
	(i) 
	is provided by the Federal Govemment; and 

	(ii) 
	(ii) 
	may be obtained without cost from the Federal Government; and 

	(B) 
	(B) 
	does not contain a clear and conspicuous statement giving notice ofthe information set forth in clauses (i) and (ii) of subparagraph (A). 

	(k) 
	(k) 
	(1) In this subsection­

	(A) 
	(A) 
	the term "clearly and conspicuously displayed" means presented in a manner that is readily noticeable, readable, and understandable to !he group to whom the applicable matter is disseminated; 


	Page-2­
	Exhibit D to Complaint, Page 14 of20 
	(B) the term "facsimile check" means any matter !hal­
	(i) is designed to resemble a check or other negotiable instrument; but 
	(ii) 
	(ii) 
	(ii) 
	is not negotiable; 

	(C) 
	(C) 
	the term "skill contest" means a puzzle, game, competition, or other contest in which­

	(i) 
	(i) 
	a prlze is awarded or offered; 

	(ii) 
	(ii) 
	the outcome depends predominately on the skill of the contestant; and 

	(m) 
	(m) 
	a purchase, paymenL or donation is required or implied to be required to enter the contest; and 


	(D) the term ('sweepstakes" means a game of chance far which no consideration Is required 1o enter. 
	(2) 
	(2) 
	(2) 
	Except as provided in paragraph (4), any matter otherwise legally acceptable in the mails which ls deSC!ibed .in paragraph (3) is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the .Postal Service directs. .

	(3) 
	(3) 
	Matter desclibed in this paragraph is any matter thal­

	(A) 
	(A) 
	(i) includes entry materiais for a sweepstakes or a promotion that purports to be a sweepstakes; and . (ii) (I) does not contain a statement that discloses in the mailing, In the rules, and on the order or entry form, that no purchase is necessary lo enter such sweepstakes; {II) does not contain a statement that discloses in the mailing, in !he rules, and on !he order or entry form, 


	that a purchase will not improve an individual's chances of winning with such entry; (Ill) does not state all terms and conditions of the sweepstakes promotion, including the rules and entry 
	procedures for 1he sweepstakes; 
	(IV) 
	(IV) 
	(IV) 
	does not disclose the sponsor or mailer of such matter and the principal place of business or an address at which !he sponsor or mailer may be contacted; 

	(V) 
	(V) 
	does not contain sweepstakes rules that state-­.(aa) the estimated odds of winning each prtze; .(bb) the quantily, estimated retail value, and nature of each prize; and .

	(cc) 
	(cc) 
	!he scheduie of any payments made over time; 

	(VI) 
	(VI) 
	represents that individuals not purchasing products or services may be disqualified from receiving 


	future sweepstakes ma!Ungs; 
	(VII) requires that a sWeepstakes entry be accompanied by an order or payment for a product or service 
	previously ordered; 
	(VIII) represents that an individual is a winner of a prize unless that individual has won such prize; or 
	(IX) 
	(IX) 
	(IX) 
	(IX) 
	contains a representation that contradicts, or Is inconsistent with sweepstakes rules or any other disclosure required to be made under this subsection, including any statement qualifying, limiting, or explaining the rules or disclosures in a manner inconsistent with such rules or disclosures; 

	{B) (I) includes entry materials for a sklli contest or a promotion that purports lo be a skill contest: and 

	(ii) 
	(ii) 
	(I) does not slate all terrrs and conditions of the skill contest, including the rules and entry procedures for the skill contest; 

	(II) 
	(II) 
	does not disclose !he sponsor or mailer of the skill contest and the principal place of business or an address at which !he sponsor or mailer may be contacted; or · 


	(Ill) does not contain skill contest rules !hat state, as applicable-­(aa) the number of rounds or levels of the contest and the cos! to enter each round or level; (bb) that subsequent rounds or levels will be more difficult to solve; 
	(cc) the maximum cost to enter all rounds or levels; .(dd) the estimated number or percentage of entrants who may correctly soive the skill contest or the .
	approximate number or percentage of entrants correctly solving !he past 3 skill contests conducted by the sponsor; (ee) the identity or descrtption of !he qualifications of the judges if the contest is judged by other than 
	the sponsor; 
	(ff) the method used in judging; (gg) the date by which the winner or winners will be deterrrined and !he date or process by which prizes will be awarded; (hh) the quantity, estimated retail value, and nature of each prize; and 
	(ii) 
	(ii) 
	(ii) 
	the schedule of any payments made over time; or 

	(C) 
	(C) 
	includes any facsimile check that does not contain a statement on the check itself that such check is not a 


	negotiable ins1rument and has no cash vafue. 
	(4) 
	(4) 
	(4) 
	Matter that appears in a magazine, newspaper, or other periodical shall be exempt from paragraph (2) if such matter­

	(A) 
	(A) 
	is not directed to a named individual; or 

	(B) 
	(B) 
	does not include an opportunity to make a payment or order a product or service. 

	(5) 
	(5) 
	Any statement, notice, or disclaimer required under paragraph (3) shall be clearly and conspicuously displayed. Any sla!ement, notice, or disclaimer required under subclause (I) or (IQ of paragraph (3)(A)(ii) shall be displayed more conspicuously than would otherwise be required under the preceding sentence. 


	(6) In the enforcement of paragraph (3), the Postal Service shall consider all of the materials included in the mailing and the material and language on and visible through tile envelope or outside cover or wrapper in which those materials are mailed. 
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	(I) (1) Any person who uses the mails for any matter to which subsection (h), (i), U), or (k) applies shall adopt 
	reasonable practices and procedures to prevent the mailing of such matter to any person who, personally or through 
	a conservator, guardian, or individual with power of attorney­
	(A) submits to the mailer of such matter a written request that such matter should not be mailed to such person; or 
	(B) (i) submits such a written request to the attorney general of the appropriate State (or any State government 
	officer who transmits the request to that attorney general); and 
	(ii) 
	(ii) 
	(ii) 
	that attorney general transmits such request to the mailer. 

	(2) 
	(2) 
	Any person who mails matter to which subsection (h), (i), U), or (k) applies shall maintain or cause to be 


	maintained a record of all requests made under paragraph (1). The records shall be maintained in a form to permit the suppression of an applicable name at the applicable address for a 5-year period beginning on the date the written request under paragraph (1) is submitted to the mailer. 
	(m) Except as otherwise provided by law, proceedings concerning the mailability of matter under this chapter [39 uses§§ 3001 et seq.] and chapters 71 and 83 oftitle 18 [18 uses§§ 1461 et seq. and 1691 et seq.] shall be conducted in accordance with chapters 5 and 7 of title 5 [5 uses§§ 501 et seq. and 701 et seq.]. 
	(n) 
	(n) 
	(n) 
	(1) Except as otherwise authorized by law or regulations of the Postal Service, hazardous material is non mailable. 

	(2) 
	(2) 
	In this subsection, the term "hazardous material" means a substance or material designated by the Secretary 


	of Transportation under section 5103(a) of title 49. 
	(o) The district courts, together with the District Court of the Virgin Islands and the District Court of Guam, shall have 
	jurisdiction. upon cause shown, to enjoin violations of section 1716 of title 18. 
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	[Code of Federal Regulations]. .[Title 39, Volume 1] .[Revised as of July 1, 2006] .From the U.S. Government Printing Office .[CITE: 39CFR953] .
	[Page 265-268] .
	TITLE 39--POSTAL SERVICE .CHAPTER I-UNITED STATES POSTAL SERVICE .PART 953_RULES OF PRACTICE IN PROCEEDINGS RELATIVE TO MAILABILllY .
	Sec. 
	953.1 Authority for rules. 
	953.2 Initiation. 
	953.3 Appeal. 
	953.4 SeNice of notice; Reply; Motion for summary judgment. 
	953.5 Hearings. 
	953.6 Compromise and informal dispositions. 
	953. 7 Default; Appearances. 
	953.8 Location of hearing. 
	953.9 Change of place of hearing. 
	953.10 Presiding officers. 
	953. 11 Proposed findings of fact and conclusions of law. 
	953.12 Initial decision. 
	953.13 Appeal from initial decision. 
	953.14 Final Agency decision. 
	953.15 Expedition. 
	953.16 Disposition. 
	953.17 Ex parte communications. Authority: 39 U.S.C. 204, 401. Source: 59 FR 31538, June 20, 1994, unless otherwise noted. 
	Sec. 953.1 Authority for rules. 
	These rules of practice are issued by the Judicial Officer of the U.S. Postal SeNice pursuant to authority delegated by the Postmaster General. Sec. 953.2 Initiation. 
	Mailability proceedings are initiated upon the filing of a written appeal with the Recorder, Judicial Officer Department, U.S. Postal SeNice, 2101 Wilson Boulevard, Suite 600, Arlington, VA 22201-3078. [63 FR 66050, Dec. 1, 1998] Sec. 953.3 Appeal. The appeal shall: 
	(a) Identify the appellant; 
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	(b) 
	(b) 
	(b) 
	Describe or be accompanied by a ccpy of the determination or ruling belng appealed; 

	(c) 
	(c) 
	Describe the character or ccnlent of the matter the appellant wishes to have carried and delivered by the U.S. Postal Service; 

	(
	(
	d) Request review of the determination or rules specifying each and every reason why the appellant believes the determination or ruling should be reversed; . 

	(e) 
	(e) 
	Indicate whether the appellant desires to have an oral hearing or, instead, to have the case decided solely on the basis of the written record (i.e., the appeal, the General counsel's reply, and any documents submitted by the parties pursuant to an order of the presiding officer}; and 

	(f) 
	(f) 
	Bear the signature, typed or printed name, title, business address, and telephone number of any attorney at law representing the appellant in bringing the appeal, and of each Individual appellant or, if the appellant is a partnership, ccrporation, limited liability company, or unincorporated association, of the managing partner, chief executive officer, chief operating officer, or other officer authorized to bind the organization. 


	Sec. 953.4 Service of notice; Reply; Motion for summary judgment. 
	(a) 
	(a) 
	(a) 
	Service of notice. (1) Upon receiving the appeal, the Recorder shall Issue a notice specifying that the Postal Service General Counsel's reply shall be filed within 15 days of receipt of the notice; and the time and place of the hearing (if one was requested). 

	(2) 
	(2) 
	The Recorder shall promptly serve this notice on the parties as follows: 

	(i) 
	(i) 
	The notice, with a copy of the appeal, shall be sent to the General Counsel at Postal Service headquarters. 

	(II) 
	(II) 
	When the appellant's address is within !he United States, the notice, with a copy of the appeal, shall be sent to the postmaster at the office that delivers mail to the appellant's address. The postmaster shall be instructed that, acting personally or through a supervisory employee or a postal inspector, he or she is to serve these documents on the appellant. If the appellant cannot be found within 3 days, the postmaster shall send these documents 


	[[Page 2661] 
	to the appellant by ordinary mail and forward a statement to the Reccrder that ls signed by the delivering employee and that specifies the time and place of delivery. 
	(iii) When the appellant's address Is outside !he United States, the notice, with a copy of the appeal, shall be sent to the appellant by registered airmail, return receipt requested. A written statement by the Reccrder, noting the time and place of mailing, shall be accepted as proof of service in the event a signed and dated return receipt is not received. 
	(b) 
	(b) 
	(b) 
	Reply. The General Counsel shall fife a written reply, in triplicate, with the Recorder, within the aforementioned 15-day period or any extension granted by the presiding officer for good cause shown. If the General Counsel's reply fails to address any allegation in the appeal, that allegation shall be deemed admitted. 

	(c) 
	(c) 
	(c) 
	Motion for summary judgment. Upon motion of either the General Counsel or the appellant, or on the presiding officer's own initiative, the presiding officer may find that the appeal and answer present no genuine and material issues of fact requiring an evidentiary hearing, and thereupon may render an Initial decision upholding or reversing the determination or ruling. The initial decision shall become the final Agency decision if a timely appeal is not taken. 

	Sec. 953.5 Hearings. 

	(a) 
	(a) 
	In general, admissibility of evidence at hearings conducted under this part hinges on relevancy and materiality. However, relevant evidence may be excluded if Its probative value is substantially outweighed by the danger of unfair prejudice, or by considerations of undue delay, or by needless presentation of cumulative evidence. Testimony shall be given under oath or affirmation, and witnesses are subject to cross-examination. Stipulations of fact are enccuraged and may be received In evidence. 


	(bl Objections to the admission or exclusion of evidence shall be In short form, stating the grounds of objections relied upon. The transcript shall not include argument or debate thereon except as ordered by the presiding officer. Rulings on such objections shall be a part of the transcript. 
	Page-2­
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	{c) Formal exceptions to the rulings of the presiding officer made during the course of the hearing are unnecessary. For all purposes for which an exception otherwise would be taken, it is sufficient that a party, when the ruling of the preslding officer is made or sought, makes known the action he desires the presiding officer to take or his objection to an action taken, and his grounds therefor. 
	Sec. 953.6 Compromise and informal dispositions. 
	Either party may request the other lo consider informal disposition of any question of mailabilily, and .the scheduled hearing date may be postponed by the presiding officer for such period of time as may be .necessary to accommodate settlement discussions between the parties. .
	Sec. 953. 7 Default; Appearances. 
	If a timely reply to the appeal is not filed, the presiding officer shall refer the appeal to the Judicial Officer, who may find that the General Counsel is in default. Whenever the General Counsel has been deemed to be in default, the Judicial Officer shall take whatever action on the appeal he deems appropriate. If an oral evidentiary hearing is to be held, the appellant may appear at the hearing in person or by counsel. If either party fails to appear at the hearing, the presiding officer shall receive t
	Sec. 953.8 Location of hearing. 
	Unless otherwise ordered by the presiding officer, the hearing shall be held at 2101 Wilson Boulevard, Suite 600, Arlington, VA 22201-3078, on the date set in the notice, 
	[63 FR 66050, Dec. 1, 1998] 
	Sec. 953.9 Change of place of hearing. 
	(a) Not later than the date fixed for the filing of the reply, a party may file a motion that the scheduled hearing be held at a place other than that designated in the notice. The motion shall include a supporting statement outlining: 
	{[Page 267ll 
	(
	(
	(
	1) The evidence to be offered in such place; 

	(2) 
	(2) 
	The names and addresses of the witnesses who will testify; and 

	(3) 
	(3) 
	The reasons why such evidence cannot be presented in Arlin.gton, VA. 

	(b) 
	(b) 
	In ruling on the motion, the presiding officer shall consider the convenience and necessity of the parties and the relevancy of the evidence to be offered. 


	[59 FR 31538, June 20, 1994, as amended at 63 FR 66050, Dec, 1, 1998] 
	Sec. 953.1 O Presiding officers. 
	The presiding officer at any hearing shall be an Administrative Law Judge qualified in accordance with law (5 U.S.C. 3105) and assigned by the Judicial Officer (39 U.S.C. 204), or the Judicial Officer, may at his discretion, elect to preside at tl1e reception of evidence. The Judicial Officer shall assign cases to Administrative Law Judges upon rotation if practicable. 
	Sec. 953.11 Proposed findings of fact and conclusions of law. 
	Proposed findings of fact and conclusions of law shall be submitted orally or in writing at the conclusion of the hearing, or otherwise, as ordered by the presiding officer. 
	Page -3­
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	Sec. 953.12 Initial decision. 
	Unless given orally at the conclusion of the hearing, the Administrative Law Judge shall render an initial decision as expeditiously as practicable after the conclusion of the hearing and the receipt of the proposed findings and conclusions, if any. The initial decision shall become the decision of the Postal Service if an appeal is not perfected. When the Judicial Officer presides at the hearing, his powers shall include those of an Administ_rative Law Judge, but the Judicial Officer may render either an i
	Sec. 953.13 Appeal from initial decision. 
	Either party may file exceptions in a brief on appeal to the Judicial Officer within 5 days after receipt of the initial decision unless additional time is granted. A reply brief may be filed within 5 days after the receipt of the appeal brief by the opposing party. 
	Sec. 953. 14 Final Agency decision. 
	The Judicial Officer shall render a final Agency decision. The decision shall be served upon the parties and the postal official having custody of any mail detained pursuant to the determination or ruling. 
	Sec. 953.15 Expedition. 
	For the purpose of further expedition, either party may move to have the hearing held at an earlier date than that specified in the notice. Either party may also move to have the initial decision (if an Administrative Law Judge or the Judicial Officer is presiding) or the final Agency decision (if the Judicial Officer is presiding) rendered orally at the conclusion of the hearing. The presiding officer may grant or deny any such motion. The parties may, with the concurrence of the Judicial Officer, agree to
	Sec. 953. 16 Disposition. 
	Mail matter found to be nonmailable shall be held at the post office where detained for a period of 15 days from the date of the Postal Service decision, unless that period is extended by the Judicial Officer. During this holding period, the appellant may apply for the withdrawal of the matter. If any such application is made, the General Counsel shall be given notice and the opportunity to oppose the application. Upon the expiration of the holding period with no application having been made, the Judicial O
	Sec. 953.17 Ex parte communications. 
	The provisions of 5 U.S.C. 551(14), 556(d), and 557(d) prohibiting ex parte communications are made applicable 
	[[Page 268]] 
	to proceedings under these rules of practice. 
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	EXHIBITE .TO COMPLAINT .
	EXHIBITE .TO COMPLAINT .
	UNITED STATES POSTAL INSPECTION SERVICE .WASHINGTON, D.C. 20260-2100 .
	In the Matter of the Determination of 
	In the Matter of the Determination of 
	In the Matter of the Determination of 
	) 
	Date of Issuance: 

	Nonmailability of Certain Material from: 
	Nonmailability of Certain Material from: 
	) 
	September 15, 2015 

	TR
	) 

	FTI 
	FTI 
	) 

	at 
	at 
	) 

	PO Box 8202 
	PO Box 8202 
	) 

	Utrecht RE NL-3503 
	Utrecht RE NL-3503 
	) 

	The Netherlands 
	The Netherlands 
	) 

	TR
	) 
	Case Number: 

	TR
	) 
	[1311) 15-JFK-1194 

	TR
	) 


	DETERMINATION OF NONMAILABILITY 
	DETERMINATION OF NONMAILABILITY 
	Evidence Presented 
	As a consequence of border searches of inbound mail performed by Customs and Border Protection, the U.S. Postal Inspection Service has been presented with evidence that you have caused the mailing of lottery related matter and/or facsimile checks addressed to persons located in the United States. A representative copy from the detained mail pieces is attached as Exhibit A. 
	Mailability Determination Based on this evidence, the Inspection Service makes the following determination: 
	1. .
	1. .
	1. .
	The mailing constitutes matter, the mailing of which is punishable under the criminal postal anti-lottery statute, 18 U.S.C. § 1302; and/or 

	2. .
	2. .
	The financial instruments contained in the mailing constitute nonmailable "facsimile checks" as defined under subsection (k) of 
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	39 U.S.C. § 3001 since they depict financial instruments that are not negotiable and do not contain the statutorily required language; and 
	3. .
	3. .
	3. .
	The mailing constitutes non mailable matter under 39 U.S. C. § 3001; and 

	4. .
	4. .
	The mailing should be destroyed pursuant to subsection (b) of 39 U.S.C. § 3001. Attachments One and Two contain a copy of the cited statutory provisions. Appeal Rights 


	Upon expiration of forty-five calendar days immediately following the date of issuance of this determination, the Inspection Service will order the destruction of the detained mail and any other identical mail received and detained after the issuance of this determination. The Destruction Order will not issue if, within that forty-five day period, either of the appeal options described below are exercised: 
	1. .An officer of your organization contacts Deputy Counsel for the 
	U.S. Postal Inspection Service and arranges to claim the mail in person at the U.S. Postal Service facility where it is being held, personally appears there, and provides satisfactory proof of his or her identity and ownership of the mail; or 
	2. .The Recorder of the U.S. Postal Service's Judicial Officer Department receives your appeal, filed in accordance with the prescribed rules of practice (Title 39, Code of Federal Regulations, Part 953). Attachment Three contains a copy of these rules. 
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	GUY J. COTTRELL Chief Postal Inspector 
	S. L. Spector Chief Counsel 
	~· 
	By: .P.A. Edgehille .Postal Inspector Attorney .
	U.S. Postal Inspection Service 475 L'Enfant Plaza, SW, Room 3100 Washington, DC 20260-3100 202-268-4774 
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	If undelivered, please retvm to: 
	POSTAGE PAID 
	POSTAGE PAID 
	Figure

	Figure
	AIRMAIL PRINTED MA'ITI;R 
	AIRMAIL PRINTED MA'ITI;R 

	THE REPLY OF THE HOLDER OF PERSONAL CODE COUPON: RFG-924186 IS URGENTLY REQUESTED! lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll 
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	TITLE 18. CRIMES AND CRIMINAL PROCEDURE .PART I. CRIMES .CHAPTER 61. LOTTERIES .
	18 uses §1302 
	§1302. Mailing lottery tickets or related matter 
	Whoever knowingly deposits in the mail, or sends or delivers by mail: 
	Any letter, package, postal card, or circular concerning any lottery, gift enterprise, or similar scheme offering prizes dependent in whole or in part upon lot or chance; 
	Any lottery ticket or part thereof, or paper, certificate, or instrument purporting to be or to represent a ticket, chance, share, or interest in or dependent upon the event of a lottery, gift enterprise, or similar scheme offering prizes dependent in whole or in part upon lot or chance; 
	Any check, draft, bill, money, postal note, or money order, for the purchase of any ticket or part thereof, or of any share or chance in any such lottery, gift enterprise, or scheme; 
	Any newspaper, circular, pamphlet, or publicaticn of any kind containing any advertisement of any lottery, gift enterprise, or scheme of any kind offering prizes dependent in whole or in part upon lot or chance, or containing any list of the prizes drawn or awarded by means of any such lottery, gift enterprise, or scheme, whether said list contains any part or all of such prizes; 
	Any article described in section 1953 of this title [18 uses §1953]­
	Shall be fined under this title or imprisoned not more than two years, or both; and for any subsequent offense shall be imprisoned not more than five years. 



	ATTACHMENT ONE .
	ATTACHMENT ONE .
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	TITLE 39. POSTAL SERVICE .PART IV. MAIL MATTER .CHAPTER 30. NONMAILABLE MATTER .
	39 uses §3001 
	§3001. NonmaHable matter 
	(a) 
	(a) 
	(a) 
	Matter of deposit ofwhich in the mails Is punishable under section 1302, 1341, 1342, 1461, 1463, 1715, 1716, 1717, or 1738 oftitle 18, or section 26 of the Animal Welfare Act [7 uses§ 2156) is nonmallable. 

	(b) 
	(b) 
	Except as provided in subsection (c) of this section, nonmailable matter which reaches the office of delivery, or which may be seized or detained for violation of law, shall be disposed of as lhe Postal Service shall direct. 


	(c) (1) Malterwhich­
	(A) 
	(A) 
	(A) 
	exceeds the size and weight limits prescribed for the particular class of mail; or 

	(B) 
	(B) 
	Is of a character perishable within the period required for transportation and delivery; is nonmailable. 

	(2) 
	(2) 
	Matter made nonmailable by this subsection which reaches the office of destination may be delivered In accordance with its address. if the party addressed furnishes the name and address of tha sander. 

	(d) 
	(d) 
	Matter otherwise legally acceptable in the mails which­

	(1) 
	(1) 
	is in the fonn of, and reasonably could be inlerpreled or construed as, a bill, invoice, or statement of account due; but 

	(2) 
	(2) 
	constitutas, in fact, a sof,citatlon for the order by the addressee of goods or setvices, or both; is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs, unless such matter bears on its face, in conspicuous and legible type in contrast by typography, layout, or color with other printing on its face, in accordance with regulations which the Postal Service shall prescribe-­

	(A) 
	(A) 
	the following notice: "This is a solicitation for the order of goods or setvices, or both, and not a bill, invoice, or statement of account due. You are under no obligation to make any payments on account of this offer unless you accept this offer."; or 

	(B) 
	(B) 
	in lieu thereof, a notice to the same effect in words whiclh the Postal Service may prescribe. 

	(e) 
	(e) 
	(1) Any matter which is unsolicited by the addressee and which is designed, adapted, or intended for preventing conception (except unsolictted samples thereof mailed to a manufacturer thereof, a dealer therein, a licensed physician or surgeon, or a nurse, pharmacist, druggist, hospital, or clinic) is nonmailable matter, shall not be carried or delivered by maH, and shall be disposed of as the Postal Setvice directs. 

	(2) 
	(2) 
	Any unsolicited advertisement of matter which is designed, adapted, or intended for preventing conception is nonmallable matter. shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs unless !he advertisement­

	(A) 
	(A) 
	Is mailed to a manufacturer of such matter, a dealer therein, a licensed physician or surgeon, or a nursa, pharmacist, druggist, hospital, or clinic; or 

	(B) 
	(B) 
	accompanies in the same pa!Cel any unsolicited sample excepted by paragraph (1) ofthis subsection. An advertisement shall not be deemed to be unsolicited for the purposes of this paragraph if it Is contained In a publication !or which the addressee has paid or promised to pay a consideration or which he has otherwise indicated 


	he desires to receive. 
	he desires to receive. 
	(f) Any matter which is unsolicited by the addressee, which contains a "household substance• (as defined by section 2 of the Poison Prevention Packaging Act of 1970 [15 uses§ 1471]), and which does not comply with the requirements for special child.resistant packaging established for that substance by !he Consumer Product Safety Commission, is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal 
	Service directs. 
	Service directs. 
	(g) (1) Matter otherwise legally acceptable in the mails which contains or includes a fragrance advertising sample is nonmailable matter, shall not ba earned or delivered by mall, and shall be disposed of as the Postal Service directs, unless the sample is sealed, wrapped. treated, or otherwise prepared in a manner reasonably designed to prevent individuals from being unknowingly or involuntarily exposed to the sample. 
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	(2) 
	(2) 
	(2) 
	The Postal Service shall by regulation establish the standards or requirements which a fragrance advertising .sample must satisfy in order for the man matter involved not to be considered nonmaitab/e under this subsection. .

	(h) 
	(h) 
	Matter otherwise legally acceptable in the mails which constttutes a solicitation by a nongovernmental entity for the purchase of or payment for a product or service; and which reasonably could be interpreted or construed as implying any Federal Government connection, approval, or endorsement through the use of a seal, insignia, reference to the Postmaster General, citation lo a Federal statute, name of a Federal agency, department, commission, or program, trade or brand name, or any other term or symbol; o

	(1) 
	(1) 
	such nongovernmental entity has such expressed connection, approval or endorsement; 

	(2) 
	(2) 
	(A) such matter bears on ns face, in conspicuous and legible type in contrast by typography, layout, or color with other printing on its face, in accordance with regulations which the Postal Service shall prescribe, the following notice: "THIS PRODUCT OR SERVICE HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.", or a notice to the same effect in words which the Postal Service may prescribe; 

	(B) 
	(B) 
	the envelope or outside cover or wrapper in which such mailer is mailed bears on its face in capital letters and In conspicuous and legible type, in accordance with regulations which the Postal Service shall prescribe, the following notice: "THIS IS NOT A GOVERNMENT DOCUMENT.". or a notice lo the same effect in words which the Postal Service may prescnbe; and 

	(C) 
	(C) 
	such matter does not contain a false representation stating or implying that Federal Government benefits or services wm be affected by any purchase or nonpurchase; or 

	(3) 
	(3) 
	such matter is contained in a pubUcation for which the addressee has paid or promised to pay a consideration or which he has otherwise indicated he desires to receive, except that this paragraph shall not apply if the solicitation is on behalf ofthe publisher oflhe publication. 

	(I) 
	(I) 
	Matter otherwise legally acceptable in the mails which constitutes a solicitation by a nongovernmental en!i!y for information or the contribution of funds or membership fees and which reasonabfy could be interpreted or construed as Implying any Federal Government connection, approval, or endorsement through the use of a seal, insignia, reference lo the Postmaster General, citation to a Federal statute, name of a Federal agency, department, commission, or program, trade or brand name. or any other term or sy

	(1) 
	(1) 
	such nongovernmental entity has such expressed connection, approval or endorsement; 

	(2) 
	(2) 
	(A) such matter bears on its face, in conspicuous and legible type in contras! by typography, layout. or color with other printing on its face, in accordance with regulations which the Postal Service shall prescribe, the following notice: "THIS ORGANIZATION HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.", or a notice to the same effect in words which the Postal Service may prescribe; 


	(B} the envelope or outside cover or wrapper in which such maifed bears on its face In capftal letters 
	matter.is 

	and in conspicuous and legible type, in accordance with regulations which the Postal Service shall prescribe, the following notice: "THIS IS NOT A GOVERNMENT DOCUMENT.". or a notice to the same effect in words which the Postal Service may prescribe; and 
	(C) 
	(C) 
	(C) 
	such matter does not contain a false representation stating or implying that Federal Government benefits or services will be affected by any contribution or noncontribution; or 

	(3) 
	(3) 
	such matter is contained in a publication for which the addressee has paid or promised to pay a consideration or which he has otherwise indicated he desires to receive. except that this paragraph shall not apply if the solicitation is on behalf of the publisher of \he publication. 

	(f) 
	(f) 
	(1) Any matter otherwise legally acceptable in the mails which is described in paragraph (2) is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs. 

	(2) 
	(2) 
	Matter described in this paragraph is any matter that­

	(A) 
	(A) 
	constitutes a solicitation for the purchase of or payment for any product or seivice !hat­

	(i) 
	(i) 
	is provided by the Federal Government; and 

	(ii) 
	(ii) 
	may be obtained without cos! from the Federal Government: and 

	(B) 
	(B) 
	does not contain a clear and conspicuous statement giving notice of the infonma!ion set forth in clauses 0) and (ii) of subparagraph (A). 

	(k) 
	(k) 
	(1) In this subsection­

	(A) 
	(A) 
	the term "clearty and conspicuously displayed" means presented in a manner that is readily noticeable, readable, and understandable lo the group 1o whom the applicable matter is disseminated: 
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	(B) 
	(B) 
	(B) 
	the tenn "facsimile check" means any matter that­

	(i) 
	(i) 
	is designed to resemble a check or other negotiable instrument; but 

	(ii) 
	(ii) 
	is not negotiable; 

	(C) 
	(C) 
	the term "skill contest' means a puzzle, game, competition, or other contest in which­

	(i) 
	(i) 
	a prize is awarded or offered; 

	(ii) 
	(ii) 
	!he outcome depends predominately on the skill of the contestant; and 


	(iii) a purchase, payment, or donation is required or implied to be required to enter the contest; and 
	(D) the term "sweepstakes" means a game of chance for which no consideration is required to enter. 
	(2) 
	(2) 
	(2) 
	Except as provided in paragraph (4), any matter otherwise legally acceptable in the mails which Is described in paragraph (3) is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs. 

	(3) 
	(3) 
	Matter described In this paragraph is any matter that­

	(A) 
	(A) 
	(i) includes entry materials for a sweepstakes or a promotion that purports to be a sweepstakes; and 

	(ii) 
	(ii) 
	(I) does not contain a statement that discloses in the mailing, in the rules, and on the order or entry form, that no purchase is necessary to enter such sweepstakes; (II} does not contain a statement that discloses in the mailing, in the rules, and on the order or entry form, 


	that a purchase will not improve an Individual's chances of winning with such entry; (Ill) does not state all terms and conditions of the sweepstakes promotion, including the rules and entry 
	procedures for the sweepstakes; 
	(IV) does not disclose the sponsor or mailer of such matter and the principal place of business or an 
	address at which the sponsor or maller may be contacted;
	M does not contain sweepstakes rules that state­
	(aa) the estimated odds of winning each prize; 
	(bb) the quantity, estimated retail value, and nature of each prize; and 
	(cc) 
	(cc) 
	(cc) 
	the schedule of any payments made over time; 

	(VI) 
	(VI) 
	represents that Individuals not purchasing products or services may be disqualified frorr receiving 


	future sweepstakes mailings; 
	(VII) requires that a sweepstakes entry be accompanied by an order or payment for a product or service prevlously ordered; 
	(VIII) represents that an lndividual is a winner of a prize unless that individual has Won such prize; or 
	{IX) contains a representation that contradicts, or is inconsistent with sweepstakes rules or any other disclosure required to be made under this subsecilon, including any statement qualifying, limiting, or explaining the 
	rules or disclosures in a manner inconsistent with such rules or disclosures; 
	(B) 
	(B) 
	(B) 
	(i) includes entry materials for a skill contest or a promotion that purports lo be a skill contest; and 

	(ii) 
	(ii) 
	(I) does not state alt terms and conditions of the skiH contest, including the rules and entry procedures for the skill contest; 

	(II) 
	(II) 
	does not disclose the sponsor or mailer of the skill contest and the principal place of business or an 


	'address at which the sponsor or mailer may be contacted; or 
	(111) .does not contain skill contest rules that state, as appiicable-­(aa} the number of rounds or levels of the contest and the cost to enter each round or level; (bb) that subsequent rounds or levels wiU be more difficult to solve; 
	(cc) the maximum cost to enter all rounds or levels; .(dd) the estimated number or percentage of entrants who may correctly sotve the skin contest or the .
	approximate number or percentage of entrants correctly solving the past 3 skill contests conducled by the sponsor: (ee) the identity or description of the qualifications of the judges if the contest is judged by other than 
	the sponsor; 
	(ff) the method used in judging; .(gg) the date by which !he winner or winners will be determined and the date or process by which .
	pri:zes wm be awarded; 
	(hh) the quantity, estimated retail value, and nature of each prize; and (Ii} the schedule of any payments made over time; or (CJ includes any facsimile check that does not contain a statement on the check itself that such check is not a negotiable Instrument and has no cash value. 
	(4) 
	(4) 
	(4) 
	Matter Iha! appears in a magazine, newspaper, or other periodical shall be exempt from paragraph (2) if such matter­

	(A) 
	(A) 
	ls not directed to a named individual; or 

	(B) 
	(B) 
	does not include an opportunity to make a payment or order a product or service. 

	(5) 
	(5) 
	Any statement, notice, or disclaimer required under paragraph (3) shall be clearly and conspicuously displayed. Any statement. notice, or disclaimer required under subcfause (I) or (ti) of paragraph (3)(A)(iQ shall be displayed more conspicuously than would otherwise be required under the preceding sentence. 

	(6) 
	(6) 
	In !he enforcement of paragraph (3), the Postal Service shall consider all of the materials included in the mailing and the material and language on and visible through the envelope or outside cover or wrapper in which 


	those materials are mailed. 
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	{I) (1) Any person who uses the mails for any matierto which subsection (h), {i), (j), or {k) applies shall adopt reasonable practices and procedures to prevent the mailing of such matter to any person who, personally or through a conservator, guardian, or individual wilh power of attomey­
	(A) submits to the mailer of such matter a written request that such matter should not be malled lo such 
	person; or 
	{B) (i) submits such a written request to the attorney general of the approprtate State (or any State government officer who transmtts the request to that attorney general); and 
	(ii) 
	(ii) 
	(ii) 
	that attorney general transmits such request to the mailer. 

	(2) 
	(2) 
	Any person who mails matter to which subsection (h), (i), (j), or (k) applies shall maintain or cause to be maintained a record of all requests made under paragraph (1). The records shall be maiolained in a fonm to permit the suppression ofan applicable name at the applicable address for a 5-year period beginning on the date the written request under paragraph (1) is submitted lo !he mailer. 

	(m) 
	(m) 
	(m) 
	Except as otherwise provided by law, proceedings concerning the mallability of matter under this chapter (39 uses§§ 3001 et seq.] and chapters 71 and 83 of title 18 [18 uses§§ 1461 et seq. and 1591 et seq.] sha" be, conducted in accordance with chapters 5 and 7 of m1e 5 [5 uses§§ 501 et seq. and 701 et seq.]. 

	{n) (1) Except as otherwise authorized by law or regulations of the Postal Service, hazardous material is nonmailable. . 

	(2) 
	(2) 
	In this subsection, the term "hazardous material" means a substance or material designated by the Secretary o!Transportation under section 5103(a) of title 49. 

	(o) 
	(o) 
	The district courts, together with the District Court of the Virgin Islands and the District Court of Guam, shall have jurisdiction, upon cause shown, to enjoin violations of section 1716 of title 18. 
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	[Code of Federal Regulations] [Tille 39, Volume 1 J {Revised as of July 1, 2006] From the U.S. Government Printing Office [CITE: 39CFR953J 
	[Page 265-268) 
	TITLE 39--POST AL SERVICE 
	CHAPTER I-UNITED STATES POSTAL SERVICE 
	PART 953_RULES OF PRACTICE IN PROCEEDINGS RELATIVE TO MAILABILITY 
	Sec. 
	953.1 Authority for rules. 
	953.2 Initiation. 
	953.3 Appeal. 
	953.4 Service of notice; Reply; Motion for summary judgment 953. 5 Hearings. 
	953.6 Compromise and informal dispositions. 953.TDefault; Appearances. 
	953.8 Location of hearing. 
	953.9 Change of place of hearing. 
	953. 1OPresiding officers. 
	953. 11 Proposed findings of fact and conclusions of law. 
	953.12 Initial decision. 
	953.13 Appeal from initial decision. 
	953. 14 Anal Agency decision. 
	953.15 Expedition. 
	953.16 Disposition. 
	953.17 Ex parte communications. 
	Authority: 39 U.S.C. 204, 401. 
	Source: 59 FR 31538, June 20, 1994, unless otherwise noted. 
	Sec. 953.1 Authority for rules. 
	These rules of practice are iss_ued by the Judicial Officer of the U.S. Postal Service pursuant to authority delegated by the Postmaster General. 
	Sec. 953.2 Initiation. 
	Mailability proceedings are initiated upon the filing of a wrlt1en appeal with the Recorder, Judicial Officer Department, U.S. Postal Service, 2101 Wilson Boulevard, Suite 600, Arttngton, VA 22201-3078. 
	[63 FR 66050, Dec. 1, 1998] 
	Sec. 953.3 Appeal. 
	The appeal shall: 
	(a) Identify the appellant; 
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	(b) 
	(b) 
	(b) 
	Describe or be accompanied by a copy of the determination or ruling being appealed; 

	(c) 
	(c) 
	Describe the character or content of the matter the appellant wishes to have carried and delivered .by the U.S. Postal Service; .

	(d) 
	(d) 
	Request review of the determination or rules specifying each and every reason why the appellant believes the determination or ruling should be reversed; 

	(e) 
	(e) 
	Indicate whether the appellant desires to have an oral hearing or, instead, to have the case decided solely on the basis of the written record (i.e., the appeal, the General counsel's reply, and any documents submitted by the parties pursuant to an order of the presiding officer); and 

	(f) 
	(f) 
	Bear the signature, typed or printed name, title, business address, and telephone number of any attorney at law representing the appellant in bringing the appeal. and of each individual appellant or, if the appellant is a partnership, corporation, limited liability company, or unincorporated association, of the managing partner, chief executive officer, chief operating officer, or other officer authorized to bind the organization. 


	Sec. 953.4 Service of notice; Reply; Motion for summary judgment 
	(a) 
	(a) 
	(a) 
	Service of notice. (1) Upon receiving the appeal, the Recorder shall issue a notice specifying that the Postal Service General Counsel's reply shall be filed within 15 days of receipt of the notice; and the time and place of the hearing (if one was requested). 

	(2) 
	(2) 
	The Recorder shall promptly serve this notice on the parties as follows: 

	(i) 
	(i) 
	The notice, with a copy of the appeal, shall be sent to the General Counsel at Postal Service headquarters. 

	(ii) 
	(ii) 
	When the appellant's address is within the United States, the notice, with a copy of the appeal, shall be sent to the postmaster at the office that delivers mail to the appellant's address. The postmaster shall be instructed that, acting personally or through a supervisory employee or a postal inspector, he or she is to serve these documents on the appellant. If the appellant cannot be found within 3 days, the postmaster shall send these documents 


	[[Page 266]] 
	to the appellant by ordinary mail and forward a statement to the Recorder that is signed by the delivering employee and that specifies the time and place of delivery. 
	(iii) When the appellant's address is outside the United States, the notice, with a copy of the appeal, shall be sent to the appellant by registered airmail, return receipt requested. A written statement by the Recorder. noting the time and place of mailing, shall be accepted as proof of service in the event a signed and dated return receipt is not received. 
	(b) 
	(b) 
	(b) 
	Reply. The General Counsel shall file a written reply, in triplicate, with the Recorder, within the aforementioned 15--day period or any extension granted by the presiding officer for good cause shown. If the General Counsel's reply fails to address any allegation in the appeal, that allegation shall be deemed admitted, 

	(c) 
	(c) 
	Motion for summary judgment. Upon motion of either the General Counsel or the appellant, or on the presiding officer's own initiative, the presiding officer may find that the appeal and answer present no genuine and material issues of fact requiring an evidentiary hearing, and thereupon may render an initial decision upholding or reversing the determination or ruling. The initial decision shall become the final Agency decision if a timely appeal is not taken. 


	Sec. 953.5 Hearings. 
	(a) 
	(a) 
	(a) 
	In general, admissibility of evidence at hearings conducted under this part hinges on relevancy and materiality. However, relevant evidence may be excluded if its probative value is substantially outweighed by th.e danger of unfair prejudice, or by considerations of undue delay, or by needless presentation of cumulative evidence. Testimony shall be given under oath or affirmation, and witnesses are subject to cross-examination. Stipulations of fact are encouraged and may be received in evidence. 

	(b) 
	(b) 
	Objections to the admission or exclusion of evidence shall be in short form, slating the grounds of objections relied upon. The transcript shall not include argument or debate thereon except as ordered by the presiding officer. Rulings on such objections shall be a part of the transcript. 

	(c) 
	(c) 
	Formal exceptions to the rulings of the presiding officer made during the course of the hearing are unnecessary. For all purposes for which an exception otherwise would be taken, It is sufficient that a parly, when the ruling of the presiding officer is made or sought, makes known the action he desires the presiding officer to take or his objection to an action taken, and his grounds therefoL 
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	Sec. 953.6 Compromise and informal dispositions. 

	Either parly may request the other to consider informal disposition of any question of mailability, and the scheduled hearing date may be postponed by the presiding officer for such period oftime as may be necessary to accommodate settlement discussions between the parties. 
	Sec. 953. 7 Default; Appearances. 
	If a timely reply to the appeal is not filed, the presiding officer shall refer the appeal to the Judicial Officer, who may find that the General Counsel is in default. Whenever the General Counsel has been deemed to be in default, the Judicial Officer shall take whatever action on the appeal he deems appropriate. It an oral evidentiary hearing is to be held, the appellant may appear at the hearing in person or by counsel. If either parly fails to appear at the hearing, the presiding officer shall receive t
	Sec. 953.B Location of hearing. 
	Unless otherwise ordered by the presiding officer, the hearing shall be held at 2101 Wilson Boulevard, Suite 600, Arlington, VA 22201-3078, on the date set in the notice. 
	[63 FR 66050, Dec. 1, 1998] 
	Sec. 953.9 Change of place of hearing. 
	(a) Not later than the date fixed tor the filing of the reply, a parly may file a motion that the scheduled hearing be held at a place other than that designated in the notice. The motion shall include a supporting statement outlining: 
	[[Page 267l] 
	(
	(
	(
	1) The evidence to be offered in such place; 

	(2) 
	(2) 
	The names and addresses of the witnesses who will testify; and 

	(3) 
	(3) 
	The reasons why such evidence cannot be presented in Arlington, VA. 

	(b) 
	(b) 
	In ruling on the motion, the presiding officer shall consider the convenience and necessity of the parties and the relevancy of the evidence to be offered. 


	[59 FR 31538, June 20, 1994, as amended at 63 FR 66050, Dec. 1, 1998] 
	Sec. 953. 10 Presiding officers 
	The presiding officer at any hearing shall be an Administrative Law Judge qualified in accordance With law (5 U.S.C. 3105) and assigned by the Judicial Officer (39 U.S.C. 204), or the Judicial Officer, may at his discretion, elect to preside at the reception of evidence. The Judicial Offtcer shall assign cases to Administrative Law Judges upon rotation if practicable. 
	Sec. 953,11 Proposed findings of fact and conclusions of law. 
	Proposed findings of fact and conclusions of law shall be submitted orally or in writing at the conclusion of the hearing, or otherwise, as ordered by the presiding officer. 
	Page-3­
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	Sec. 953.12 Initial decision. 
	Unless given orally at the conclusion of the hearing, the Administrative Law Judge shall render an initial decision as expeditiously as practicable after the conclusion of the hearing and the receipt of the proposed findings and conclusions, if any . .The initial decision shall become the decision of the Postal Service if an appeal is not perfected. When the Judicial Officer presides at the hearing, his powers shall include those of an Administrative Law Judge, but the Judicial Officer may render either an 
	Sec. 953.13 Appeal from initial decision. 
	Either party may file exceptions in a brief on appeal to the Judicial Officer within 5 days after receipt of the initial decision unless additional time is granted. A reply brief may be liled within 5 days after the receipt of the appeal brief by the opposing party. 
	Sec. 953.14 Final Agency decision. 
	The Judicial Officer shall render a final Agency decision. The decision shall be served upon the parties and the postal official having custody of any mail detained pursuant to the detennination or ruling. 
	Sec. 953.15 Expedition. 
	For the purpose of further expedition, either party may move to have the hearing held at an earlier date than that specified in the notice. Either party may also move to have the initial decision (if an Administrative Law Judge or the Judicial Officer is presiding) or the final Agency decision (if the Judicial Officer is presiding) rendered orally at the conclusion of the hearing. The presiding officer may grant or deny any such motion. The parties may, with the concurrence of the Judicial Officer, agree to
	Sec. 953.16 Disposition. 
	Mai! matter found to be nonmailable shall be held at the post office where detained for a period of 15 days from the date of the Postal Service decision, unless that period is extended by the Judicial Officer. During this holding period, the appellant may apply for the withdrawal of the matter. If any such application is made, the General Counsel shall be given notice and the opportunity to oppose the application. Upon the expiration of the holding period with no application having been made, the Judicial O
	Sec. 953.17 Ex parte communications. 
	The provisions of 5 U.S.C. 551(14), 556(d), and 557(d) prohibiting ex parte communications are made applicable 
	[[Page 268]l 
	to proceedings under these rules of practice. 
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	EXHIBITF .TOCOMP AINT .
	EXHIBITF .TOCOMP AINT .
	UNITED STATES POSTAL INSPECTION SERVICE .WASHINGTON, D.C. 20260-2100 .
	In the Matter of the Determination of 
	In the Matter of the Determination of 
	In the Matter of the Determination of 
	) 
	Date of Issuance: 

	Nonmailability of Certain Material from: 
	Nonmailability of Certain Material from: 
	) 
	June 26, 2015 

	TR
	) 

	MAGISTER DAVIDS 
	MAGISTER DAVIDS 
	) 

	at 
	at 
	) 

	P.O. Box 40388 NL-3504 AD Utrecht 
	P.O. Box 40388 NL-3504 AD Utrecht 
	) 

	The Netherlands 
	The Netherlands 
	) 

	TR
	) 

	TR
	) 
	Case Number: 

	TR
	) 
	[1194] 15-ORD-1677 

	TR
	) 


	DETERMINATION OF NONMAILABILITY 
	DETERMINATION OF NONMAILABILITY 
	Evidence Presented 
	As a consequence of border searches of inbound mail performed by Customs and Border Protection, the U,S. Postal Inspection Service has been presented with evidence that you have caused the mailing of lottery related matter and/or facsimile checks addressed to persons located in the United States. A representative copy from the detained mail pieces is attached as Exhibit A. 
	Mailability Determination Based on this evidence, the Inspection Service makes the following determination: 
	1. .
	1. .
	1. .
	The mailing constitutes matter, the mailing of which is punishable under the criminal postal anti-lottery statute, 18 U.S.C. § 1302; and/or 

	2. .
	2. .
	The financial instruments contained in the mailing constitute nonmailable "facsimile checks" as defined under subsection (k) of 
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	39 U.S.C. § 3001 since they depict financial instruments that are not negotiable and do not contain the statutorily required language; and 
	3. .
	3. .
	3. .
	The mailing constitutes nonmailable matter under 39 U.S. C. § 3001; and 

	4. .
	4. .
	The mailing should be destroyed pursuant to subsection (b) of 39 U.S.C. § 3001. Attachments One and Two contain a copy of the cited statutory provisions. Appeal Rights 


	Upon expiration of forty-five calendar days immediately following the date of issuance of this determination, the Inspection Service will order the destruction · of the detained mail and any other identical mail received and detained after the issuance of this determination. The Destruction Order will not issue if, within that forty-five day period, either of the appeal options described below are exercised: 
	1. .An officer of your organization contacts Deputy Counsel for the 
	U.S. Postal Inspection Service and arranges to claim the mail in person at the U.S. Postal Service facility where it is being held, personally appears there, and provides satisfactory proof of his or her identity and ownership of the mail; or 
	2. .The Recorder of the U.S. Postal Service's Judicial Officer Department receives your appeal, filed in accordance with the prescribed rules of practice (Title 39, Code of Federal Regulations, Part 953). Attachment Three contains a copy of these rules. 
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	GUY J. COTTRELL Chief Postal Inspector 
	S. 
	S. 
	S. 
	L. Spector 

	Chief Counsel 
	By: .Jared D. Bingham Postal Inspector Attorney 
	By: .Jared D. Bingham Postal Inspector Attorney 

	U.S. 
	U.S. 
	Postal Inspection Service .475 L'Enfant Plaza, SW, Room 
	3100 .

	Washington, DC 
	Washington, DC 
	20260-3100 .

	202-268-4 77 
	202-268-4 77 
	4 .
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	Office of Magister Davids
	Figure
	Important Announcement 
	Important Announcement 
	Re,; ONE-TIME PAYMENT BY SA!lK CHECK 

	'"36;ontLooao11ars· .... 
	'"36;ontLooao11ars· .... 
	Comment 
	Comment 
	foday is the luckiest day of yourlife ! 
	Iselected you, in order to 
	-
	give $ EXCLUSIVELY to you! 
	36,000.00 

	Figure
	Figure
	'Ibis money award, available as from now, is really meant for you... We are sure you could find a use for this sum! 
	Please follow the steps below in order for everything to tum out right and to help me resolve all the. remaining issues as soon as possible. 
	Maglsw Davids 
	Figure
	Figure
	Figure
	Figure
	' 
	, 'N l' I R :l'ti E D AW AR D CO JtOR YOU 
	now it is an official fact: You have been declared 
	Wll~NER .and SOLE RECIPIENT .of a ONE-TIME"O~1LY CHECK .of dollars! .
	1\1.4.IN 
	36,000.00 

	This is a formal and indisputable guarantee! 
	k1 I;.4,u-c, eo..,.frt:dt.IMfJvo../! ,lltffir;I @c?0~ .PAYMENT BIJ~EAtl'OF THE ·omce 6r Mag,s1:~lDav,r1s ·• 
	.:,~1Jfl,~~1~Jiaiti!lfs'4.e?J1,s:~~;i;i,·,.,. 

	' . ##·thitfy:~'i:ktfi6Usariddoflars ## . 
	' . ##·thitfy:~'i:ktfi6Usariddoflars ## . 
	$****[ 
	16;000.00 
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	r----------.---~--------------------~ .
	r----------.---~--------------------~ .
	I I 
	I +++ This is a very special offer, I 
	I I 
	I destined exclusively for YOU I 
	+++ 

	L J 
	---... ____ !111S-____ _ 
	This is TURBO-TOPAWARDS, the extremely profitable .and absolute top secret method used by the greatest .millionaires that will help you IN ALL CASES to become rich .within 12 weeks by playing games of chance! .
	As proof of the seriousness of our offer and .the reliability of the results reached with the .TURBO-TOPAWARDS f promise you that, in case .you will win less than I will compensate you with a genuine check .of a considerable amount! .
	36,000.00 dollars, .

	In this way you will be absolutely .sure to WIN in any case! .
	This letter effectively bears your address, ­showing that you are the only person who has been declared officially a PRIVILEGED recipient! .
	Ican say thc1t many things are developing in a "FAVORABLE" way for you ....and this of course is excellent! 
	Attention, this is extremely serious!! In the beginning of this letter you saw the announcement of a · 36,000,00 dollar prize! dollars are waiting for you. All you have to do is clc1im the prize! 
	36,000.00 

	I also have other good news for you,., 
	Yesterday evenir'lg ISclW Prol Jonathan Flaming, the mathematida.n and recognized int€mational expert in games of chance. We had a long conversation about probability calculations: possibilities for accumulation of wins, prize multipiers, and so on. When you have the chance to talk to an expert like that, you must seize the opportunity.,,. 
	ln the course of our conversation he asked me if Ihad a client or a friend who would be interested (absclutely free, of course) in his latest find,. a method to quickly win money in any type of games of chance (lottery, scratch cards, horse races,.etc ...). 
	Professor Flaming says that this partirular procedure enables very large wins in all these games of chance, . 
	Exhibit F to Complaint, Page 8 of22 
	This amazing invention, "TURBO-TOPAWAROS", vmkh he usually reserves for his family and closest friends, has procureda'lot ofmoney to many of his friends all over the world. As I pledged absolute discretion! cannot say much, but some of them have become billionaires. · 
	Now YOU have this fantastic possibility because Isuggested your name as one possible candidate. This is because I believe that this miraculous method could considerably improve your personal financial situation. Prof. Flaming is a passionate numerologist and scientist, and at the same time a man with a good heart 
	Of course the offer he. made has to remain absolutely confidential and secret, because it involves only you, -·Please be careful not to let anyone know that you possess the "TURBO-TOPAWARDS" method and take care that nobody watches you when using this method, as it must not come into the wrong hands. 
	A d,J(,aw1 ~w.f f ,.,,.af ;iu.Jc-fe,,,,.,.;.,,.f e,;,-fe.,,.,,:.,t:...I A,.,,.d 
	u,J;,.,,.cJ! 

	This is because you can easily understand why organizers of games of chance will not be overjoyed when they hear that this method will ensure winning to those who possess it and use it when playing. They will do all they can to prevent that from happening. 
	But the use of "TIJRBO·TOPAWARDSH is of course afully legal method that everyone would like to possess! 
	"TURl!O·TOPAWARDS" functions according to a principle that not only challenges the laws of chance, but also experts in the field. 
	The greatest advantage of "TURBO·TOPAWARDS" is that the method works for all games of chance, bar none! 
	Before t describe how Professor Flaming made this profitable discovery, Iwould like to tell you the story of Terry Martin, a dose friend of Pro!. Flaming, one who normally never participates in games of chance and who recently experimented.with "TURBO·TOPAWARDS". 
	Ru:.d rt;..rri/"1 n,;orf. . \ 
	"I fi.llad out :.;y lottery ticket without th.inking. It was the first I ti.me I ever pJ.ayed a game of chance. At the time of the draw -\ /, because of the idea that I coul.d actuaJ..ly win -I had a feeJ..ing o:E If euphoria. I feJ.t; safe and confident, as J.£ I couJ.d not J.ose, a 7ery exceptional £. I soon discoverad that this was no illusion. I watched the draw on the telavision and at the end 0£ the draw, th'1' £act that I won the Jackpot did not immediately sinlc in! I was se.i,,t a cheak for $ ! I w
	eeJ.i.ng
	250,000.00 
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	Qru{(Jo-fof ,1-w,tRJ/1-U Ju:,,-r.,f fN'UifO<A fo 7t.;ckf'1 Ju:,,;l,A,\l.-,-;c,(,._,, Jfc.rfi.,.f fro,,._., Jc.r&rfc.,(,J . 
	1 

	What happened to Terry may happen to you in a few days' time! 
	The only thing to do is play your favorite game (the lottery, horse races. etc.). Wit~ one particular difference: .It will not be a game of "~hance" anymore -:at least not for you! Because when using "TURBO·TOP AWARDS", .you can win considerable sums of money, almost for sure. .
	Ever since this fantastic discovery, hundreds of people throughout the world have won enough money to ensure their future and start anew life. Now it's your turn to belong to the category of the well·to·do. It is a sign of fate, a sign that knows no error, as if it had all been written beforehand. 
	Figure
	The circumstances in which Professor Flaming made this incredible discovery are fascinating in themselves. His job 
	brought him to South Africa where one evening he went out for awalk, as usual deep in thought about problems 
	connected with his work. Suddenly he felt uncommonly intense energy where his feet had led him without him 
	being fully aware of where he was going. 
	Of course he wanted to know what caused this intense energy, which he felt e:;pecially strong at acertain spot The next day, he went back with a set of special instruments in order to measure and capture thls high concentrated pure energy. The nearer he came to the spot the stronger was the energy he measured. Soon he discovered the entry to an abandoned gold mine. 
	He immediately understood that tllis field of energy and activity originated deep in the earth that was especially 
	rich in gold and other precious metals. He repeated his research in other abandoned and spent mines and found that only gold mines were the source of this partkular energy. 
	With help of his advanced technology he was able to capture and store that energy. When he informed a close friend of his discovery, he handed him the storage device to feel the activity it contained. Two days later this friend won a fabulous prize in the lottery. · 
	At firsftl\e coinddence was not dear. But the eventiepeated itself wtie.n atrusted colleague took the device in his hands to closely examine the energy stored in it. After a relatively short time also he won the lottery, after having felt as he reported later on, a sudden urge to fill out a lottery ticket He won I million dollars. 
	Very soon Professor Flaming had understood the peculiarity of his discovery. Since then a few prMfeged people have been able to use this discovery to win enough money to start their lives all over again, or in any case to._ dramatically improve it In these cases quite another matter is involved than sheer luck. It is a sign of fate. 
	Figure
	You too will b,:. able -just like the people Itold you about -to apply this "profitable" discovery to your benefit! From riow on it depends only on you whether or not to profit from your lutt Professor Flaming is giving you a fail· safe method to access it.: · · 
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	Maybe you are still skeptical and uncertain whether to accept this unique gift. Iunderstand, but did you ever note how some people really live in the lap of wealth and luxury, whereas others always strive in vain for it? They exist, the accelerators of fortune, but not everyone owns one. 
	Allow me to tell you this: with the decision to acquire your "TURBO-TOP AWARDS" you will experience this series of positive events in your life! 
	Jo .,..._o,kc. '10/.,.r dv::.J;= ,..,. ord.u Ir, .,,.J l..c,,L,c. t,,,.,.'1 r~n.lJ fcJ-c.r ""'· 
	Accept my help. You will not incur any risk. I confirm here and now that if in the next 90 days you do not win an.ASTRONOMICAL SUM OF MONEY with "TURBO;TOP AWARDS" -the only thing you have to do is write me a short letter. In reply I will send you a BONA FIDE dated and signed check. (I am able to make an offer like this thanks to Professor Flaming's gift. This is how sure I am that "TURBO-TOP AWARDS" will also bring luck to you!) 
	o...!'1 '1""-r c,,._.f,........t,J...,., •f A.=tf"t-iv-U-;,1 le-,c.k;.,.-for «;,.,.7J lo f'j J.f-4,-fu;l! 
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	Please return your Personal Acceptance Form for "TURBO-TOP AWARDS" to me. Iwill send itto you with absolute priority after having received your request. 
	Iam waiting to hear from you and send you my best wishes. Congratulations in advance! 
	Figure
	lfb111-,,1 {[)41~ .
	lfb111-,,1 {[)41~ .
	Magister DaVids 
	Tb.Kb trJ Tar/Jo-Tot · we, are, aJ/4 td eA(Of t/4it ' > Jl '·" LiaJli: 1%/;atiM f1t {#,e, · \ ' 
	11(/fffte,/!dw, (Jr . . . . . 
	l'(aldi,,M alfd//(Qlff utW o/l/4Mi 
	{anta.f{(t, t,.ij;i iir t/4e, {v-We. /fMfrut1KPfoll(•. 
	I ' . 
	YES, Iaccept the conditions of participation and will 
	use my "Personal Pa»port for Wealth·, to ensurr. responding before the deadline. 
	........1.0 DAYS..... ................ .
	in this case the following events will ocrur: 
	Figure
	Iwill IM.MEOIATELY receive mv CHECK; at my. home address . .WITHIN 15 !iAVS. . . .
	...................................................... .
	·~--

	My check will be sent in a plain envefo~e in order .arouse unwanted curiosity. .
	Iwill also receive an additional FREE Giff. 
	A GUARANTEED CHECK OF 
	*** * 
	36,000.00

	PLEASE .RmlRN INTSE ENCtOSED llE?J.Y ENVELOPE TO: .\.\ogi,,er Da\id,. PO. Box ,o:;ea, N,-= Af) Uflocht lhe Nemet.ends .
	D Yl!S, Igladly accept <eceiving "TUl!BO-TOI' AWARDS", an "Insider tip' thell will help me 1" b<;,come lien ,tortlr,G =scrotcr. 
	D YES, I wantlo. <0pldly become rteh by having the g1.10rtmiee of winning a iol of money in games of chance, To this end 
	pieose send me my 'TIIRBO·TOPAWARDS" WITHOUT QELAY, so as lo make me Win freouentiy In gone, of cnance. .I am looking forWOld to finall;I soo coming tiw, by m,;ons of 'TURW·TOP AWARDS". "' mony wlsh<>1 tho+ ecriler could .rd be'fulfilled. .
	D YES, l'd like lo try ine lucky pcwer of '1URBO-TOP AWARDS" free and with no r!sk for 90 days in on;ler to become 
	o .millionolre. l have been given The-_guarcmtee that k1 case the promised events do not ccme tn.ie within 90 days, my TT'Cdest payment wm be ,e,tJnded and lhotyou wilt send a BONA ADE CHECK' rncoo out in dollors. 
	D in triesa con:d_ltons on_d to pa_rtly contiit:n.:te to your persbnol comrr.irmemt. I orn pcy,ng c syrnbc!ic contnbuifoo of US$ 50 (i11steod of the U$~OI uS$ t2o} f0r ,11y RPe~o~l fo55pori--tor' W~oiftl". l kr,o,,,.; how to OPPf&dote thli. exttaordlrlcir:r chance that ls given 00Iylo a '1S1eci g<O\Jp ofprivileged persons. I om saving VS$ 70. 
	D Please send me aver,1hing ;n pr'.orlty. Iam paying on o<id~lonal US$ 5 !c<1hls. 
	11 am ps)~ng my tcwards ~ost of USS 50 {Jncludtng US$ 5 for stllpr;1ent}, or US$ 5$ (lnc!udirtg shipment and USS $ for ;:womy prnc-ess!ng} 
	partlcjp~t.lM 

	Figure
	f am paying US$ 50 or US$ 55 as follows: (Please fit! out and return !n the endosed reply enve-tope) 0 By bank or P0!.1ai check enclosed mnde out to Magfster Davids D By cash ancloseri CJ Sy credit card; D Vise O Mastercard c,roNo, I_I_L__J_j Li_lc.-.l_l 1......Ll_l_l l_l_LJ_J o,,e: l_l_J i....J_I I....J_I_I_J 
	Figure
	t_E-Mait:l_______________________________________. 
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	CONDi'rlONS OF fART!CIPAl'JON 1Hl: EVENT ENTnl..ED P~IZE-W!NNlRG GRT!Fl(Alt~ :SPART Of VAR!OiJS (ONYFST5W!IH PRIZE AWARDS CONDUCTED nrndt;GHOUTTliE Y£AR !N THE fRAMEWOR< Cf ESOTERIC Al-JD WINNING TH!: PREXNT CASl:, THE METHOD!$ CALLED iu:RfJO·TOP AWARDS TH/: PR12£S AT STAKE lNTHIS CONicSTARE AMAIN ?Rill,, fo..SANK CHECK FO~ Si6,,(l0,JJ}~ \lH!ITTY-$!X THOUSMO DOUARSi AND SE(ONOAA.Y PRfZES FOR EVERY PJ),fffiCIPANT RESPONDING IN out FORM, DISCOUNT CHECKS r;ouctrERS) FOR AT LEAST S20 APPUCA8lE TO A DISCOUNT ONA
	"Off1Cl.Al 
	M£THODS.1N 
	rf1E£ANDW!TtU.JO 
	OEAOUNE,.lN 
	CERTJFtCATE 
	6 

	• 
	V.1tJNEil'$ CONSENT ro RECflVE THE MAJN PRlZi', OF THE MAJN WlNNER OF THE $ l'RllE DOES NOT ii:ESPOND, THE :JR<iANlZERSrlAU NOT BE OBLIGATE!) TO SENVA stCONO NOTIFKATlON TO THE MMNWINNER. IN ms CASE; TIU: Ofi.GANIZER MAY-1) O!STRl:8UTEAtl OR flARt OfnllS UNCLA!"1ED PMZE TO OTHER MR'f!OPANT$.DUlY !l;N'fJTlfe.WHO HAVE RETVRNEPTHE.!R PAITTJC!l'AT!ON ffiRM BEFORE rrlE.OEADUNE ANO CORREffiY· f!LLED OUT;(} DRAW AN ALTEIUIAT€ 'A1NNER OR 3) DONATE ALL Oil PART TO ACHAAITAflLE onGANIZATlON Of !TS OID1Ct. THE ABO'J£ 
	36,000.00 
	l'\!RFDSES.AS 
	DELJt.YS 
	Rf/iSON.AU. 

	.,. 
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	TITLE 18. CRIMES AND CRIMINAL PROCEDURE .PART I. CRIMES .CHAPTER 61. LOTTERIES .
	18 uses §1302 
	§ 1302. Mailing lottery tickets or related matter 
	Whoever knowingly deposits·in the mail, or sends or delivers by mall: 
	Any letter, package, postal card, or circular concerning any lottery, gift enterprise, or similar scheme offering prizes dependent in whole or in part upon lot or chance; 
	Any lottery ticket or part thereof, or paper, certificate, or instrument purporting l.o be or to represent a ticket, chance, share, or interest in or dependent upon the event of a lottery, gift enterprise, or similar scheme offering prizes dependent In whole or in part upon lot or chance; 
	Any check, draft, bill, money, postal note, or money order, for the purchase of any ticket or part thereof, or of any share or chance In any such lottery, gift enterprise, or scheme; 
	Any newspaper, circular, pamphlet, or publication of any kind containing any advertisement of any lottery, gift enterprise, or scheme of any kind offering prizes dependent in whole or in part upon lot or chance, or containing any list of the prizes drawn or awarded by means of any such lottery, gift enterprise, or scheme, whether said list contains any part or all of such prizes; 
	Any article described in section 1953 of this title [18 uses §1953]-
	Shan be fined under this title or imprisoned not more than two years, or both; and for any subsequent offense shall be Imprisoned not more than five years. 
	ATTACHMENT ONE .
	ATTACHMENT ONE .
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	TITLE 39. POSTAL SERVICE .PART IV. MAILMATTER .CHAPTER 30. NONMAILABLE MATTER .
	39 uses §3001 
	§3001. Nonmailable matter 
	(a) 
	(a) 
	(a) 
	Matter of deposit ofwhich in the mails is punishable under section 1302, 1341, 1342, 1461, 1463, 1715, 1716, 1717, or 1738 oftttle 18, or sectioo 26 of the Animal WeHare Act [7 uses§ 2156] is nonmailable. 

	(b) 
	(b) 
	Except as provided in subsection (c) of this section, nonmailable matter which reaches the office of delivery, or which may be seized or detained for violation of law, shall be disposed of as the Postal Service shall direct. 


	(C) (1) Matterwhich­
	(A) 
	(A) 
	(A) 
	exceeds the size and weight limits prescnbed for the particular class of mail; or 

	(B) 
	(B) 
	is of a character perishable within the period required for transportation and delivery; is nonmallable. 

	(2) 
	(2) 
	Matter made nonmailable by this subsection which reaches the office of destination may be delivered in accordance wrrh Its address, if the party addressed furnishes the name and address of the sender. 

	(d) 
	(d) 
	Matter otherwise iegaKy acceptable in the mails which-­

	(1) 
	(1) 
	is in the form of, and reasonably could be interpreted or construed as, a bill, Invoice, or statement of account due; but 

	(2) 
	(2) 
	constitutes, in fact, a solicitation for the order by the addressee of goods or services, or both; is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs, unless such matter bears on its face, in conspicuous and legible type in contrast by typography, layout, or color with other printing on its face, in accordance with regulations which the Postal Service shall prescribe-­

	(A) 
	(A) 
	the following notice: "This is a solicitation for the order of goods or services. or both, and not a bill, invoice, or statement of account due. You are under no obligation to make any payments on account of this offer unless you accept this offer:; or 

	(B) 
	(B) 
	in lieu thereof, a notice to the same effect in words which the Postal Service may prescribe. 

	(e) 
	(e) 
	(1) Any matter which is unsolicited by the addressee and which is designed, adapted. or intended for preventing conception (except unsolicited samples thereof mailed to a manufacturer thereof, a dealer therein, a licensed physician or surgeon, or a nurse, pharmacist, druggist, hospital, or clinic) is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs. 

	(2) 
	(2) 
	Any unsolicited advertisement of matter which is designed, adapted, or intended for preventing conception is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs unless the advertisement­

	(A) 
	(A) 
	is mailed to a manufacturer of such matter, a dealer therein, a licensed physician or surgeon, or a nurse, pharmacist, druggist. hospital, or clinic; or 

	(B) 
	(B) 
	accompanies in the same parcel any unsolicited sample excepted by paragraph (1) of this subsection. An advertisement shall not be deemed to be unsolicited for the purposes ofthis paragraph if it is contained in a publication for which the addressee has paid or promised to pay a consideration or which he has otherwise indicated he desires to receive, 

	(f) 
	(f) 
	Any matter which ls unsolicited by the addressee, which contains a "household substance" (as defined by section 2 of the Poison Prevention Packaging Act of 1970 [15 uses§ 1471)), and which does not comply with the requirements for special child-resistant packaging established for that substance by the Consumer Produc1 Safety Commission, ls nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs. · 

	(g) 
	(g) 
	(1) Matter otherwise legally acceptable in the malls which contains or includes a fragrance advertising sample is nonmailable matter, shall not be earned or delivered by mail, and shall be disposed of as the Postal Service directs, unless the sample is sealed, wrapped, treated, or otherwise prepared in a manner reasonably designed to prevent individuals from being unknowingly or involuntarily exposed lo the sample. 


	ATTACHMENT TWO 
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	(2) 
	(2) 
	(2) 
	The Postal Service shaH by regulation establish the standards or requirements which a fragrance advertising sample must satisfy in order for the mail matter involved no! lo be considered nonmailable under this subsection, 

	(h) 
	(h) 
	Matter otheowise legally acceptable in the mails which constitutes a solicitation by a nongovernmental entity for the purchase of or payment for a product or service; and which reasonably could be Interpreted or construed as implying any Federal Government connection. approval, or endorsement through the use of a seal, insignia, reference to the Postmaster General, citation to a Federal statute, name of a Federal agency, department, commission. or program, 1rade or brand name, or any other term or symbol; o

	(1) 
	(1) 
	such nongovernmental entity has such expressed connection, approval or endorsement; 

	(2) 
	(2) 
	(A) such matter bears on its face, in conspicuous and legible type in contrast by typography, layout, or color with other plinting on its face, in accordance with regulations which the Postal Service shall prescribe, the following notice: "THIS PRODUCT OR SERVICE HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT,", or a notice lo the same effect in words which the Postal Service may prescribe; 

	(B) 
	(B) 
	the envelope or outside cover or wrapper in which such matter ls mailed bears on its face in capital letters and in conspicuous and legible type, in accordance with regulations which the Postal Service shall prescribe, the following notice: "THIS IS NOT A GOVERNMENT DOCUMENT.", or a notice to !he same effect in words which the Postal Service may prescribe; and 

	(C) 
	(C) 
	such matter does not contain a false representation stating or implying that Federal Government benefits or services will be affected by any purchase or nonpurchase; or 

	(3) 
	(3) 
	such matter is contained in a publication for which the addressee has paid or promised to pay a consideration or which he has otherwise indicaled he desires to receive, except that !his paragraph shall not apply if !he solicitation is on behalf of the publisher ofthe publication. 

	(l) 
	(l) 
	Matter otherwise legally acceptable in !he malls which constitutes a solicitation by a nongovernmental entity for information or the contribution of funds or membership fees and which reasonably could be interpreted or construed as Implying any Federal Government connection, approval, or endorsement through the use of a seal, insignia, reference to the Postmaster General, citation lo a Federal statute, name of a Federal agency, department, commission, or program, trade or brand name, or any other term or sy

	(1) 
	(1) 
	such nongovernmental entity has such expressed connection, approval or endorsement; 

	(2) 
	(2) 
	(A} such matter bears on its face, in conspicuous and legible type in contrast by typography, layout, or color with other printing on its face, in accordance with regulations which the Postal Service shall prescribe, the following notice: "THIS ORGANIZATION HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL 


	GOVERNMENT, AND NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.", or a notice to the same effect in words which the Postal Service may prescribe; 
	THIS OFFER.IS 

	(BJ the envelope or outside cover or wrapper in which such matter is mailed bears on its face in capital letters and in conspicuous and legible type, in accordance with regulations which the Postal Service shall presCiibe, the following notice: "THJS IS NOT A GOVERNMENT DOCUMENT.'', or a notice to the same effect in words which the Postal Service may prescribe; and 
	(C) 
	(C) 
	(C) 
	such matter does not contain a false representation stating or implying that Federal Government benefits or services will be affected by any con!rtbution or nonconlribution; or 

	(3) 
	(3) 
	such matter is contained in a publication for which the addressee has paid or promised to pay a consideration or which he has otherwise Indicated he desires to receive, except that this paragraph shall not apply if the solicitation is on behalf of the publisher of the publication. 

	0) 
	0) 
	(1) Any matter otherwise legally acceptable in the mails which is desclibed in paragraph (2) is nonmailable matter, shall no! be carried or delivered by mail, and shall be disposed of as the Postal Service directs, 

	(2) 
	(2) 
	Matter described in this paragraph is any matter tha!­

	(A) 
	(A) 
	constitutes a solicitation for the purchase of or payment for any product or service that­

	(I) 
	(I) 
	is provided by the Federal Government; and .(iO may be obtained without cost from the Federal Govemment; and .

	(B) 
	(B) 
	does not contain a clear and conspicuous statement giving notice of the information set forth in clauses (I) and (ii) of subparagraph (A). 


	(I<) (1) In !his subsectlon­
	(A) the tenn "clearly and conspicuously displayed" means presented In a manner that is readily noticeable, readable, and understandable to the group to whom the applicable matter Is disseminated; 
	Page -2­
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	(B) 
	(B) 
	(B) 
	the term "facsimile check" means any matter that­

	(i) 
	(i) 
	is designed to resemble a check or other negotiable instrument; but 

	(ii) 
	(ii) 
	is not negotiable; 

	(C) 
	(C) 
	the term "skill contesr means a puzzle, game, competition, or other contest in which­

	(i) 
	(i) 
	a prize is awarded or offered; .{ii) the outcome depends predominately on the skill of the contestant; and .


	(iii) a purchase, paymerrt, or donation is required or impAed to be reqwired to enter the contest; and 
	(D) 
	(D) 
	(D) 
	the term "sweepstakes" means a game of chance for which no consideration is required lo enter_ 

	(2) 
	(2) 
	Except as provided in paragraph (4), any matter otherwise legally acceptable in !he mails which is described in paragraph (3) is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs. 

	(3) 
	(3) 
	Matter described in this paragraph is any matter that­

	(A) 
	(A) 
	(i) includes entry materials for a sweepstakes or a promotion Iha! purports to be a sweepstakes; and 

	(ii) 
	(ii) 
	(I) does not contain a statemerrt that discloses in !he mailing, in the rules, and on the order or entry form, !hat no purchase is necessa,y to enter such sweepstakes; 

	(II) 
	(II) 
	does not contain a statement !hat discloses in the mailing, in !he rules, and on the order or entry form, that a purchase will not improve an indMdual's chances ofwinning with such ent,y; 


	(Ill) does not state al! terms and conditions of the sweepstakes promotion, including the rules and ent,y procedures for the sweepstakes; 
	(IV) does not disclose the sponsor or mailer of such matter and the principal place of business or an address at which the sponsor or mailer may be contacted; 
	M does not contain sweepstakes rules that state­.(aa) the estimated odds ofwinning each prize; .(bb) the quantity, estimated retail value, and nature of each prize; and .
	(cc) 
	(cc) 
	(cc) 
	the schedule of any paymerrts made over time; 

	(VI) 
	(VI) 
	represents that individuals not purchasing products or services may be disqualified from receiving future sweepstakes mailings; 


	(VII) requires that a sweepstakes entry be accompanied by an order or payment for a product or service previously ordered; 
	(VIII) represents that an indlvldual Is a winner of a prize unless that individual has won such prize; or 
	(IX) contains a representalion that contradicts, or Is inconsistent with sweepstakes rules or any other disclosure re<1ulred to be made under this subsection, including any statement qualifying, limiting, or explaining the 
	rules or disclosures in a manner inconsistent with such rules or disclosures; 
	(B) (i) includes ent,y materials for a skill contest or a promotion that purports to be a skill contest; and 
	(Ii) (I) does not stale all terms and conditions of the skill contest, including the rules and ent,y procedures for the skill contes~ 
	(II) does not disclose !he sponsor or mailer of the skill conlest and the principal place of business or an address al which the sponsor or mailer may be contacted: or 
	(Ill) does not corrtain skill contest rules that state, as applicable­(aa) the number of rounds or levels of the contest and the cost to enter each round or level; (bb) that subsequent rounds or levels will be more difficult to solve; 
	(cc) the maximum cost to enter all rounds or levels; . .{dd) the estimated number or percenlage of entrants who may correctly solve !he skill contest or the .
	approximate number or percentage of entrants correctly solving the past 3 skill contests conducted by the sponsor, (ee) the identity or description of!he qualifications of the Judges if the contest is Judged by other than 
	the sponsor; 
	(ff) the method used in judging; 
	(!lg) the date by which the winner or winners will be determined and the date or process by which prizes will be awarded; 
	(hh) the quantity, estimated retail value, and nature of each prize; and 
	(ii) 
	(ii) 
	(ii) 
	the schedule of any payments made over time; or 

	(C) 
	(C) 
	includes any facsimile check that does not contain a statement on the check itself that such check is not a negotiable instrument and has no cash value. 

	(4) 
	(4) 
	Matter that appears in a magazine, newspaper, or other periodical shall be exempt from paragraph (2) if such 


	matter­
	(A) 
	(A) 
	(A) 
	is not directed to a named individual; or 

	(B) 
	(B) 
	does not include an opportunity to make a payment or order a product or service. 

	(5) 
	(5) 
	Any statemerrt, notice, or disclaimer required under paragraph (3) shall be clearly and conspicuously displayed. Any statement, notice, or disclaimer required under subclause (I) or (II) of paragraph (3)(A)Ql) shall be displayed more conspicuously than would otherwise be required under the preceding sentence. 

	(6) 
	(6) 
	In the enforcement of paragraph (3), the Postal Service shall consider all of the materials included in the mamng and Ille material and language on and visible through the envelope or outside cover or wrapper in which ltiose materials are malled. 
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	(I) 
	(I) 
	(I) 
	(1) Any person who uses the mails for any matter to which subsection (h), (i), G), or (k) applies shall adopt reasonable practices and procedures to prevent !he mailing ofsuch matter to any person who, personally or through a conservator, guardian, or individual wUh power of attomey­

	(A) 
	(A) 
	submits to the mailer of such matter a written request that such matter should not be mailed to such 


	person; or 
	(B) 
	(B) 
	(B) 
	0) submits such a written request to the attorney general of the appropriate Slate (or any Slate government officer who transmits the request to that attorney general); and 

	(ii) 
	(ii) 
	lhal attorney general transmits such request to the mailer. 

	(2) 
	(2) 
	Any person who mails matter lo which subsection (h), Q), ()), or (k) applies shall maintain or cause lo be mainlained a record of all requests made under paragraph (1). The records shaU be maintained in a form to permit the suppression of an applicable name at the applicable address for a 5-year period beginning on the date the written request under paragraph (1) is submitted to the mailer. 

	(m) 
	(m) 
	Except as otherwise provided by law, proceedings concerning the mailabillly ofmatter under this chapter [39 uses§§ 3001 et seq.] and chapters 71 and 83 of title 18 [18 uses§§ 1451 et seq. and 1691 et seq.] shall be conducted in accordance with chapters 5 and 7 of title 5 [5 uses§§ 501 et seq. and 701 et seq.]. 

	(n) 
	(n) 
	(1) Except as otherwise authorized by law or regulations of the Postal Service, hazardous material is nonmailable. 

	(2) 
	(2) 
	In this subsection, the term "hazardous material" means a substance or material designated by the Secretary of Transportation under section 5103(a) of title 49. 

	(o) 
	(o) 
	The district courts. together with the District Court ofthe Virgin Islands and the District Court of Guam, shall have jurisdiction, upon cause shown. to enjoin violations of section 1716 of tille 18. 
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	[Code of Federal Regulations] .[Trtle 39, Volume 1] .[Revised as of July 1, 2006] .From the U.S. Government Printing Office .[CITE: 39CFR953j .
	[Page 265-268) .
	TITLE 39--POSTAL SERVICE 
	CHAPTER I-UNITED STATES POSTAL SERVICE 
	PART 953_RULES OF PRACTICE IN PROCEEDINGS RELATIVE TO MAILABILITY 
	Sec. 
	953.1 Authority for rules. 
	953.2 Initiation. 
	953.3 Appeal. 
	953.4 Service of notice; Reply; Motion for summary judgment. 
	953.5 Hearings. 
	953.6 Compromise and informal dispositions. 
	953.7 Default; Appearances. 
	953.8 Location of hearing. 
	953.9 Change of place of hearing. 
	953.10 Presiding officers. 
	953.11 Proposed findings of fact and conclusions of law. 
	953.12 Initial decision. 
	953.13 Appeal from Initial decision. 
	953.14 Final Agency decision. 
	953.15 Expedition. 
	953.16 Disposition. 
	953.17 Ex parte communications. 
	Authority: 39 U.S.C. 204, 401. 
	Source: 59 FR 31538, June 20, 1994, unless othe,wise noted. 
	Sec. 953.1 Authority for rules. 
	These rules of practice are issued by the Judicial Officer of the U.S. Postal Service pursuant to authority delegated by the Postmaster General. 
	Sec. 953.2 Initiation. 
	Mailability proceedings are initiated upon the filing of a written appeal with the Recorder, Judicial Officer Department, U.S. Postal Service, 2101 Wilson Boulevard, Suite 600, Arlington, VA 22201-3078. 
	[63 FR 66050, Dec. 1, 1996] 
	Sec. 953.3 Appeal. 
	The appeal shail: 
	(a) Identify the appellant; 
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	(b) 
	(b) 
	(b) 
	Describe or be accompanied by a copy of the determination or ruling being appealed; 

	(c) 
	(c) 
	Describe the character or content of the matter the appellant wishes to have carried and delivered .by the U.S. Postal Service; .

	(d) 
	(d) 
	Request review of the determination or rules specifying each and every reason why the appellant .believes the determination or ruling should be reversed; · · .

	(e) 
	(e) 
	Indicate whether the appellant desires to have an oral hearing or, Instead, to have the case decided solely on the basis of the written record (Le., the appeal, the General counsel's reply, and any documents submitted by the parties pursuant to an order of the presiding officer); and 

	(f) 
	(f) 
	Bear the signature, typed or printed name, title, business address, and telephone number of any attorney at law representing the appellant in bringing the appeal, and of each individual appellant or, if the appellant is a partnership, corporation, limned liability company, or unincorporated association, of the managing partner, chief executive officer, chief operating officer, or other officer authorized to bind the organization. 


	Sec. 953.4 Service of notice; Reply; Motion for summary judgment. 
	(a) 
	(a) 
	(a) 
	Service of notice. (1) Upon receiving the appeal, the Recorder shall issue a notice specifying that the Postal Service General Counsel's reply shall be filed within 15 days of receipt of the notice; and the lime and place of the hearing (if one was requested). 

	(2) 
	(2) 
	The Recorder shall promptly serve this notice on the parties as follows: 

	(i) 
	(i) 
	The notice, with a copy of the appeal, shall be sent to the General Counsel at Postal Service headquarters. 

	(ii) 
	(ii) 
	When the appellant's address is within the United States, the notice, with a copy of the appeal, shall be sent to the postmaster at the office that delivers mail to the appellant's address. The postmaster shall be instructed that, acting personally or through a supervisory employee or a postal inspector, he or she is to serve these documents on the appellant. If the appellant cannot be found within 3 days, the postmaster shall send these documents 
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	to the appellant by ordinary mail and forward a statement lo the Recorder that is signed by the delivering employee and that specifies the time and place of delivery. 
	(iii) When the appellant's address is outside the United States, the notice, with a copy of the appeal, shall be sent to the appeltant by registered airmail, return receipt requested. A written statement by the Recorder, noting the lime and place of mailing, shall be accepted as proof of service in the event a signed and dated return receipt is not received. 
	(b) 
	(b) 
	(b) 
	Reply. The General Counsel shall file a written reply, in triplicate, with the Recorder, within the aforementioned 15-day period or any extension granted by the presiding officer for good cause shown. If the General Counsel's reply fails to address any allegation in the appeal, that allegation shall be deemed admitted. 

	(c) 
	(c) 
	Motion for summary judgment. Upon motion of either the General Counsel or the appellant, or on the presiding officer's own initiative, the presiding officer may find that the appeal and answer present no genuine and material issues of fact requiring an evidentiary hearing, and thereupon may render an initial decision upholding or reversing the determination or ruling. The initial decision shall become the final Agency decision if a timely appeal is not taken. 


	Sec. 953.5 Hearings. 
	(a) 
	(a) 
	(a) 
	In general, admissibility of evidence at hearings conducted under this part hinges on relevancy and materiality. However, relevant evidence may be excluded if its probative value is substantially outweighed by the danger of unfair prejudice, or by considerations of undue delay, or by needless presentation of cumulative evidence. Testimony shall be given under oath or affirmation, and witnesses are subject to cross-examination. Slipulatlons of fact are encouraged and may be received in evidence. 

	(b) 
	(b) 
	Objections to the admission or exclusion of evidence shall be in short form, stating the grounds of objections relied upon. The transcript shall not include argument or debate thereon except as ordered by the presiding officer. Rulings on such objections shall be a part of the transcript. 
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	(c} Formal exceptions to the rulings of the presiding officer made during the course of the hearing are unnecessary. For all purposes for which an exception otherwise would be taken, it is sufficient that a party, when the ruling of the presiding officer is made or sought, makes known the action he desires the presiding officer to take or his objection to an action taken, and his grounds therefor. 
	Sec. 953.6 Compromise and Informal dispositions. 
	Either party may request the other to consider informal disposition of any question of mailabllity, and the scheduled hearing date may be postponed by the presiding officer for such period of lime as may be necessary to accommodate settlement discussions between the parties. 
	Sec. 953. 7 Default; Appearances. 
	If a timely reply to the appeal is not filed, the presiding officer shall refer the appeal to the Judicial Officer, who may find that the General Counsel Is ln default. Whenever the General Counsel has been deemed to be in default, the Judicial Officer shall take whatever action on the appeal he deems appropriate. If an oral evidentiary hearing is to be held, the appellant may appear at the hearing in person or by counsel. If either party fails to appear at the hearing, the presiding officer shall receive t
	Sec. 953.8 Location of hearing. 
	Unless otherwise ordered by the presiding officer, the hearing shall be held at 2101 Wilson Boulevard, Suite 600, Arlington, VA 22201-3078, on the date set in the notice. 
	163 FR 66050, Dec. 1, 1998] 
	Sec. 953.9 Change of place of hearing. 
	(a) Not later than the dale fixed for the filing of the reply, a party may file a motion that the scheduled hearing be held at a place other than that designated in the notice. The motion shall include a supporting statement outlining: 
	[[Page 267]] 
	(1) 
	(1) 
	(1) 
	The evidence to be offered in such place; 

	(2) 
	(2) 
	The names and addresses of the witnesses who will testify; and 

	(3) 
	(3) 
	The reasons why such evidence cannot be presented in Arlington, VA. 

	(b) 
	(b) 
	In ruling on the motion, the presiding officer shalt consider the convenience and necessity of the parties and the relevancy of the evidence to be offered. 


	[59 FR 31538, June 20, 1994, as amended al 63 FR 66050, Dec. 1, 1998] 
	Sec. 953.1 O Presiding officers. 
	The presiding officer at any hearing shall be an Administrative Law Judge qualified in accordance with law (5 U.S.C. 3105) and assigned by the Judicial Officer (39 U.S.C. 204), or the Judicial Officer, may at his discretion, elect to preside at the reception of evidence. The Judicial Officer shall assign cases to Administrative Law Judges upon rotation if practicable. 
	Sec. 953.11 Proposed findings of fact and conclusions of law. 
	Proposed findings of fact and conclusions of law shall be submitted orally or in writing at the conclusion of the hearing, or otherwise, as ordered by the presiding officer. 
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	Sec. 953, 12 Initial decision, 
	Unless given orally at the conclusion of the hearing, the Administrative law Judge shall render an initial decision as expeditiously as practicable after the conclusion of the hearing and the receipt of the proposed findings and conclusions, if any, The initial decision shall become the decision of the Postal Service if an appeal is not perfected. When the Judicial Officer presides at the hearing, his powers shall include those of an Administrative Law Judge, but the Judicial Officer may render either an in
	Sec. 953.13 Appeal from initial decision, 
	Either party may file exceptions in a brtef on appeal to the Judicial Officer within 5 days after receipt of the initial decision unless additional lime is granted. A reply brief may be filed within 5 days after the receipt of the appeal brief by the opposing party, 
	Sec, 953, 14 Final Agency decision. 
	The Judicial Officer shall render a final Agency decision. The decision shall be served upon the parties and the postal official having custody of any mail detained pursuant to the determination or ruling. 
	Sec. 953, 15 Expedition. 
	For the purpose of further expedition, either party may move to have the hearing held at an earlier date than that specified in the notice, Either party may also move to have the initial decision (if an Administrative Law Judge or the Judicial Officer is presiding) or the final Agency decision (if the Judicial Officer is presiding) rendered orally at the conclusion of the hearing, The presiding officer may grant or deny any such motion. The parties may, with the concurrence of the Judicial Officer, agree to
	Sec. 953.16 Disposition, 
	Mail matter found to be nonmailable shall be held at the post office where detained for a period of 15 days from the dale of the Postal Service decision, unless that period is extended by the Judicial Officer. During this holding period, the appellant may apply for the withdrawal of the matter. If any such application is made, the General Counsel shall be given notice and the opportunity to oppose the application. Upon the expiration of the holding period with no application having been made, the Judicial O
	Sec, 953, 17 Ex parte communications. 
	The provisions of 5 U.S.C, 551 (14), 556(d), and 557(d) prohibiting ex parte communications are made applicable 
	[[Page 268)! 
	to proceedings under these rules of practice. 
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	EXHIBITG .TOCOMP AINT .
	EXHIBITG .TOCOMP AINT .
	UNITED STATES POSTAL INSPECTION SERVICE .WASHINGTON, D.C. 20260..2100 .
	In the Matter of the Determination of 
	In the Matter of the Determination of 
	In the Matter of the Determination of 
	) 
	Date of Issuance: 

	Nonmailability of Certain Material from: 
	Nonmailability of Certain Material from: 
	) 
	June 2, 2015 

	TR
	) 

	MAGISTER DAVIDS 
	MAGISTER DAVIDS 
	) 

	at 
	at 
	) 

	P.O. Box 40388 
	P.O. Box 40388 
	) 

	Utrecht AD NL 3504 
	Utrecht AD NL 3504 
	) 

	The Netherlands 
	The Netherlands 
	) 

	TR
	) 
	Case Number: 

	TR
	) 
	[1146] 15-0RD-1330 

	TR
	) 


	DETERMINATION OF NONMAILABILITY 
	DETERMINATION OF NONMAILABILITY 
	Evidence Presented 
	As a consequence of border searches of inbound mail performed by Customs and Border Protection, the U.S. Postal Inspection Service has been presented with evidence that you have caused the mailing of lottery related matter and/or facsimile checks addressed to persons located in the United States. A representative copy from the detained mail pieces is attached as Exhibit A. 
	Mailabilily Determination Based on this evidence, the Inspection Service makes the following determination: 
	1. .
	1. .
	1. .
	The mailing constitutes matter, the mailing of which is punishable under the criminal postal anti-lottery statute, 18 U.S.G. § 1302; and/or 

	2. .
	2. .
	The financial instruments contained in the mailing constitute nonmai!able "facsimile checks" as defined under subsection (k) of 
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	39 U.S.C. § 3001 since they depict financial instruments that are not negotiable and do not contain the statutorily required language; and 
	3. .
	3. .
	3. .
	The mailing constitutes nonmailable matter under 39 U.S. C. § 3001; and 

	4. .
	4. .
	The mailing should be destroyed pursuant to subsection (b) of 39 u.s.c. § 3001. Attachments One and Two contain a copy of the cited statutory provisions. Appeal Rights 


	Upon expiration of forty-five calendar days immediately following the date of issuance of this determination, the Inspection Service will order the destruction of the detained mail and any other identical mail received and detained after the issuance of this determination. The Destruction Order will not issue if, within that forty-five day period, either of the appeal options described below are exercised: 
	1. .An officer of your organization contacts Deputy Counsel for the 
	U.S. Postal Inspection Service and arranges to claim the mail in person at the U.S. Postal Service facility where it is being held, personally appears there, and provides satisfactory proof of his or her identity and ownership of the mail; or 
	2. .The Recorder of the U.S. Postal Service's Judicial Officer Department receives your appeal, filed in accordance with the prescribed rules of practice (Title 39, Code of Federal Regulations, Part 953). Attachment Three contains a copy of these rules. 
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	GUY J. COTTRELL Chief Postal Inspector 
	S. L Spector Chief Counsel 
	Figure
	By: .Jared D. Bingham Postal Inspector Attorney 
	U.S. Postal Inspection Service 475 L'Enfant Plaza, SW, Room 3100 Washington, DC 20260-3100 202-268-4774 
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	EXHIBIT A .
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	CONFIDENTIAL .
	CONFIDENTIAL .
	Maltre Davids 
	We are pleased to send Professor Daudet's Method (whose calculations have been 
	adapted to your personal case) .. 
	adapted to your personal case) .. 
	In accordance with our agreement, you are committed to keeping absolute .silence on the origin of the fortune you will obtain with this Method. .I also.want to remind you of Professor Oaudet's desire that you donate 10% .of the money you win to the charitable assocjation(s) of your choice. .
	First of all, in the name of the International Centre of Financial Leaders, I would like to welcome you to our small circle of rich people. 
	I am equally pleased to send you the "Reservoir of Money" specially adapted to your 
	case, along with Professor Daudet's Method. Do not lose it since ·it is the key to your 
	future fortune! 
	This rare metallic eJement has fantastic properties that Professor oaudet dli;,covered during Ms research. The "Reservoir of Money" that has already brought luck truly has surprising effects on winning numbers! 
	It goes without saying that you cannot only become a millionaire, but also ano truly a multimillbnaire after you multiply your future wins! 
	On the following pages I will tell you how to correctly use your "Reservoir of Money" ea obtain an immense fortune! 
	Before this, I would like to te!I you something about Professor Daudet and above all about how he chose you among millions of people so that you can live a fantastic adventure. · 
	53#1/12 
	S107·20USA 
	Yes,_, with the present documents, you can become a multimillionaire 
	without working I 
	The goal of our group is to serve the public interest and we try simply to right certain 
	wrongs of life. 
	It is common knowledge that the richer a person is, the e.asier It is to become even richer. Speculation, the stock market, real estate, major investments, relocating to tax havens and more. All these possibilities of becoming rkher and richer are reserved only for those who already have money. 
	-So what is left for the rest of us? 
	For the "have nots" to become rich, there remain games of chance such as the lottery 
	and casinos. Here again, the only ones really making money are the government and 
	gaming company heads. Professor Daudet Is going to change all that. 
	Professor Daudet has found a singular source of money while seeking a solution to get 
	out of a dlfficult financial situation. 
	Professor Daudet Is a quantum theoretical physicist. After losing his job he was at the brink of a nervous breakdown. Rather than give in, he decided to use his intelligence to find an honest way to rescue himself from this situation. His scientific research until then had been devoted to the determination of actions and movements in the universe. 
	A complex scientific domain totally incomprehensible for ordinary·people like you and 
	me. 
	Regardless, Professor Daudet worked for 2 years non stop on this project and finally 
	succeeded in developing a series of differential equations to exclude any phenomenon 
	of random luck, · 
	Using mathematics applied to quantum physics, he finally found a way to exert a targeted effect on random movements. This was so fantastic that he is currently considered ~ scientific' gerffiis! 
	At the time of his discovery, he could have made it pub!ic by pubHshing and receive r,is rightful recognition by the scientific community... but he didn't! He kept his findings secret because he knew that his method could be used to win at games of chance. 
	Professor Daudet had the choice between wealth and academic honours in a prestigious university and chose the former option! This is not at all surprising, 
	Professor Daudet then started to play. The first time, he won the tidy sum of 6000 dollars! He was stupefied to concretely see to what point the theory he developed in his research reafly worked. 
	5"'2/12 
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	He nevertheless decided to improve the method because he was firmly convinced that 
	in practice he c_ould win even more (because he did not yet win the jackpot which was 
	his goal). 
	One year later, he refined his method and saved it In a special metal. In the end, more 
	than 10 billion combinations that efficiently neutralise random luck were saved in this 
	_metal. It was the birth of the "Reservoir of Money" . 
	.This Is how the "Reservoir of Moneyi• was born! 
	This fantastic invention was going to completely change his life. 
	From that point on, nothing could stop him from winning every time he played. He was 
	more than convinced of his success. At the time, for a single precise date he calculated 
	the numbers to play using his "Reservoir of Money" In order to be a·ssured of winning 
	the jackpot. On that day, he played a number of lotteries around the world. 
	The next day, Professor Daudet was the proud possessor of a fortune estimated at 30 
	million dollars! He played again the next week ... and again won every time. 
	In only several days he became a multimillionaire! 
	As incredible as It sounds, he won the jackpot every time! 
	After this he decided to stop playing! His newfound and Immense fortune was largely 
	sufficient and he wanted only to discreetly profit from his new life. 
	The downside is that his unbe!ievable wins far beyond any reasonable "chances" 
	attracted the attention of lottery companies (and this Is one of the main reasons we 
	are so discreet today), 
	He was obliged to explain how he won jackpot after jackpot and I cannot even describe, the stupefied looks on the faces' of the directors of the lottery company, He won this m911ey hopest!y_tiut ,1,v~s. forced to stop playing.· 
	Professor Daudet thus no longer had the right to play the lottery. Regardless of the country, he was also barred from entering casinos. This man was a thorn in the side of gaming companies since he was capable of wiping them out. 
	His situation confirmed to what point he was right when he said that current millionaires were upset when a poor person became rich! 
	At that time, he and his fa miry could have moved and profited from the glorious days of a fairy tale life without worrying about others but Professor Daudet saw things in a different light. · · 
	At that time, he and his fa miry could have moved and profited from the glorious days of a fairy tale life without worrying about others but Professor Daudet saw things in a different light. · · 
	He' preferred investing the money he won in a specialised scientific centre to establlsh a better balance between rich and poor, since he believed that that in this context the world was extremely unfair, 

	Since he no longer had the right to play, he decided to have others win in his place. 
	You can personally profit from his decision to get back, at gaming companies, 
	You are being given this chance today. I know that you are far from being rich and this 
	is why you are exactly the right person to profit from our help for this "revenge"! · 
	Here is precisely what Professor Daudet would like: he selects only people with 
	considerable financial difficulties to enable them to win and thus bring the equilibrium 
	between the rich and poor more into balance. This is why this philanthropist selected 
	you. 
	You made the right choice to accept his offer and Professor Daudet as well as al! of us 
	at the LR.E. congratulate you. You now have all you need to completely change your 
	life and become a ml!Jionaire, 
	You will find your table of calculations in an appendix. It contains the precise numbers 
	whose potential for success is guaranteed! 
	In order to multiply your wins, you must pace your personal "Reservoir of Money" on 
	the table (it was prepared for you personally by Professor Daudet), Using an , impressive example that concerns you directly, I will now prove the remarkable 
	effectiveness of the "Reservoir of Money"! 
	As you know, you haverealty won with your personal number. Immediateiy after 
	receiving your response, Professor Daudet used a "Reservoir of Money" for your 
	number, As an example, you will double your win of 22,222 to 44,444 In only 2 days. 
	You will DOUBLE, it. 
	Honestly, l cannot explain how it works because it 1s far too complicated for me ... Even, so, only the result counts -nothing else matters. And the result is that you have won a main prize and this prize is yours to keep! 
	You will find below the exact instructions to win fantastic sums for 4 weeks. 
	Professor Daudet has calculated the 4 dates on which you must play.,His "Reservoir of .Money:" contains all the personalised calculations for you to win and It has been .equipped wlth a unique, exclusive and very personal "memory unit'' that concerns only .you. .
	5$4)12 
	All you have to do is p!ay the numbers on your four tables on the dates indicated. It's not complicated. at aH ... and you will take absolutely no risk whatsoever. 
	We recommend that you play anonymously. If you are contacted to receive tlie check, Professor Daudet asks you not to appear on television in order to keep the secret you now share with us. 
	If you play four times you could win up to 10 million dollars (and perhaps even much more). Professor Daudet would have liked to send you more numbers so you could win 10 times, but we must also think of others. 
	Allow me to remind you of the moral charter of our centre: you are asked to donate 10% of your wins to the charitable association(s) of your choice. We believe that this is the least you could do. 
	When you are filling out your lottery tickets, lt is ABSOLUTELY NECESSARY to be far from any electrical device or appliance. No television, portable phone or any other . device less than 4 metres/13 feet away. The "Reservoir of Money" does not operate in the presence of magnetic or radio waves. 
	Concentrate and above all remain discreet, 
	Once you will have obtained your first win, the best thing will be to open a new bank .account. Choose a bank where nobody knows you so that no unwanted questions are .asked and that you are "under the radar" so to speak. In this way you will avoid .of your .existence (remember Professor Daudet's experience). .
	attracting the attention.of gaming companies who may become aware 

	We on.ce again remind you not to tell anyone about your experience, except people in .whom you have total trust and of course only if these people can keep a secret. .
	Nor do you have the right to mention the name of Professor Daudet or the Centre . 
	. If you need.advice,.ourfinancial specialists are there to help you wisely invest your millions. They have been doing this for years for all our winners and I can assure· you that they are totally trustworthy. If on the other hand you require no advice, we will not bother you. 
	You have nothing to report to the Centre. Just use your winnings for your own good and for that of others ... Professor Daudet considers that we were right in having trust in you. 
	And now, you can play; .. and become a millionaire! .And who knows how much you will win? .

	-EXTREMELY CONFIDENTIAL .
	-EXTREMELY CONFIDENTIAL .
	Now find out how you can win fanta!!ltic sums during 4 weeks. 
	When you play, use your "Reservoir of Money" at the exact moment you enter the 
	numbers on you lottery ticket. These numbers are found In the four tables below and 
	should be played on the dates lndic,ated even if there is no drawing on that day. 
	Pay attention to the fact that the four tables are valid only on the dates indicated and only for the lottery (the system will not work for horse races, rouiette or other games of chance). 
	It Is thus very simple and you will profit immensely with no risk! 
	Once you have filled out the ticket with the winning numbers indicated, you must place the "Reservoir of Money" on the ticket, where it exerts its most powerful action. In this way, it will considerably Increase the potential of your winning numbers that is already 
	enormous. 
	enormous. 
	enormous. 
	If you follow these instructions, your wins will increase maximally! 
	Professor Daudet has already played many times with and without the Reservoir and every time the results spoke for themselves: 
	The Reservoir is ABSOLUTELY NECESSARY to win big. 
	Now, It's your turn to p!ay •.. Play and win vast amounts of money! 
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	Your personal results pour 
	** 

	Table
	TR
	the numbers with the highest potential ** . 

	01 
	01 
	4 7 
	3 9 
	0 5 
	1 0 
	4 3 
	1 2 
	1 3 
	1 4 
	X X 
	1 6 
	1 7 
	1 8 
	19 
	Place your uReservoir of Mon·ey1 

	20 
	20 
	2 1 
	2 2 
	X X 
	2 4 
	2 5 
	3 5 
	2 7 
	X X 
	0 8 
	0 6 
	0 7 
	2 9 
	09 

	30 
	30 
	3 1 
	3 2 
	3 3 
	3 4 
	2 6 
	3 6 
	4 0 
	4 2 
	1 1 
	4 4 
	4 5 
	4 6 
	02 

	xx 4 9 
	xx 4 9 
	1 5 
	2 3 
	2 8 
	4 8 
	3 8 
	0 4 
	3 7 
	4 1 
	X X X X 
	0 1 
	47 

	39 
	39 
	0 5 
	1 0 
	4 3 
	1. 2 
	1 3 
	1 4 
	X X 
	1 6 
	1 7 
	1 8 
	1 9 
	2 0 
	21. 

	22 
	22 
	X X 
	2 4 
	2 5 
	3 5 
	2 7 
	X X 
	0 8 
	0 6 
	0 7 
	2 9 
	0 9 
	4 0 
	42 

	11 4 4 
	11 4 4 
	4 5 
	4 6 
	0 2 
	X X 
	4 9 
	1 5 
	2 3 
	2 8 
	4 8 
	3 8 
	0 4 
	37 
	. 

	41 
	41 
	X 
	X 
	1 
	2 
	2 
	4 
	3 
	0 
	3 
	4 
	X 
	X 
	D1 


	; X X s 3 8 8 8 4 7 1 X X 
	47 3 0 1 4 1 1 1 X 1 1 1 1 20 9 5 a 3 2 3 4 X 6 7 8 9 
	LOTTERY DRAW · 
	Saturday 3 weeks later: 02-07-11-14-18-31 
	LOTTERY. DRAW 
	Saturday 6 weeks later: . 12-17-26-28·33-39 
	LOTTERY DRAW 
	Saturday 9 weeks later: 
	LOTTERY DRAW 
	Saturday 12 weeks later: 03-11-20-22-25-31 
	t 
	herez 
	Remember that there must be no electric:: devices in proximity · when you fill out your lottery tickets~ 
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	Figure
	Magister Da~ids 
	Magister Da~ids 


	..., I am extending a helping hand. Take it now because it will help you. Your chain ofluck and energy has broken. You are missing a link and it is HERE. This missing link will tum your dreams into reality. 
	Figure
	Figure
	If your life Is not what you imagined it to be, if you do not feel happy, if you suffer from solitude and need money ... Rea.ct rapidly and take the hand held out to you. I am there to help you and guide you. · 
	_,I know from a reliable source that you really need me at this time. Above all remain positive, I will not abandon you. I want only the best fur yoy and for your entire life, 
	I am here to help you, my helping hand is reaching out to you ... and believe 
	me , r have excellent news for you. 
	In exactly 6 weeks, starting on 17.04.2015, a period of EXCEPTIONAL LUCK will enter your life! It will remain with you for 120 days so that all your dreams can come true, from the smallesttd the most important! 
	I said that I am sure of what I am s~is a link missing in your chain of WCK and VITAL ENERGY. This ls normal, -since worries, stress, money problems and deceptions have all accumulated. You are emotionally exhausted and have resigned yourself to the inevitable. 
	"The dice have been rolled and I can't change anything• 
	This is what you are undoubtedly thinking, -but believe me you are wrong. There are excellent perspectives for you on the holizon. This is precisely why I am · writing to you! 
	S107-22USA 
	I am a student ~Yand whatever has happened to you is explicable. But this will all change,_, because you are not the last person on earth. r am there, holding out a hand. 
	Seize the chance I arri offering you without asking for anything In return. You will see 
	that your entire .life will change for the better. You will hold your head high and 
	everything will be different ... 
	You wm soon take your fate into your own h9nds. You will no longer have thoughts like "nothing good can ever happen to me again". 
	I am offering you the link that is missing from your chain: If is amagical link. Once you will be in contact with It, your life win becomeMARVELLOUS. 
	I have decided to help you escape from your impasse. This is why I went to :;;eek what 
	is missing. It Is the Magical Link of Luck. rt was hidden in a place I cannot speak of 
	here. 
	Please do not ask me to divulge this secret. We have access to certain highly 
	confidentiarInformation and only a very limited amount ls accessible and must not be 
	transmitted. This is a question of professional ethics. 
	The Magical Link of your Luck will change your life: .In 6 weeks, it will become a fairy tale. .
	Yes, this will happen soon. In 42 days you will see that you life' will enter a positive .era. 
	Your Magical link will restore full integrity to your chain of LUCK and VITAL ENERGY 
	that will once again be unbroken and will be in harmony with the Cosmos. Positive 
	vibrations will be released for a full 120. days, 
	120 days to build your fortune, consolidate your luck, find love and success. · 
	12~to make your dr.§.ams come true ... everything wm happen at the same time! 
	It is up to only you'to manage this wonderful situation ·so that you obtain beneficial and long-lasting results. Here are the areas of Hfe you can change in your favour in 120 days: 
	Money. You can win enormous sums. You must simply invest wisely to amass a fortune that will make all your worries disappear forever. I already "see" you purchasing real estate and having steady Income from rentals, among other things. 
	Success in your projects. This could occur in unexpected areas. Your fortune will enable you to make professional investments consistent with your objectives. You will succeed in every undertaking. Success attracts success, you know this very well! 
	5$#$/12 
	Luck is opening its arms to you! Your circle of friends and acquaintances will broaden, enabling you to embark on new projects. Your relations with others wifl be honest and sincere and you wiJI be loved for who you are. Your values and vfrtues will be recognised and you wm be the object of the admiration you have always deserved. 
	Love: fate has prepared a wonderful gift. 
	A!! this Is waiting for you but you must hurry and request the Magical Link of Luck. 
	Yours truly, 
	Figure
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	Figure
	RETURN TO: Magister Davids, P.O. Box 40388, NL-3504 AD Utrecht, The Netherlands 
	With the booklet explaining how to use it. .Exclusively for. .
	Figure
	'J .YES, I want to r,,cslve the Magical Link of Lue!< with the instructions for Its use. 
	0 .YES, I know that the Magical link of Luck will grant me 120 days of ABSOLUTE LUCK I will· then be able to ohange all the areas of my life. Wealth, sucoess, luel<, love -I can finally make all my dreams come true and tum my life into a fairy tale existence. 
	Cl .YES, I wil! finally regain my se(f-conffdence and will no longer be the "weak link" but rather the STRONG LINK that will be envied and respected. 
	Cl Yl';S, I want your unlimited guarantee. If all the events mentioned in this letter do no! come to pass · as predicted, you v,ill unconditionally refund my money. This is your absolute guarantee. 
	0 .YES, I want you to $end ma the Magical Link of Luck with the instructions for Its use in a discreet package. For ihls, I am paying the symbolic contribution of US$ 50,00 10 partly cover the costs of preparing ana shlpolng all my documents. 
	Q .I also want priority tr!)atment for rapid delivery o/ the Magical Link of Luck with the instructions for Its use. I am adding US$ 5.00 for this and am paying a total of US$ SS.00 as follows. 
	0 .By check enclosed to the order of Magister Davids O By cash enclosed 
	0 .By credit carcl: 0 Visa O Mastercard 
	Card No.: I I I I I I I i I ! ! I I LJ ~I~~~..,I Expires: I_L_I LJ_I 
	Signature (required for creolt card payments)~-------"------~ 
	1
	Today's date: LL_I L.J_I I I I 
	0 .I pr~fer paying with two instalments at no extra charge, I am enclosing two checks for US$ 27.50 each. You can deposit the first upon reception and the second ln 30 days. 
	Personal guarantee exclusively for:.... This guarantee provides Wt satisfacilcn, lfis unconditJonai, meaning itis a guara,ntee of total protection. !ffor any reason you are not totally satisfied, just send me a written note. After reception of ycur ietter, the amount you paid will te refunded with no discussion, This is your fptma!, unlimited and contractu:ar guarantee, . . 
	Personal guarantee exclusively for:.... This guarantee provides Wt satisfacilcn, lfis unconditJonai, meaning itis a guara,ntee of total protection. !ffor any reason you are not totally satisfied, just send me a written note. After reception of ycur ietter, the amount you paid will te refunded with no discussion, This is your fptma!, unlimited and contractu:ar guarantee, . . 
	Personal guarantee exclusively for:.... This guarantee provides Wt satisfacilcn, lfis unconditJonai, meaning itis a guara,ntee of total protection. !ffor any reason you are not totally satisfied, just send me a written note. After reception of ycur ietter, the amount you paid will te refunded with no discussion, This is your fptma!, unlimited and contractu:ar guarantee, . . 
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	t automobile Or its value in cash. 
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	AMOUN1\I:N QJIBH1 :::1-;;;:<: \t'"' "'·{ lq,;i:ENTION! The official conditions stipulate that registering the v"\V worth$ 25,000.00 (or bank transfer if this amount to your account) can be done only if your claim form ,1,-ith the prize registration number is returned before the. deadline. · Current list ofwinners: This is e~tixely true and we are looking forward tQ recciviug your resp,:mse! 
	AMOUN1\I:N QJIBH1 :::1-;;;:<: \t'"' "'·{ lq,;i:ENTION! The official conditions stipulate that registering the v"\V worth$ 25,000.00 (or bank transfer if this amount to your account) can be done only if your claim form ,1,-ith the prize registration number is returned before the. deadline. · Current list ofwinners: This is e~tixely true and we are looking forward tQ recciviug your resp,:mse! 

	Figure
	I am hllppy to be sending your claim form today that will enable you to obtain either the car or its value in cash:$ ! It's up to you to decide which! One thing is very important: we must receive fhis form befure the deadline mentioned so you can be officially registered. 
	25,000.00

	THERE ARE NO EXCEPTIONS TO TIIE DEADLINE IN LIGHT OF TIIB VALL'E OF THE PRlZE. IF YOUR F©i)L\:f IS MAILED TOO LATE. YOU WILL :futJSB:JiLL RIGHTS TO TIIE AUT9 \¥'0~1'g $:':B,000.00 OR THIS 
	SECOND REMINDER: PRIZE READY FOR PAYMENT -PLEASE REPLY IMMEDIATELY! 
	Exhibit G to Complaint, Page 18 of38 
	Along with this occallion to win a prize or its cash value of$ 25,000.00, you can profit from our current offer -and also save up to $ 45 off retail price. In addition, if you place an order you will receive the FREE gift ofthe elegant "Florenzia" satin scarf. . Remember that you cannot win the car or its value in callh ifyou do not return your documents, preferably with an order, byfore the reply deadline. It would be a shame ifyou lost your rights to the prize. Please avoid this by answering without waiti
	Figure
	Figure
	A.._ SchlegellM~gement representative 
	. th ·deadline!
	· . attention to e
	•~1'11TION -l)ay n 
	.a.LJ.x,.i.~-An 
	f next week., 
	Wedne~....,,y ­
	O 
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	Figure
	Figure
	Exhibit G _to Complaint, Page 19 of38 
	. COUNTRY OF OWNER:. 
	Uriit~ds£;,tes 
	YOUR REGISTRATION NUMBER: · 
	so. 
	· 1si:i

	NOT!:: 
	RETURN DEADLINE:· .n<iw. .
	Yes, 1 want to claim my prize 

	,·,:, 
	. • REASOt-1FqR• !WJOQV~RLOffr,,j;Ji~J/A,N[)li;'~f ,,·, 
	......... i~frl.I,l>#~.~~\::~)fu:~'. .
	IMPORTANT! 
	Deiivery of the vehicle or payment of . 
	,$ will be: immediate if you return this form today with the prize registration number! 
	25,0QO.OO 

	! h.we :-cad the official coo.ditions and accepi them. 
	SCHISANDRA 
	Capsules for force and vitality The remedy for a variety of disorders that must be in every medicine cabinet! 
	Fill out and return in the enclosed rosponse .envelope. 1am paying as follows: .
	A!1Hl!SA 
	D By bank check enclosed made out to .Minera!is .
	0 By cash enclosed ~w;t.$$; 
	D By credit card: .D Visa O MasterCard .
	last n~me.: 
	1-LI-LII--JULll-ll_jl-1 UULll~'l-11-IUUl-il-1 
	First name:: 
	· ULILII-UL!LLIUUJ_IULIUUUUIJ-ILI 
	Address: 
	LILILl!-JLII-IULILII--JULll_li_lLll_ll--JLI--JJ_j 
	Locality/Zip code: 
	ULILIUULIULIUl-il_lLJI_ILIUl-11-11-LII--J 
	5lgnat11;e: ••)(,.................... .. .
	1 month treatment, 60 Schisandra capsules 
	$45 
	Schisandra capsules 
	instead of
	2 month treatment, 120 Schisandra capsules
	211.022 
	$,.QI) 
	Schisandra capsules You save $15 
	$ 75 
	instead of 
	211.023 
	3 m,nnth treatment, 180 Schisandra capsules 
	s.m
	1
	Sch1sandra capsules .You: save $45 i $90 
	Personal,.gifl:'cfo11f1irp}1tii:>11fc,t:.o·..,. 
	{En;6y}ott~;i·iiiiljt~: ~ft;cipieni.. .
	Ca.d No, .i_J_J_j_lj_J_l_i_l I_I_I_Lil_l_l_l_l 
	llf1Jj§i,j,ifi,j§-;. 
	Figure

	No. 1 
	Expires. on: !_I_II_I_I 
	Figure
	$5
	o,,,, l_i_il_l_li_l_l_l_l 
	Mv biohdat.: I_I_IL_J_ll_i__l_!_i 
	Slgnature lrequirnd lor credit csr'.I 1)3)"menu 
	Jhaw teijd, :.mrlerstand and ;,icceptlJ'!R c11m1lcion~ if. particlpatl[lj'J .t-mai!:l___c_________, .
	'--------~~------' 
	For only an additional S 5, we will insun,: your men:han.diso against damago .or loss during transport {strike out if not desired) .
	$5 
	For only S 5, y_ou will have express delivery and your order will be processed in 
	ss
	priority (strike out if not desired) 
	Thank you for your order .Total 
	·,.fin.. _spite of. expectatio....ns vou ·are· not ~ati.s~.ec1..~ s.,m.. pl.v .ret.._urn:.
	1.IDt:.i;MW.ii.3il,

	--il•••••••H•U..,., the package and your full purchase pnce WJU be refunded[• :.. 
	-:r--
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	Figure
	Figure
	How can Schisandra capsules for forr::e and vitality help? 
	Dr. Harsen: a!!ow me explain as follows: in modern times, with changes In eating habits 
	Doctor; Schisandra is being regarded as the .new miracle fruit. Does It really deserve this .distinction compared to other valuable fruits .and vegetables we hear of? .
	Dr. Harsen; Schisandra chinensis is one of the most widely used plants in traditional Chinese medicine, where it occupies the first rank of importance. It has always been used to cure a variety of physical disorders or psychk problems. 
	Over the past years, there has been growing interest in traditional Chinese medicine (TCM). How important is it for the Western World? 
	Dr. Harsen: I am firmly convinced that TCM can teach us much ln light of the upsurge in "lifestyle diseases· (diseases of civilfzatlon), of the importance·ofgrowing stress and pollution, and of an aging worldwide population, So­caUed "official" medicine and TCM are not at all mutually exclusive and are ln fact complementary. As a result, TCM as we understand it in the Westcan be accepted as "holistic medicine' since itexplores the causes ofdisorders not in a localized manner, but. fn the full context ofthe 
	· acquired over millennia -not merely centuries as in the West -and the use of natural health remedies such as the medicinal plant Schisandra, or acupuncture, long recognized as an effective therapeutic procedure, have.been used to re-establish good health and wellbeing. In this sense, Schisandra is without doubta relatively unknown fruit in the Western World that is very benefidal for health. Traditional Chinese medicine, on the other hand, has long been convinced that it is a fruit of undeniable value for
	and increased pollutants in the environment, the body rapidly becomes imbalanced because of a large number of factors and reasons. In other words, certain vital functions are adversely affected. The beny of Schisandra chinensis provides exactly what is needed by an imbalanced body and/or mind so they can regain -even regenerate -force and Vitality. This is because substances. called • adaptogens• act to restore harmony to body functions by.· fortifying, regenerating and stimulating those regions where this 
	This action that is reinvigorating, revitalizing, equilibrating and harmonizing makes Schisandra a genuine virtuoso for health. In many cases it slows the aging process and can be recommended to treat a wide variety of disorders and to reinforce health in general! 
	Exhibit G to Complaint, Page 21 of 38 
	Figure
	Different ways to knotyour scarf 
	1]@ ti,~, .
	Scarf Classkai knot Double Knot on Head knot aroundthe'neck loop shoulder 
	pecial gift offer: .
	We hereby confinn that, in the framework of the special prize remittance of the year, clients with "Premium" status will receive an exclusive gift. The gift can be claimed only by the Premium client The gift cannot be transferred. 
	Authorized recipient of the gift and prize: 
	CONGRATULATIONS! YOU ARE THE .EXCLUSIVE RFECIPIENT OF A GIFT. .Customer status: Premium client .
	Meeting agenda: Special gift offer 
	Gift: "Florenzia" satin scarf 
	Reservation deadline: 
	"iiAmeralis gift remt 
	ittance departmen

	Note: 
	lf!he gift is not claimed before the deadline, you will lose the right to it The gift canMI be claimed at a later rime 
	Get older without aging! 
	Discover the "power of youth" 
	of the Middle Kingdom: 
	The miraculous fire-red berry of nwu-Wei~Zi : Schisandra 
	11 

	older -YES j-'. but with good h~J 
	e;t. 

	I . 
	'"vitality and bal~ 
	·-Fill<up with new vitality -with 
	:Winter colds and flu _ , memory problems 
	capsules for force and 

	vitaHty· 
	---~--:,:f;:
	· sensations of overall weakness 
	. .Traditional Chinese medicine has long l<ept this treasure a secret from outsiders: lhe Schisandra be!rt. In its natiVe country it is ., reiuvenl;\te!
	'; depression . · 
	railed "the berry favoring health. for eternal youth and unlimited 
	• soothel ­
	wellbeing". For cenruries if not millennia, it has been one of the .
	a 

	;)nsomnia , . . .• -fortify!
	most important plants used in traditional Chinese medicine. In spite of the large number of its proven effects that benefit health,
	· ag&crelated problems . 
	_this plant has remained r,;latively inaceessible to us. 
	. bladder and urinaryJract prpblems. 
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	Figure
	! 
	! 
	"Schisandra 
	11 



	Health, vitality, equilibrium ­until a ripe old age: The Chinese "secret of youth" thousands of years old is found in a mysterious fruit called 
	The berry of Schisandra chinensis, also called Wu-Wei-Zi berry, is reputed in China to be a "berry favoring health, for eternal youth and unlimited wellbeing», because including it in the diet results in people getting older without aging! 
	Mineralis has now made this treasure of traditional Chinese medicine available to you by developing Schisandra capsules for force and vitality that are so concentrated that all you need is two capsules a day! 
	What makes it so special is its action called adaptogenic -what is present in excess is reduced, what is insufficient is compensated. 
	The fortifying and rejuvenating action of the Schisandra berry results from its substances called adaptogens, much more powerful than the well known and highly touted adaptogens of ginseng. · 
	Adaptogens act by harmonizing all of the body's organs and functions. They thus stabilize the body and result in the disap· pearance of functional disorders that are the cause of a wide variety of diseases: 
	Adaptogens ("adaptare" means adapt in Latin) > boost the body's immune defenses and have a stimulating, fortifying and constructive action > have a regulating action on excessive or deficient functions, for example high blood pressure is reduced and low blood 
	pressure is increased, etc. > act on the brain, nerves and the glandular endocrine system > boost the entire immune system. They thus reinforce the body's healing mechanisms and help 
	to eliminate the causes and consequences of disorders. 
	Figure
	2 
	2 
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	IIV II
	Say I eS to more vitality, augmented performance and wellbeing with 
	SCHISANDRA 
	capsules for force 
	and vitality 
	The 100% natural Schisandra extract reinforces body functions a11d provides effective and long-lasting support for health and vitality! 
	The many areas in which this "multi-function" berry is used make it an indispensable remedy in cases of~ 
	> heart failure > asthma > deposits in blood vessels > depression > liver and kidney disorders > age-related problems > diabetes > bladder and urinary tract problemi > infections > memory problems > winter colds and flu > stress > sensations of overall weakness > hearing disorders, tinnitus (noises in the ears) 
	> insomnia 

	Exhibit G to Complaint; Page 26 of38 
	. Schisandra is reputed to be one of the most valuable treasures of traditional Chinese medic.ine and is an effective polyvalent remedy for the physical and sychic maladies of our times. This impressive edicinal plant is recognized by scientists around the orld as a very valuable "adaptogen" that armonizes body functions and in this way can avoid · nd prevent diseases that often result from functional .disorders. Thus, it has a stimulating and regenerating ".action on certain body functions, and also is . o
	valuable and sought after for good health. 
	One of the most valuable fortifying and reinforcing remedies now available to us: 
	Schisandra 
	capsules for force and vitality 
	v' reinforce resistance and .immune defenses .
	v regenerate a weakened. .body .
	v' revitalize the brain and .muscles .
	v' fortify the liver and .kidneys .
	v' improve performance and .increase tone .
	Test Schisandra caP5ules for v' equilibrate to better cope force and vitality and now with stress and strain regenerated!
	and you will feel 

	v' harmonize the body and mind Or your purchase price will be refunded! 
	4 
	4 
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	Figure
	Jhe maitiprize at stake is The auto~objfe is being prnposed flyMineralis as adetivef,y .. ' •. optJoh ahdupon demand. c~n be exchangedforth(p.rize in cash. The aut?mobile is worth abogt . · J Ariy difference in the aetU<lLcosfofthe· car wilfbeJhcludecl inthe prize check ifth,e ··. 
	$25,.000.00. 
	25,000.00. 

	\ •·· ··.. ·.. Vifi.t111erd9es n9t select the auto. According to the offida!condltions. you have the right to dajm . · .. 
	< 
	IJj~~;t,;.;7:~l~f'.~Co:

	• < H ,~,:. . • • :.,,, ,, 
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	.QFflOAl CONDITIONS . . 
	THIS FREE CONTEST IS ONE OF THE RANDOM DRAWS ORGANIZED BY. MINERAUS THAT"ARE PUBLJSHED IN VARIED FORMS. THE PREREQUISITE CONDITION FOR WINNING IS 
	RffiJRNINGTHE SIGNED PRIZE QAIMW!THTHEWINNING REGISTRATION NUMBER BEFORETHE DEADLINE. WEARE NOT RESPONSIBlUOR PRINTING ERRORS OR FOR ll'lCORRECT 
	DISrRIBIITION ORWSS INTHE POSTAL SYSTEM. THEAMOUNT AT STAKE IS$ 25,000.00.A REGISTRATION NUMBER HAS BEENATTRIBUIDJTO All RECIPIENT,. THIS NUMBER MAY BE ATTRIBUTED SEVERAi.TiMES. EVERY HOlllER OF AVALID REGISTRATiON NUMBER IS.AUTHORIZED TO PAITTICIPATE. EMPLoYEB OF MINERALIS AND THEIR FAMiLYMEMllERS · ARE EXClUDED FROM PARllCIPATING,ASARE MINORS YOUNGER THAN 18.THE PRIZE CANNOT BE TRANSFERRED. THEAUTOMOBiLE OR THE CORRESPONDINGAMOUN:r Will BE REMlffiD IFTHE RECIPIENT RETURNS HISIRER REGISTllATION NUMBER WITH
	li/.Ci>.sH 
	MINERAi.iS 

	Figure
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	TITLE 18. CRIMES AND CRIMINAL PROCEDURE .PART I. CRIMES .CHAPTER 61. LOTTERIES .
	18 uses §1302 
	§1302. Mailing lottery tickets or related matter 
	Whoever knowingly deposits in the mail, or sends or delivers by mail: 
	Any letter, package, postal card, or circular concerning any lottely, gift enterprise, or similar scheme offering prizes dependent in whole or In part upon lot or chance; · 
	Any lottery ticket or part thereof, or paper, certificate, or instrument purporting to be or to represent a ticket, chance, share, or interest in or dependent upon the event of a lottery, gift enterprise, or similar 
	scheme offering prizes dependent In whole or in part upon lot or chance; 
	Any check, draft, bill, money, postal note, or money order, for the purchase of any ticket or part thereof, or of any share or chance in any such lottery, gift enterprise, or scheme; 
	Any newspaper, circular, pamphlet, or publication of any kind containing any advertisement of any lottery, gift enterprise, or scheme of any kind offering prizes dependent in whole or in part upon lo! or chance, or containing any list of the prizes drawn or awarded by means of any such lottery, gift enterprise, or scheme, whether said list contains any part or all of such prizes; 
	Any article described in section 1953 of this title [1 B uses§1953]­
	Shall be fineci under this title or imprisoned not more than two years, or both; and for any subsequent offense shall be imprisoned not more than five years. 
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	TITLE 39. POSTAL SERVICE .PART IV. MAIL MATTER .CHAPTER 30. NONMAILABLE MATTER .
	39 uses §3001 
	§3001. Nonmailable matter 
	(a) 
	(a) 
	(a) 
	Matter of deposit of which in the mails is punishable under section 1302, 1341, 1342, 1461, 1463. 1715, 1716, .1717, or 1738 of tttle 18, or section 26 of the Animal Welfare Act [7 uses§ 2156] is nonmailable. .

	(b) 
	(b) 
	Except as provided in subsection (c) of this section, nonmailable matter which reaches lhe office of delivery, or .which may be seized or detained for violation of law, shatl be disposed of as lhe Postal Service shall direct .


	(c) (1) Matterwhich­
	(A) 
	(A) 
	(A) 
	exceeds the size and weight limits prescribed for the particular class of mail; or 

	(B) 
	(B) 
	Is of a character perishable within the period required for transportation and delivery; is nonmailable. 

	(2) 
	(2) 
	Matter made nonmailable by this subsection which reaches the office of destinaUon may be delivered in accordance with its address, if the party addressed furnishes the name and address of the sender, 

	(d) 
	(d) 
	Matter otherwise legally acceptable in the mails which­

	(1) 
	(1) 
	is in the form of, and reasonably could be interpreted or construed as, a bill, invoice, or statement of account due; but 


	(2) constitutes, in fact, a solicitation for the order by the addressee of goods or services, or both; is nonmailable 
	matter, shall not be earned or delivered by mail, and shall be disposed of as the Postal Service directs, unless such matter bears on its face, in conspicuous and legible type in contrast by typography, layout, or color with other printing on Its face, in accordance with regulations which the Postal Service shall prescribe­
	(A) the following notice: 'This is a solicitation for the order of goods or services, or both, and not a bill, invoice, or statement of account due. You are under no obligation to make any payments on account of this offer unless you accept this offer:; or 
	(B) In Heu thereof, a notice to the same effect in words which the Postal Service may prescribe. 
	(e) (1) Any matter which is unsolicited by the addressee and which is designed, adapted, or intended for preventing 
	conception (except unsolicited samples thereof maiJed to a manufacturer thereof, a deafer therein, a licensed physician or surgeon, or a nurse, pharmacist. druggist, hospital. or clinic) is nonmailable matter. shall not be carried 
	or delivered by mail, and shall be disposed of as the Postal Service directs. 
	(2) Any unsolicited advertisement of matter which is designed, adapted, or intended for preventing conception Is 
	nonmailable matter, shall not be carr.ed or delivered by mail, and shall be disposed of as the Postal Service directs unless the advertfsement-· 
	(A) is mailed lo a manufacturer of such matter, a dealer therein, a licensed physician or surgeon, or a nurse, pharmacist, druggist, hospital, or clinic; or 
	(BJ accompanies In the same parcel any unsolicited sample excepted by paragraph (1) of this subsection. An advertisement shall not be deemed to be unsolicited for the purposes of this paragraph if it is contained In a publication for which the addressee has paid or promised to pay a consideralion or which he has otherwise indicated 
	he desires to receive. 
	(f) Any matter which is unsolicited by the addressee, which contains a "household substance" (as defined by section 2 of the Poison Prevention Packaging Act of 1970 [15 uses§ 1471)), and which does not comply with the requirements for special child-resistant packaging established for that substance by the Consumer Product Safety Commission, is nonrnallable matter, shall not be canied or delivered by mail, and shall be disposed of as the Postal Service directs. 
	(g) (1) Malter otherwise legally acceptable in the mails which contains or includes a fragrance advertising sample is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service direcls, unless the sample is sealed, wrapped, treated, or otherwise prepared in a manner reasonably designed to prevent individuals from being unknowingly or involuntarily exposed to the sample. 
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	(2) 
	(2) 
	(2) 
	The Postal Service shall by regulation establish the standards or requirements which a fragrance advertising .sample must satisfy in order for the mail matter involved not to be considered non mailable under this subsection. .

	(h) 
	(h) 
	Matter otherwise legally acceptable in the malls which constitutes a solicitation by a nongovernmental en1ily for the purchase of or payment for a product or service; and which reasonably could be interpreted or construed as implying any Federal Government connection, approval, Or endorsement through the use of a seal, insignia, reference lo the Postmaster General, citation to a Federal statute, name of a Federal agency, department, commission, or program, trade or brand name, or any other term or symbOI; o

	(1) 
	(1) 
	such nongovernmental en!i!y has such expressed connection, approval or endorsement; 

	(2) 
	(2) 
	(A) such matter bears on tts face, in conspicuous and legible type in contrast by typography, layout, or color with other printing on its face, in accordance with regulations which the Postal Service shall prescribe, the following notice: "THIS PRODUCT OR SERVICE HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT.", or a notice to the same effect in words which the Postal Service may prescrtbe; 

	(B) 
	(B) 
	the envelope or outside cover or wrapper tn which such matter is mailed bears on its face in capital letters and in conspicuous and legible type, in accordance with regulations which the Postal Service shall prescribe, the following notice: "THIS IS NOT A GOVERNMENT DOCUMENT.''. or a notice to the same effect in words which the Postal Service may prescribe; and 

	(C) 
	(C) 
	such matter does not contain a false representation stating or implying that Federal Government benefits or services will be affected by any purchase or nonpurchase; or 

	(3) 
	(3) 
	such matter is contained in a publication for which the addressee has paid or promised to pay a consideration or which he has otherwise indicated he desires to receive, except that this paragraph shall not apply if the solicitation Is on behalf of the publisher of the publication. 


	(Q Matter otherwise legally acceptable in the mails which constitutes a solicilaHon by a nongovernmental entity for information or 1he contribution of funds or membership fees and which reasonably could be interpreted or construed as implying any Federal Government connection, approval, or endorsement through the use of a seal, insignia, reference to the Postmaster General, citation to a Federal statute, name of a Federal agency, department, commission, or program, trade or brand name, or any other term or 
	(1) such nongovernmental entity has such expressed connection; approval or endorsement; 
	(2} (A) such matter bears on Its face, In conspicuous and legible type in contrast by typography, layout or color with other printing on its face, in accordance with regulations which the Postal Service shall prescribe, the following notice: "THIS ORGANIZATION HAS NOT BEEN APPROVED OR ENDORSED BY THE FEDERAL GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDERAL GOVERNMENT!', or a notice to the same effect in words which the Postal Service may prescnbe; 
	(8) 
	(8) 
	(8) 
	the envelope or outside cover or wrapper in which such matter is mailed bears on its face in capital fetters and in conspicuous and legible type, in accordance with regulations which the Postal Service shall prescribe, the following notice: "THIS IS NOT A GOVERNMENT DOCUMENT.", or a notice to the same effect in words which the Postal Service may prescrtbe; and 

	(C) 
	(C) 
	such matter does not contain a false representation stating or implying that Federal Government benefits or services will be affected by any conlribulion or noncontribution; or 

	(3) 
	(3) 
	such matter is contained in a publication for which the addressee has paid or promised to pay a consideration or which he has otherwise indicated he desires to receive, except that this paragraph shall not apply if the solicitation is on behalf of the publisher of the publication. 

	Q) 
	Q) 
	(1) Any matter otherwise legally acceptable in the mails which is described in paragraph {2) is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs. 

	(2) 
	(2) 
	Matter described in this paragraph is any matter that­(/\) constitutes a solicitation for the purchase of or payment for any product or service that­.

	(i) 
	(i) 
	is provided by the Federal Government; and .{ii) may be obtained without cost fium the Federal Government; and .

	(B) 
	(B) 
	does no! contain a clear and conspicuous statement giving notice of the information se! forth in clauses(\) and 01) of subparagraph (A). 

	(k) 
	(k) 
	(1) In this subsection­

	(A) 
	(A) 
	the term 'clearly and conspicuously displayed" means presented in a manner that is readily noticeable, readable, and understandable to the group to whom the applicable matter is disseminated; 
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	(B) 
	(B) 
	(B) 
	the tenn "facsimile check" means any matter that­

	(i) 
	(i) 
	is designed to resemble a check or other negotiable instrument; but .(i~ is not negotiable; .


	(C) the term "skill contest" means a puzzle, game, competition, or other contest in which-­
	(i) 
	(i) 
	(i) 
	a prize Is awarded or offered; 

	(ii) 
	(ii) 
	the outeome depends predominately on the skill of the contestant: and 


	{iii) a purchase. payment, or donation is required or implied to be required to enter the contest, and 
	(0) 
	(0) 
	(0) 
	the term "sweepstakes" means a game of chance fur which no consideration is required to enter. 

	(2) 
	(2) 
	Except as provided in paragraph (4), any matter otherwise legally acceptable in the mails which Is described in paragraph (3) is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the 


	Postal Service directs. 
	(3) 
	(3) 
	(3) 
	Malt,;r described in this paragraph is any matter lha!­

	(A) 
	(A) 
	(i) includes entry materials for a sweepstakes or a promotion that purports lo be a sweepstakes; and 


	{ii) (l) does not Contain a statement that disdoses in the mailing, in the rules, and on the order or entry form, that no purchase is necessary to enter such sweepstakes; 
	(II) does not eontain a statement that discloses in the malling, in the rules, and on the order or entry form, 
	that a purchase will not improve an individual's chances of winning with such entry; .(Ill) does not state all terms and conditions of the sweepstakes promotion, Including the rules and entry .
	procedures for the sweepstakes; 
	(IV) 
	(IV) 
	(IV) 
	does not disclose lhe sponsor or mailer of such matter and the principal place of business or an .address at which the sponsor or mailer may be corrtacted; .

	(V) 
	(V) 
	does not contain sweepstakes rules that state­.(aa) the estimated odds of winning each prize; .(bb) the quantity, estimated retail value, and nature of each prize: and .

	(cc) 
	(cc) 
	the schedule of any payments made over time; 

	(VI) 
	(VI) 
	represents that Individuals not purchasing products or services may be disqualified from receiving .future sweepstakes mailings; .


	(VII) requires that a sweepstakes entry be accompanied by an order or payment for a product or service 
	previously ordered; 
	(VIII) represents that an individual is a winner of a prize unless that individual has won such prize; or 
	(lX) contains a representation that contradicts, or is inconsistent with sweepstakes rules or any oi:her 
	disclosure required to be made under this subsection, including any statement qualrfylng, limiting, or explaining the 
	rules or disclosures in a manner inconsistent.with such rules or disclosures; 
	(B) 
	(B) 
	(B) 
	(i) Includes entry materials for a skill contest or a promotion that purports to be a skill contest; and 

	(ii) 
	(ii) 
	(I) does not stale all tenns and conditions of the skill contest, including the rules and entry procedures for the skill contest; · 

	(II) 
	(II) 
	(II) 
	does not disclose the sponsor or mailer of the skill contest and !he principal place of business or an address at which the sponsor or mailer may be contacted: or 

	(Ill) does not contain skill contest rules !hat state, as applicable­(aa) the number of rounds or levels of the contest and the eost to enter each round or level; (bb) that subsequent rounds or levels will be more diffICUlt to solve; 

	(cc) 
	(cc) 
	the maximum cost to enter all rounds or levels; (dd) the estimated number or percentage of entrants who may correctly solve the skill contest or the approximate number or percentage of entrants correctly solving the past 3 skill contests conducted by the sponsor; (ee) the Identity or description of the qualificetions of the judges if the contest is judged by other than 


	the sponsor; (ff) the method used in judging; (gg) the date by which the winner or winners will be determined and the dale or process by which 
	prizes will be awarded; (hh) the quantity, estimated retail value, and nature of each prize; and 
	(ii) 
	(ii) 
	(ii) 
	lhe schedule of any payments made over lime; or 

	(C) 
	(C) 
	includes any facsimile check Iha! does not contain a statement on the check Itself that such check is not a 


	negotiable instrument and has no cash vaJue. 
	(4) Matter that appears in a m,,gazine, newspaper, or other periodical shalt be exempt from paragraph (2) If such 
	matter­
	(A) 
	(A) 
	(A) 
	is not directed to a named Individual; or 

	(B) 
	(B) 
	does not indude an opportunity to make a payment or order a product or service. 

	(5) 
	(5) 
	Any statement, notice, or disdaimer required under paragraph (3) shall be dearly and conspicoously displayed. Any statement, notice, or disclaimer required under subdause (I) or (II) of paragraph (3)(A)(ii) shall be displayed more conspicuously than would otherwise be required under the preceding sentence. 

	(6) 
	(6) 
	In the enforcement of paragraph (3), the Postal Service shall consider all of the materials induded in the 


	mailing and the material and language on and visibJe through the envelope or outside cover or wrapper in which 
	those materials are mailed. 
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	(I) 
	(I) 
	(I) 
	(1) Any person who uses the mails for any matter to which subsection (h), (i), 0), or (k) applies shall adopt reasonable practices and procedures to prevent !he mailing of such matter to any person who, personally or through a conservator, guardian. or individual with power of attomey­

	(A) 
	(A) 
	submits to the mailer of such matter a written request that such matter should not be mailed to such 


	person; or 
	(13) (Q submits such a written request to the attorney general of the appropriate State (or any State government 
	officer who transmits the request to that attorney general); and Qi) that attorney genera! transmits such request to the maner. 
	(2) 
	(2) 
	(2) 
	Any person who mails matter to which subsection (h), (i), 0), or (k) applies shall maintain or cause to be maintained a record of all requests made under paragraph (1 ). The records shall be maintained in a form to permit the suppression of an applicable name at the applicable address for a 5-year period beginning on the date the writte.n request under paragraph (1) is submitted to the mailer. 

	(m) 
	(m) 
	Except as otherwise provided by law, proceedings concerning the mailabllily of matter under this chapter (39uses§§ 3001 et seq.] and chapters 71 and 83 oftifle .18 [18 uses§§ 1461 et seq. and 1691 et seq.] shall be conducted in accon.Jance with chapters 5 and 7 of title 5 [5 uses§§ 501 et seq. and 701 et seq.]. 

	(n) 
	(n) 
	(1) Except as otheiwise authorized by law or regulations of the Postal Service, hazardous material is 


	nonmailabJe, 
	(2) 
	(2) 
	(2) 
	In this subsection, the term "hazardous material" means a substance or material designated by the Secretary of Transportation under section 5103(a) of tifle 49. 

	(o) 
	(o) 
	The district courts, together with the District Court of!he Virgin Islands and the District Court of Guam, shall have jurisdiction, upon cause shown, to enjoin violations of section 1716 of!itle 18. 
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	[Code of Federal Regulations! .[Title 39, Volume 1) .[Revised as of July 1, 2006] .From the U.S. Government Printing Office .[CITE: 39CFR953) .
	[Page 265-268] 
	TITLE 39--POSTAL SERVICE 
	CHAPTER I-UNITED STATES POSTAL SERVICE 
	PART 953_RULES OF PRACTICE IN PROCEEDINGS RELATIVE TO MA!LABILITY 
	Sec. 
	953.1 Authority for rules. 
	953.2 Initiation. 
	953.3 Appeal. 
	953.4 Service of notice; Reply; Motion for summary judgment 
	953.5 Hearings. 
	953.6 Compromise and informal dispositions. 
	953.7 Default; Appearances. 
	953.8 Location of hearing. 
	953.9 Change of place of hearing. 
	953.10 Presiding officers. 
	953.11 Proposed findings of fact and conclusions of law. 
	953.12 Initial decision. 
	953.13 Appeal from initial decision. 
	953.14 Flnal Agency decision. 953. 15 Expedition. 
	953.16 Disposition. 
	953.17 Ex parte communications. 
	Authority: 39 U.S.C. 204, 401. 
	Source: 59 FR 31538, June 20, 1994, unless otherwise noted. 
	Sec. 953.1 Authority for rules. 
	These rules of practice are issued by the Judicial Officer of the U.S. Postal Service pursuant lo authority delegated by the Postmaster General. 
	Sec. 953.2 Initiation. 
	Mailabllity proceedings are initiated upon the filing of a written appeal with the Recorder, Judicial Officer Department, U.S. Postal Service, 21_01 Vllilson Boulevard, Suite 600, Arlington, VA22201-3078. 
	[63 FR 66050, Dec. 1, 1998] 
	Sec. 953.3 Appeal. 
	The appeal shall: 
	(a) Identify the appellant; 
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	(b) 
	(b) 
	(b) 
	Describe or be accompanied by a copy of the determination or ruling being appealed; 

	(c) 
	(c) 
	Describe the character or content of the matter the appellant wishes lo have carried and delivered .by !he U.S. Postal Service; .

	(d) 
	(d) 
	Request review of !he determination or rules specifying each and every reason why the appellant .believes the determination or ruling should be reversed; .

	(e) 
	(e) 
	Indicate whether the appellant desires to have an oral hearing or, instead, lo have the case decided solely on the basis of the written record (i.e., !he appeal, !he General counsel's reply, and any documents submitted by the parties pursuant to an order of the presiding officer); and 

	(f) 
	(f) 
	(f) 
	Bear the signature, typed or printed name, title, business address, and telephone number of any attorney at law representing the appellant in bringing the appeal, and of each individual appellant or, if the appeflant is a partnership, corporation, limited liability company, or unincorporated association, of the managing partner, chief executive officer, chlef operating officer, or other officer authorized to bind the organization. 

	Sec. 953.4 Service of notice; Reply; Motion for summary judgment. 

	(a) 
	(a) 
	Service of notice. (1) Upon receiving the appeal, the Recorder shall issue a notice specifying that the Postal Service General Counsel's reply shall be filed within 15 days of receipt of the notice; and the time and place of the hearing (if one was requested). 

	(2) 
	(2) 
	The Recorder shall promptly serve this notice on the parties as follows: 

	(i) 
	(i) 
	The notice, with a copy of the appeal, shall be sent to the. General Counsel at Postal Service headquarters. 

	(ii) 
	(ii) 
	When the appellant's address is within the United States, the notice, with a copy of the appeal, shall be sent to the postmaster at the office that delivers mall to the appellant's address, The postmaster shall be Instructed that, acting personally or through a supervisory employee or a postal inspector, Ile or she is to serve these documents on the appellant. Ifthe appellant cannot be found within 3 days, the postmaster shall send these documents 


	[[Page 266]] 
	to the appellant by ordinary mail and forward a statement to the Recorder that is signed by the delivering employee and that specifies the time and place of delivery. · 
	(iii) When the appellant's address is outside the United States, the notice, with a copy of the appeal, shall be sent to the appellant by registered airmail, return receipt requested. A written statement by !he Recorder, noting the time and place of mailing, shall be accepted as proofof service in the event a signed and dated return receipt is not received. 
	(b) 
	(b) 
	(b) 
	Reply. The General Counsel shall file a written reply, in triplicate, with the Recorder, within the aforementioned 15-day period or any extension granted by the presiding officer for good cause shown. If the General Counsel's reply falls to address any allegation in the appeal, that a/legation shall be deemed admitted. 

	(c) 
	(c) 
	Motion for summary judgment. Upon motion of either the General Counsel or the appellant, or on the presiding officer's own initiative, the presiding officer may find that the appeal and answer present no genuine and material issues of fact requiring an evidentiary hearing, and !hereupon may render an Initial decision upholding or reversing the determination or ruling. The initial decision shall become the final Agency decision if a timely appeal Is not taken. 


	Sec. 953.5 Hearings. 
	(a) 
	(a) 
	(a) 
	In general, admissibility of evidence al hearings conducted under this part hinges on relevancy and materiality. However, relevant evidence may be excluded if its probative value is substantially outweighed by tne danger of unfair prejudice, or by considerations of undue delay, or by needless presentation of cumulative evidence. Testimony shall be given under oath or affirmation, and witnesses are subject to cross-examination. Stipulations of fact are encouraged and may be received in evidence. 

	(b) 
	(b) 
	Objections to the admission or exclusion of evidence shall be in short form, stating the grounds of objections relied upon. The transcript shall not include argument or debate thereon except as ordered by the presiding officer. Rulings on such objections shall be a part of the transcript. 

	(c) 
	(c) 
	Formal exceptions to the rulings of the presiding officer made during the course of the hearing are unnecessary. For all purposes for which an exception otherwise would be taken, It is sufficient that a party, when the ruling of the presiding officer is made or sought makes known the action he desires the presiding officer to take or his objection to an action taken, and his grounds therefor. 
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	Sec. 953.6 Compromise and informal d isposilions. 

	Either party may request the other to consider informal disposition of any question of mailability, and the scheduled hearing date may be postponed by the presiding officer for such period oftime as may be necessary to accommodate settlement discussions between the parties. 
	Sec. 953. 7 Default; Appearances. 
	If atimely reply to the appeal is not filed, the presiding officer shall refer the appeal to the Judicial Officer, who may find that the General Counsel is in default. Whenever the General Counsel has been deemed to be in default, the Judicial Officer shall lake whatever action on the appeal he deems approprtate. If an oral evidentlary hearing is to be held, the appellant may appear at the hearing In person or by counsel. If either party fails to appear at the healing, the presiding officer shall receive th
	Sec. 953.8 location of hearing. 
	Unless otherwise ordered by the presiding officer, the hearing shall be held al 2101 Wilson Boulevard, Suite 600, Arlington, VA 22201-3078, on the date set in the notice. 
	[63 FR $6050, Dec. 1, 1998] 
	Sec. 953.9 Change of place of hearing. 
	(a) Not later than the date fixed for the filing of the reply, a party may file a motion that the scheduled hearing be held at a place other than that designated in the notice. The motion shall include a supporting statement outlining: 
	![Page 267]] 
	(1) 
	(1) 
	(1) 
	The evldence to be offered in such place; 

	(2) 
	(2) 
	The names and addresses of the witnesses who will testify; and 

	(3) 
	(3) 
	The reasons why such evidence cannot be presented in Arlington, VA 

	(b) 
	(b) 
	In ruling on the motion, the presiding officer shall consider the convenience and necessity of the parties and the relevancy of the evidence to be offered. 


	[59 FR 31538, June 20, 1994, as amended at 63 FR 66050, Dec. 1, 1998] 
	Sec. 953.10 Presiding officers. 
	The presiding officer at any hearing shall be an Administrative law Judge qualified in accordance with law (5 U.S.C. 3105) and assigned by the Judicial Officer (39 U.S.C. 204), or the Judicial Officer, may at his discretion, elect to preside at the reception of evidence. The Judicial Officer shall assign cases to Administrative law Judges upon rotation if practicable. 
	Sec. 953.11 Proposed findings of fact and conclusions of law. 
	Proposed findings of fact and conclusions of law shall be submitted orally or in writing at the conclusion of the hearing, or otherwise, as ordered by the presiding officer. 
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	Sec. 953.12 Initial decision. 
	Unless given orally at the conclusion of the hearing, the Administrative Law Judge shall render an initial decision as expeditiously as practicable after the conclusion of the hearing and the receipt of the proposed findings and conclusions, if any. The initial decision shall become the decision of the Postal Service it an appeal is not perfected. When the Judicial Officer presides at the hearing, his powers shall include those of an Administrative Law Judge, but the Judicial Officer may render either an in
	Sec. 953.13 Appeal from initial decision. 
	Either party may file exceptions in a brief on appeal to the Judicial Officer within 5 days after receipt of the initial decision unless additional time is granted. A reply brief may be filed within 5 days after the receipt of !he appeal brief by the opposing party. " 
	Sec. 953.14 Final Agency decision. 
	The Judicial Officer shall render a final Agency decision. The decision shall be served upon the parties and !he postal official having custody of any mail detained pursuant to the determination or ruling. 
	Sec. 953.15 Expedition. 
	For the purpose of further expedition, either party may move to have the hearing held at an earlier date than that specified in the notice. Either party may also move to have the initial decision (if an Administrative Law Judge or the Judicial Officer Is presiding) or !he final Agency decision (if the Judicial Officer Is presiding) rendered orally at the conclusion of the hearing. The presiding officer may grant or deny any such motion. The parties may, with the concurrence of the Judicial Officer, agree to
	Sec. 953.16 Disposition. 
	Mail matrer found to be nonmailable shall be held at the post office where detained for a period of 15 days from the date of the Postal Service decision, unless that period is extended by the Judicial OffJCer. During this holding period, the appellant may apply for the withdrawal of the matter. If any such applica!ion is made, the General Counsel shall be given notice and the opportunity to oppcse the application. Upon the expiration of the holding period with no application having been made, the Judicial O
	Sec. 953.17 Ex parte communications. 
	The provisions of 5 U.S.C. 551(14), 556(d), and 557(d) prohibiting ex parte communications are made applicable 
	{!Page 268]] 
	to proceedings under these rules of practice. 
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	EXHIBITH .
	TO COMPLAINT .
	UNITED STATES POSTAL INSPECTION SERVICE .WASHINGTON, D.C. 20260-2100 .
	In the Matter of the Determination of 
	In the Matter of the Determination of 
	In the Matter of the Determination of 
	) 
	Date of Issuance: 

	Nonmailability of Certain Material from: 
	Nonmailability of Certain Material from: 
	) 
	May 15, 2015 

	TR
	) 

	DR. WALTER BARKLEY 
	DR. WALTER BARKLEY 
	) 

	at 
	at 
	) 

	P.O. Box 1219 
	P.O. Box 1219 
	) 

	Maarssen BE NL-3600 
	Maarssen BE NL-3600 
	) 

	The Netherlands 
	The Netherlands 
	) 

	TR
	) 
	Case Number: 

	TR
	) 
	[1109] 15-ORD-1114 

	TR
	) 


	DETERMINATION OF NONMAILABILITY 
	Evidence Presented 
	As a consequence of border searches of inbound mail performed by Customs and Border Protection, the U.S. Postal Inspection Service has been presented with evidence that you have caused the mailing of lottery related matter and/or facsimile checks addressed to persons located in the United States. A representative copy from the detained mail pieces is attached as Exhibit A. 
	Mailability Determination Based on this evidence, the Inspection Service makes the following determination: 
	1. .
	1. .
	1. .
	The mailing constitutes matter, the mailing of which is punishable under the criminal postal anti-lottery statute, 18 U.S.C. § 1302; and/or 

	2. .
	2. .
	The financial instruments contained in the mailing constitute nonmailable ''facsimile checks" as defined under subsection (k) of 
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	39 U.S.C. § 3001 since they depict financial inslrurne that are not negotiable and do not contain the statutorily required la guage; and 
	3. .
	3. .
	3. .
	The mailing constitutes nonmailable matter under 39 .and .

	4. .
	4. .
	The mailing should . be destroyed pursuant to sub ection (b) of 39 U.S.C. § 3001. Attachments One and Two contain a copy of the cited statutory p Appeal Rights 


	Figure
	Figure
	Upon expiration of forty-five calendar days immediately foll wing the date of issuance of this determination, the Inspection Service will order he destruction of the detained mall and any other identical mail received and detrined after the issuance of this determination. The Destruction Order will not issu if, within that 
	forty.five day period, either of the appeal options described below 
	U.S. Postal Inspection Service and arranges to ciai the mail in person at the U.S. Postal Service facility where it s being held, personally appears there, and provides satisfactory pro 
	f of his or her identity and ownership of the mail; or 
	2. The Recorder of the U.S. Postal Service's Judicial Offi r Department 
	receives your appeal, filed in accordance wlth the pres ribed rules of 
	i 
	practice (Title 39, Code of Federal Regulation 
	, .Part 953). 
	Attachment Three contaihs a copy of these rules. 
	-2­
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	GUY J. COTTRELL Chief Postal Inspector 
	S. L. Spector Chief Counsel 
	Figure
	By: .Jared D. Bingham Postal Inspector Attorney 
	U.S. Postal Inspection Service 4 75 L'Enfant Plaza, SW, Room 3100 Washington, DC 20260-3100 202-268-4774 
	-3­
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	EXHIBIT A .
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	Figure
	If uHdellverOO, please return to; 
	Figure
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	Dr. Walter Barkley 
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	P.O. Box 1219 
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	lF> NL-3600 BE Maarssen ':8 The Netherlands 
	i 
	r...i 
	' 

	Figure
	What a surprise it was to see that your name was on the list of .donations processed by our office! I am therefore .informing you that a check for $ will soon be sent! .
	22,500.00 .

	~sstated ih our last letter. our admirJstrat\'J'E! service has nr?J?ared Y91l! check (and also that o'fiMrs;. O!Ma Kramer , Both checks.were read to be sent when l conducted a !mal
	'--­
	·. verl:fica:tion on m coin uter. That is wheri I saw that your name, .. also msntioned fu the context oftlie latest donation we received! .
	IS l!l ai1dit1i.fnrotne$~o,lll)ITTJOyounav-e-~­~iay;aau:ned (I can officially oofill'im ffiat your clarrn has been recorded).
	,___::;ti\i"i!~1<!~f'$~!,01£Ulrfnato"fcourse 

	,. . "'..; " ' ' ' ' . ' . ' ..• •'. ' 
	·-

	--l):!hls-is-why+am:;again,:regue&tina-:3".eU1':§ffinatuf&-11o+ClAA:Se~d::;:~-­·--.a;~itfo1:tatcire·ciitn11tilasi:'la:en""'attrllmttid'toyoul;cilrordertcrensur0:"yOUr·-··· . ··'· ,-.:-,~n11 and:c@:ditions~······· 
	w1iare"@li$iama.~climtilV'witH?"'all"s'tipfrlati
	2

	~--...s.,.--_c_,~ . ' ''* . ~,--,~..,._..,._ . . . . . " " •· . , ·/ :·-:-J·.yA\s:·:•t".°"'-'""· -.· \·,·:.'. ' ·:,---· :;<~--,,,,-,,·:·:··:--,::-/'.,,:.,c;: -'_: ~-,.:_ /'::: ·: · :-:,:.:. -: ' .. :.··)\--:::·.·-,7·,:,;"'"':;;,c.:._;,-·;t_-':·; ·,:-." ,' ·'.._-,..:--_ -· ;·: :,° °'. :_ , -· -. --' _. • 
	_,_ -·-OerrfFirumcial:Mariawex,·Melin<!a·R~ers,-per-sonallyoonfirmed·that-yau,are-now-m,ilii-eot-··­···"'ontac:Mvith-Olma·&ramer.-'Just-below-the"aeceptance·f<i>m,..for-yoUf'eheck,fhere·w'a-·--"······ ··-paragrapb:1:hat+as~·yout'O'read·with ·utmost•attefltlon'and: fill~t,.,.;.:... · ·· ---···­
	. ~ ., ,. . . .. ' ' ' ' 
	. 

	. Mis, Kramer has also provided a !,!!!at deal of assistance to Mrs. Rogers. ! honestly fool eat'.adiniration for thiswomaiiwith extraordina.y Po'!";Gr$.You a.ei:eany very Iu~----. that she is personally handling. your case. Mrs, Kramer asked us to send you this· · lettedhat. v•ie•ofoounre agreed ~(ido·withpleasuxe. .
	-----=-'-~­
	-.. cc·_;__;_'-<.c_;_.c.c~.c.c_;__.c.-_;____;__;_c-:c_....c_~-'-'----'--'--==---'-'---...:.:.-= 
	~J;J,:~Waltet-Bafkl~y,:~gal-Lle~mmerit-Dit~t-··---~'-----=-'------­
	. ----. " . .. ----.. "'' ..,,,,-,..,-..· ...... ' .. ,.., ._ '•' .. 
	~~;~;;·;;ri;;·f;;;··i;;;··;~:·:adiii~·~i.t;1I:1,rri~·,i"~7sl6~~o·~· ­
	-· 
	.,·.:·Please return in the·enclosed. reply envelope to: Dr. Waltfl:Y B_arkley; P.O~ Bm,:'.-1219, NL-3600 _BE·~afssen;_The _Netherlands · so that yo1.ll_re·sponse can be re(:Qrd8:1, _ail.d p:wceSJied: ?-5·.sc,_cin'.~-l?!'ss;ble. · · 
	~-{
	=t, }[JYES, ; accept the additional check that ;:;:;;; has-been attributed to me in a recent donation. ·
	_,. 
	,;;a::a;a',· 
	YES, Iheroby officially connnn niy claim for$ +i. ~... . $ which is my share. 
	:;;;;. . 0 
	22,500.00 
	25,000.00 

	Figure
	=('_­
	nm11111m1a111111111.
	·[]YES; I am aware of and accept .the conditions and regu!a:tions. 
	=,.

	,·"'
	-

	..,--'-----------'----'---'---'-----"-,-'-"-,-'-"-,-'-'"--~--'-'.C....,.--'c,...,.--'C,...,.--­
	Figure
	~.;c:zJ~ ·-:}f 

	THIS PART IS FROM: . 
	THIS PART IS FROM: . 
	Olivia Kramer, who wishes to con:tact ONL 
	Figure
	····Thls·letter·has···beeffwritten-with-Dr:·Barkley·so·that·we·can-correspond·eoniidentiallyc····· ··ThetJS$·so·,cr pa,nil:scr·covers·the·co·sts·of·Dr:·Barkley;--------........ .... ..... ···· .......... · 
	.. ,Jf.,you.do.J>ot..win.atleast.$..150,.000.00.:J.n.less.than..30..days.in.spiteAJ:Lthanumbers.you..w.ill... 
	. pla,y,.J have.decided to reimburse you.fron,myownpocket.after.receiving.a,short.written... ··· note·from-you, ·As·a· counterpart,.-you-must-promise-t0-use-these,numbers only duringthls . ··30dayperi0d,·AfterI·magnetize'-your numbers, all you have·tO·do·is·follow-to-theletter ... ·· the precise·.instntctions·lwill·-send·you:·--·--······· · ·· ··· · · · ······· ---·---·-· ...................... ···· 
	....Lreall,µ,,,:ant:;,.o:uJ;o..v.rin.becausa..you..ha;i:e..an.absolute.ne.e.d.ior.this.moneyJ..£.leaJ,§.Q.b.e.G!>........ ...the.boxes.below..Jtour..cho.ic.a.D.o..not.giY.a~-=~­·--BXCessiV'e-th0ught-tG-this..because..after.48-houxs.Jt.will.be:ooo.late.----··-A.nSWer·­
	and.legilily.write.theJottecy:numb.ers.of..

	YES, -Iaccept yo.ur offer and am writing here a.
	0 
	maximum of 6 winning lottery numbers that·! will keep in .a safe place until I receive your response. .
	\}t /, "'"' wlilch,mi!ikes. a total ofUS$ 55; · · · · ?.'.\'.:tarn paying US$ 50or US$,55 foryour qonsultation as follows: 
	J:]. 1w~t,rapidprocessing so,I c~ ~n so.oner; 1am enc10'sin~ an 6ddi~ionai-·us:$:·,5 fi:n,.ilili,i-~~r·~s~--Sen'ice, 

	~;f}f~liis>if~fd:~t~~~:;tg{tht:~;~lb~~Ji'.{~Pi/~ii~~6P~> .\ :. 
	By b~nk:~;·poStai-~heck ~acte:oU.t"tCrlk. W~ter Barkley._ OBy cash eiiclosed 3019797356 0@,10412· 1.1042·4
	{<ff~[] 

	Figure
	llycredit card: ' D Vis~ DMa;,.;,reard ' ' ' .,,,f..,.dNo.: I__I_I_·I_I 1_1_1_1_· I 1_1_·.1_·I_I t_I_•Ll_.:i Expires on: L,;,J_J 1_.1:..:...1.
	' . Io
	Figure

	.. 
	US·2'M 
	Ouestionnairefor----,..t~o~fil~l~·~o~u~t-------------------'---­
	1 
	1 

	pleas·e answer these questions witho'ut hesitating ~ trust your instinct. 
	11 Do you sleep well? 0Yes D No 
	21 Do you have headaches in the m~rning? D Yes D No 31-Do y~u have head8.ches in th~ evening? o· Yes O No 
	41 Ate tb~re p9ople you just cao.'t ~and withoutknowingwhy? 0-.Yes O No 
	5/ What is ·your preferred metal? 0 Gold D Silver D Iron 0 Copper 
	6/ Do yoU: believe in good· luck? 0Yes D No 
	7/ Aie you an optimistic person? 0 Yee D No· 
	Figure
	-...
	-.
	. . 
	This is no joke or scam: I have shown that I can do this several times in the past! 
	When arid. only when you will have at least $ , we will both have the certainty that you. will be finai1cfally protected from quirks of fate . 
	lS0,000.00

	•As l havejusfs11id, I have used and prove iimy abilities co~ntless ti~<is, even twice for the same · petson, l am:totally serious as proven by )he facts. · · · 
	This personW..s required toJ,eepmyassistance secret, but there was .. aleak io;ilfernedia. · 
	' __ ,,. ' '' ,,·....-· . ' ,' ' . ' .. ' . ." .... . 
	Thankfullymy name was riol mentfo~edHtis crucial that my secrecnot be divulged hecaus~ Y"',i' caniroagine that my life wohld s1mp1y become ®possible. 1=retired with a husband who 1oiesi,,,:e and Iwantto continue this life without attractingundue attention. . . -.. 
	Annabel is the 11~we of th~ worrum who I eruibled'to win the lottery twice-and by playing the same . !lurnbers!'.J'his 0br~ks thelaws" ofprobability and is the proof ofmy.capacity to deterurinewinning numbers when I want to! · · 
	I will<lo the same for you~:butyouwiJlbe the last p~~sonto benefit from my gift because it is time to enJoy retiren,en,. Iii addition, this gift is not"free" to. me as it requires substantial physical effort and 1am not as y,,:i'~llg as Iµie<lfo be, 
	YtJu .~ill soon he~iill;~th..atleast $in your .a~count . 
	150,000.00 

	·will be sheltered fro~'.'tij;.fin~hcial problem that Ise~ any~~ horizon. . . . . 
	' '' ·.,, ·-,:?:::::;-· •' ' ._,... ' . ' '' . ' ' . 
	Jfyou agree(youmuside&idei~th&next4.8.hours), pleasefill out the short questionnaire . .. · Don't w:orry a.bout<confide~J!!f1ity.\l):\lata minin,f !will use this information only to conceqtrate on you. Youshould know that tnis theth9d:was used by sages iri Antiquity. 
	,' ., '·' .... ,. ". '., 
	I am presently unable t(l phy~ic~lf holdfour h,md, explaining why! need another tneans of ..·.. .. contact so Ican concentrate•my f:(i#~pn yqur.finarwial future and make it prosperous, . .
	. · Just as ldid forAnnab~l, Iam:ii~~';ou to sendme the riunibers of your choice so I can do what is necess,rry fo eria_hl~J<JU to Wlll. . . . . 
	I C~n•guan111fe,a thatthe winnirii, lotte'ry numbers W:iJ1 ~nsure that you.will soon receive a large .··. sum of mocielth.a.t will she!ter ymdiom the finar1cial pr~~lems I have seen coming rapidly in your . direction. · · · 
	.. . 
	I ani doing.this for Y"~a.nd}'ou alone, 
	: .., . '··. ,. . . ' . 
	" ' 
	... 
	Even though Iam !llOfe~asily fatigued than when Lwas younger,I will magnetize these 6 numbers only for you. You,c,arrseethatthere is nothing complicated to do.. 
	' ' 
	All yo;h;...-e to d6 is ~end Ille th~ 6numb.ire ofyour choice 
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	Figure
	Dear , don't ask me why I am doing this for-you and not someone else. .~Iygift is such that.eyen I do not kn<>w ... it comes from a deep intuition. .
	Ple1LSe.fill o~t the short questionnaire and return with th~ c§iiipleredJorm to Dr, 1311.tkley, after .11:hic:h he will then forward it to me.quid<ly.. rhop" that ioui ,esponses will enable iiie ta detennine .1\'hy you have. suddenly been propelled into mylife! · · · · · · .
	not want to cause you anxiety. I am writing to you withoutwaitinghecause as soon as your
	.._r~o 

	·_• 
	. irnfue was mentioned, I had the feeling that you really and tirg~ntly needed my help: · · 
	rierearemoment15.·1n life when ilie pos,tionoi'~eaven1y h~dies, fate and anth~~~ tHings o,er . \which \.'eh1n'.a no ct.intNl seemto acfagainsfus. · .. 
	A;th~~times, there is nothlllg you cari dot 
	But Ican do something! And:I_will do every1;hing, Istre{!,; EVERYTHING in my power (an extraordinary power,. _shown by thetestimonials. ofdozens ofpeople) _to help you. I will transform your life for the_ better., ; make it shine with a new light and eliminate ail the problems that lllltilJi?w:Jiaye seemed insurmountable to you . 
	•1'J:iis.is my personal comriiit~enif;-_; you: . 
	-I am truly capable doing alot for you to preve~t and eliminat~ these difficultmom~nts . 
	. Recently and without being asl:.ed' to do so, f helped·Mrs. Melinda Rogers, Dr. Walter Barkley's .Financial Manager. She too tan furnish proofofiny effectiveness. . .
	Figure
	'this is why you.should.respond without waiting... 
	. · Sincerely, 
	Figure
	There is no tjme to lose, . In order for you to obtain the money you need in the irionths_ to ~on1e;_I must act so. that you can win the next lottery draws. You must contact me withfa 48 hours and Dr. Barkleywill th~n send me your response. I -,,..·ill then be ah.le to immediately start worltbig on your 6 numbers so you can WIN. RAPXDLY! ­
	P.S., 
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	OFFICIAL CONDITIONS OF THE CONTEST ".$ IN YOUR NAME": 
	22,500.00 

	This automatically generated document is to be read with the utmost attention. It is acontest in the framework of international event organized by Dr. Walter Barkley and affiliated companies. This remittance entitled "Additional check for $ is pa1t of these international contests. When tj,e contest doses, the winner of the main prize of $ wili be randomly drawn among all participant who have conrectly filled out and returned their participation form entitled "Acceptance form for the addrtional check" before
	22,500.00" 
	22,500.00 

	TITLE 18. CRIMES AND CRIMINAL PROCEDURE .PART I. CRIMES .CHAPTER 61. LOTTERIES .
	1s uses §1302 
	§1302. Mailing lottery tickets or related matter 
	Whoever knowingly deposits in the mail, or sends or delivers by mail: 
	Any letter, package, postal card, or circular concerning any lottery, gift enterprise, or similar scheme offering prizes dependent in whole or in part upon lot or chance; 
	Any lottery ticket or part thereof, or paper, certificate, or instrument purporting to be or to represent a ticket, chance, share, or interest in or dependent upon the event of a lottery, gift enterprise, or similar scheme offering prizes dependent in whole or in part upon lot or chance; 
	Any check, draft, bill, money, postal note, or money order, for the purchase of any ticket or part thereof. or of any share or chance in any such lottery, gift enterprise, or scheme; 
	Any newspaper, circular, pamphlet, or publication of any kind containing any advertisement of any lottery, gift enterprise, or scheme of any kind offering prizes dependent in whole or in part upon lot or chance, or containing any list of the prizes drawn or awarded by means of any such lottery, gift enterprise, or scheme, whether said list contains any part or all of such prizes; 
	Any article described in section 1953 of this title [18 uses §1953]­
	Shall be fined under this title or Imprisoned not more than two years, or both; and for any subsequent offense shall be imprisoned not more than five years. 
	ATTACHMENT ONE .
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	TITLE 39. POSTAL SERVICE .PART IV. MAIL MATTER .CHAPTER 30. NONMAILABLE MATTER .
	39 uses §3001 
	§3001. Nonmailable matter 
	(a) 
	(a) 
	(a) 
	Matter of deposit of which in the mails is punishable under section 1302, 1341, 1342, 1461, 1463, 1715, 1716, .1717, or 1738 of title 18, or section 26 ofthe Animal Welfare Act [7 uses§ 2156] is nonmailable. .

	(b) 
	(b) 
	Except as provided in subsection (c) of this section, nonmailable matter which reaches the office of delivery, or .which may be seized or detained for violation of law, shall be disposed of as the Postal Service shall direct. .

	(c) 
	(c) 
	(1) Matter which­{A) exceeds the size and weight limits prescribed for !he particular dass of mail; or .

	(B) 
	(B) 
	is of a character perishable within the period required for transportation and delivery; is nonmailable. 

	(2) 
	(2) 
	Matter made nonmailable by this subsection which reaches the office of destination may be delivered in .accordance with its address, if the party addressed furnishes the name and address of the sender. .

	(d) 
	(d) 
	Matter otherwise legally acceptable in the mails which­


	. (1) is in the form of, and reasonably could be interpreted or construed as, a bill, invoice, or statement of account .due; but .
	(2) 
	(2) 
	(2) 
	constitutes, in fact, a solicitation for the order by the addressee of goods or services, or both; is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs, unless such matter bears on its face, In conspicuous and legible type in contrast by typography, layout. or color with other printing on its face, In accordance with regulations which the Postal Service shall prescrlbe­

	(A) 
	(A) 
	the following notice: "This Is a solicitation for the order of goods or services, or both, and not a bill, invoice, or statement of account due. You are under no obligation lo make any payments on account of this offer unless you accept this offer."; or 

	(B) 
	(B) 
	in lieu thereof, a notice lo the same effect in words which the Postal Service may prescribe. 

	(e) 
	(e) 
	(1) Any matter which is unsolicited by the addressee and which is designed, adapted, or intended for preventing conception (except unsolicited samples thereof mailed to a manufacturer thereof, a dealer therein, a licensed physician or surgeon, or a nurse, pharmacist, druggist, hospital, or clinic} is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as !he Postal Service directs. 

	(2) 
	(2) 
	Any unsolicited advertisement of matter which is designed, adapted, or Intended for preventing conception Is nonmallable matter, shall not be carried or delivered by mail, and s.hall be disposed of as the Postal Service directs unless the advertisement­

	(A) 
	(A) 
	is mailed to a manufacturer of such matter, a deafer therein, a licensed physician or surgeon. or a nurse, pharmacist. druggist, hospital, or clinic: or 

	(B) 
	(B) 
	accompanies In the same parcel any unsolicited sample excepted by paragraph (1) of this subsection. An advertisement shall not be deemed lo be unsolicited for the purposes of this paragraph If It is contained in a publication for which the addressee has paid or promised to pay a consideration or which he has olheiwise indicated he desires to receive. 

	(f) 
	(f) 
	Any matter which is unsolicited by the addressee, which contains a "household substance" (as defined by section 2 of the Polson Preven1ion Packaging Act of 1970 [15 uses§ 1471]), and which does not comply wtth the requirements for special child-resistant packaging established for that substance by the Consumer Product Safety Commission, is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the Postal Service directs. 

	(g) 
	(g) 
	(1) Matter otheiwise legally acceptable In the mails which contains or includes a fragrance advertising sample is nonmallable matter, shall not be carried or delivered by mail. and shall be disposed of as the Postal Service directs, unless the sample is sealed, wrapped, treated, or otherwise prepared in a manner reasonably designed to prevent individuals from being unknowingly or involuntarily exposed to !he sample. 


	ATTACHMENT TWO .
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	(2) The Postal Service shall by regulation establish the standards or requirements which 
	fragrance advertising sample must satisfy in order for the mail matter invofved not to be considered nonmailable u 
	der this subsection. 
	(h) 
	(h) 
	(h) 
	Matter otheiwise legally acceptable in the malls which constitutes a solicitation by a nong vemmental entity for the purchase of or payment for a product or service; and which reasonably could be interpret d or construed as implying any Federal Government connection, approval, or endorsement through the use of seat, Insignia, reference to the Postmaster General, citation to a Federal statute, name of a Federal agency department, commission, or program. trade or brand name, or any other term or symbol; or co

	(1) 
	(1) 
	such nongovernmental enllty has such expressed connection, approval or endorseme !; 

	(2) 
	(2) 
	(A) such matter bears on its face, in conspicuous and legible type in contrast by typog aphy, layout, or color with other printlng on its face, in accordance with regulations which the Postal Service shall rescribe, the following notice: "THIS PRODUCT OR SERVICE HAS NOT BEEN APPROVED OR ENDORSED BY HE FEDERAL GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BY AN AGENCY OF THE FEDE L GOVERNMENT,", or a notice to the same effect in words which the Postal Service may prescribe; 

	(B) 
	(B) 
	the envelope or outside cover or wrapper ln which such matter is malled bears on it face in capital letters and in conspicuous and legible type, in accordance with regulations which the Postal Servi shall prescribe, the following notice: "THIS IS NOT A GOVERNMENT DOCUMENT.", or a notice to the same e eel in words which the Postal Service may prescribe; and 

	(G) 
	(G) 
	such matter does not contain a false representation stating or implying lha! Federal Government benefits or se,vlces wm be affected by any purchase or nonpurchase; or 

	(3) 
	(3) 
	such matter is contained in a publication for which the addressee has paid or promise to pay a consideration or which he has otherwise indicated he desires to receive, except that this paragraph shan n t apply if the solicttation is on behalf of the publisher ofthe publication. 

	Q) 
	Q) 
	Matter otherwise legally acceptable in the mails which constitutes a solicitation by a nongo emmental entity for information or the contribution of funds or membership fees and which reasonably could be i terpreted or construed as implylng ary Federal Government connection1 approval, or endorsement through the use fa seal, insignia, reference to the Postmaster General, citation to a Federal statute, name of a Federal agency department, commission. or program, trade or brand name. or any other term or symbol

	(1) 
	(1) 
	such nongovernmental entity has such expressed connection, approval or endorseme_ t; 

	(2) 
	(2) 
	(A) such matter bears on Its face, in conspicuous and legible type in contrast by typo,,aphy, layout, or color with other printing on its face, in accordance with regulations which the Postal Service shall escribe, the following notice: "THIS ORGANIZATION HAS NOT BEEN APPROVED OR ENDORSED BY THE FE ERAL GOVERNMENT, AND THIS OFFER IS NOT BEING MADE BYAN AGENCY OF THE FEDE L GOVERNMENT.", or a notice to the same effect Jn words which the Postal Service may prescribe; ~ 

	(B) 
	(B) 
	the envelope or outside cover or wrapper in which such matter is mailed bears on it and in conspicuous and legible type, in accordance with regulations which the Postal Servic fof!owing notice: "THIS IS NOT A GOVERNMENT DOCUMENT.", or a notice tolhe same e Postal Service may prescribe; and 

	(G) 
	(G) 
	such matter does not contain a false representation stating or implying that Federal services will be affected by any contribution or noncontribution; or 

	(3) 
	(3) 
	such matter is contained in a publication for which the addressee has paid or promise or which he has othe1wise indicated he desires to receive, except that this paragraph shall n is on behalf of the publisher of the publica!ion. 

	G) 
	G) 
	(1) Any matter othe,wise legally acceptable in the mails which is described in paragraph ( shall not be carried or delivered by mail, and shall be disposed of as the Postal Service dire 

	(2) 
	(2) 
	Matter described In this paragraph is any matter that­

	(A) 
	(A) 
	constitutes a solicitation for the purchase of or payment for any product or service I 

	Q) 
	Q) 
	is provided by the Federal Government; and .Qi) may be obtained without cost from the Federal Government; and .

	(B) 
	(B) 
	does not contain a clear and conspicuous statement giving notice of the information and (II) of subparagraph (A). 

	(k) 
	(k) 
	(1) In !his subsectlon­

	(A) 
	(A) 
	the term "clearly and conspicuously displayed" means presented in a manner that i readable, and understandable to the group to whom the applicable matter is disseminated; 
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	(B) 
	(B) 
	(B) 
	the term "facsimile check" means any matter that­

	(i) 
	(i) 
	is designed to resemble a check or other negotiable instrument; but 

	(ii) 
	(ii) 
	is not negotiable; 

	(C) 
	(C) 
	the term "skill contest' means a puzzle, game, competition, or other contest in which­


	(i) 
	(i) 
	(i) 
	a prize is awarded or offered; 

	(ii) 
	(ii) 
	the outcome depends predominately on the skill of the contestant; and 


	(iii) a purchase, payment. or donation is required or iniplied to be required to enter the contest; and 
	(D) the term "sweepstakes" means a game of chance for which no consideration is required to enter. 
	(2) Except as provided in paragraph (4), any matter otherwise legally acceptable in the mails which is described in paragraph (3) is nonmailable matter, shall not be carried or delivered by mail, and shall be disposed of as the 
	Postal Service directs. 
	(3) 
	(3) 
	(3) 
	Matter described in this paragraph is any matter that­

	(A) 
	(A) 
	(i) includes entry materials for a sweepstakes or a promotion that purports to be a sweepstakes; and 

	(ii) 
	(ii) 
	(I) does not contain a statement that discloses in the mailing, in the rules, and on the order or entry form, 


	that no purchase is necessary to enter such sweepstakes; {II) does not contain a statement that discloses in the mailing, in the rules, and on the order or entry form, that a purchase will not improve an individual's chances of winning with such entry; 
	(Ill) does not state all terms and conditions of the sweepstakes promotion, including the rules and entry 
	procedures for the sweepstakes; .{IV) does not disclose the sponsor or mailer of such matter and the principal place of business or an .address at which the sponsor or mailer may be contacted; .{V) does not contain sweepstakes rufes that state­.(aa) the estimated odds of winning each prize; .
	(bb) the quantity, estimated retail value, and nature of each prize; and 
	(cc) the schedule of any payments made over time; 
	(VI) represents that individuals not purchasing products or services may be disqualified from receiving future sweepstakes mailings; 
	(VII) requires that a sweepstakes entry be accompanied by an order or payment for a product or service .previously ordered; .
	(VIII) represents that an individual is a winner of a prize unless that individual has won such prize; or 
	(IX) contains a representation that contradicts, or is inconsistent with sweepstakes rules or any other disclosure required to be made under this subsection, including any statement qualifying, limiting, or explaining the rules or disclosures in a manner inconsistent with such rules or disclosures; 
	(B) 
	(B) 
	(B) 
	(i) includes entry materials for a skill contest or a promotion that purports to be a skill contest; and 

	(ii) 
	(ii) 
	(I) does not state all terms and conditions of the skill contest, including the rules and entry procedures for the skill contest; 


	(II) does not disclose the sponsor or mailer of the skill contest and the principal place of business or an address at which the sponsor or mailer may be contacted; or 
	(Ill) does not contain skill contest rules that state, as applicable-­
	(aa) the number of rounds or levels of the contest and the cost to enter each round or level; 
	(bb) that subsequent rounds or levels will be more difficult to solve; 
	(cc) the maximum cost to enter all rounds or levels; 
	(dd) the estimated number or percentage of entrants who may correctly solve the skill contest or the approximate number or percentage of entrants ·correctly solving the past 3 skill contests conducted by the sponsor; 
	(ee) the identity or description of the qualifications of the judges if the contest is judged by other than 
	the sponsor; 
	(ff) the method used in judging; 
	(gg) the date by which the winner or winners will be determined and the date or process by which 
	prizes will be awarded; 
	(hh) the quantity, estimated retail value, and nature of each prize; and 
	(ii) 
	(ii) 
	(ii) 
	the schedule of any payments made over time; or 

	(C) 
	(C) 
	includes any facsimile check that does not contain a statement on the check itself that such check is not a negotiable instrument and has no cash value. 


	(4) Matter that appears in a magazine, newspaper, or other periodical shall be exempt from paragraph (2) if such 
	matter­{A) is not directed to a named individual; or 
	(B) does not include an opportunity to make a payment or order a product or service. 
	(5) Any statement, notice, o(disclaimer required under paragraph (3) shall be clearly and conspicuously displayed. Any statement, notice, or disclaimer required under subclause (I) or (II) of paragraph (3)(A)(ii) shall be displayed more conspicuously than would otherwise be required under the preceding sentence. 
	(6) In the enforcement of paragraph (3), the Postal Service shall consider all of the materials included in the mailing and the material and language on and visible through the envelope or outside cover or wrapper in which those materials are mailed. 
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	(I) (1) Any person who uses the mails for any matter to which subsection (h), (i), 0), or (k) ap ies shall adopt reasonable practices and procedures to prevent the mailing of such matter to any person wh . personally or through 
	a conservator. guardian, or individual with power of attorney-­
	(A) submits to the mailer of such matter a written request that such matter should not b mailed to such 
	person; or 
	(B) Q) submits such a written request to the attorney general ofthe appropriate Stale (oj any Stale government 
	officer who transrnns the request lo that attorney general); and · (iQ that attorney general transmits such request to the mailer. 
	or cause to be
	(2) Any person who mails matterto which subsection (h), (i), 0). or (k) applies shall main! 
	d in a fonn to pennlt the suppression of an applicable name at the applicable address for a 5-year period beginni 
	maintained a record of all requests made under paragraph (1). The records shall be maintai 
	on the date the written request under paragraph (1) is submitted to the mailer. 
	(m) 
	(m) 
	(m) 
	Except as otherwise provided by law, proceedings concerning the rnallability of matter un er this chapter [39 uses§§ 3001 et seq.] and chapters 71 and 83 oltitle 18 [18 uses§§ 1461 et seq. and 169 et seq.] shall be conducted in accordance with chapters 5 and 7 of title 5 [5 uses§§ 501 et seq. and 701 et eq.]. 

	(n) 
	(n) 
	(1) Except as otherwise autl1orized by law or regulations ofthe Postal Service, hazardous material is 


	nonmailable. 
	(2) 
	(2) 
	(2) 
	In this subsection, the term "hazardous material" means a substance or material desig ated by the Secretary of Transportation under section 5103(a) oftnle 49. 

	(o) 
	(o) 
	The district courts, together with the District Court of the Virgin Islands and the District Co rt of Guam, shall have jurisdiction, upon cause shown, to enjoin violations of section 1716 oflille 18. 
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	I 
	{Code of Federal Regulations] .[Title 39, Volume 1J .[Revised as of July 1, 2006] .From the U.S. Government Printing Office .[CITE: 39CFR953] .
	[Page 265-268] 
	TITLE 39--POSTAL SERVICE 
	CHAPTER I-UNITED STATES POSTAL SERVICE 
	PART 953_RULES OF PRACTICE IN PROCEEDINGS RELATIVE TO MAILABILllY 
	Sec. 
	953. 1 Authority for rules. 
	953.2 Initiation. 
	953.3 Appeal. 
	953.4 Service of notice; Reply; Motion for summary judgment 
	953.5 Hearings. 
	953.6 Compromise and informal dispositions. 
	953.7 Default; Appearances. 
	953.8 Location of hearing, 
	953.9 Change of place of hearing. 
	953.10 Presiding officers. 
	953.11 Proposed findings of fact and conclusions of law. 
	953.12 Initial decision. 
	953.13 Appeal from initial decision. 
	953.14 Final Agency decision. .953 .15 Expedition. .
	953.16 Disposition. .953, 17 Ex parte communications. .
	Authority: 39 U.S.C. 204, 401. 
	Source: 59 FR 31538, June 20, 1994, unless otherwise noted. 
	Sec. 953.1 Authority for rules. 
	These rules of practice are Issued by the Judicial Officer of the U.S. Postal Service pursuant to authority delegated by the Postmaster General. 
	Sec. 953.2 Initiation. 
	Mailability proceedings are initialed upon the filing of a written appeal with the Recorder, Judicial Officer Department, U.S. Postal Service, 2101 Wilson Boulevard, Suite 600, Arlington, VA 22201-3078, 
	[63 FR 66050, Dec. 1, 1998] 
	Sec. 953.3 Appeal. 
	The appeal shall: 
	(a) Identify the appellant; 
	ATTACHMENT THREE 
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	(b) 
	(b) 
	(b) 
	Describe or be accompanied by a copy of the determination or ruling being ap ealed; 

	(
	(
	c) Describe the characrer or content of the matter the appellant wishes to have rried and delivered by the U.S. Postal Service; 

	(d) 
	(d) 
	Request review of the determination or rules specifying each and every reaso why the appellant believes the determination or ruling should be reversed; 

	(e) 
	(e) 
	Indicate whether the appellant desires to h_ave an oral hearing or, instead, to h ve the case decided solely on the basis of the written record (i.e., the appeal, the General counsel's reply, and any documents submitted by the parties pursuant to an order of the presiding officer); and 

	(I) 
	(I) 
	Bear the signature, typed or printed name, title, business address, and telepho e number of any attorney at law representing the appellant in bringing the appeal, and of each individ al appellant or, if the appellant is a partnership, corporation, limited liability company, or unincorporated ' ociation, of the managing partner, chief executive officer, chief operating officer, or other officer auth rized to bind the organization. 


	Sec. 953.4 Service of notice; Reply; Motion for summary judgment. 
	(a) 
	(a) 
	(a) 
	Service of notice. (1) Upon receiving the appeal, the Recorder shall issue an lice specifying that the Postal Service General Counsel's reply shall be filed within 15 days of receipt of he notice; and the time and place of the hearing (if one was requested). I 

	(2) 
	(2) 
	The Recorder shall promptly serve this notice on the parties as follows: , 

	(i) 
	(i) 
	The notice, with a copy of the appeal, shall be sent to the General Counsel at ostal Service headquarters. 


	(Ii) When the appellant's address is within the United States, the notice, with a co y of the appeal, shall be sent to the postmaster at the office that delivers mall to the appellant's address. e postmaster shall be instructed that, acting personally or through a supervisory employee or a postal in pector, he or she is to serve these documents on the appellant. If the appellant cannot be found within 3 days, the postmaster 
	shall send these documents 
	[[Page 266]] 
	to the appellant by ordinary mail and forward a statement to the Recorder that is sign 
	d by the delivering employee and that specifies the lime and place of delivery. 
	(iii) When the appellant'& address is outside the United States, the notice, with a py of the appeal, shall be sent to the appellant by registered airmail, return receipt requested_ A writte statement by the Recorder, noting the time and place of mailing, shall be accepted as proof of service n the event a signed and dated return receipt Is not received. 
	(b) 
	(b) 
	(b) 
	Reply. The General Counsel shall file a written reply, in triplicate, with the Re rder, within the aforementioned 15-day period or any extension granted by the presiding officer for g d cause shown_ If the General Counsel's reply fails to address any allegation in the appeal, that allegatl n shall be deemed admitted. 

	(c) 
	(c) 
	Motion for summary judgment. Upon motion of either the General Counsel orihe appellant, or on the presiding officer's own initiative, the presiding officer may find that the appeal an 'answer present no genuine and material issues of fact requiring an evidentiary hearing, and thereupon ay render an initial 


	decision upholding or reversing the determination or ruling_ The initial decision shall 
	decision upholding or reversing the determination or ruling_ The initial decision shall 
	come the final 

	Agency decision if a timely appeal is not taken. Sec. 953.5 Hearings. 
	(a) 
	(a) 
	(a) 
	In general, admissibility of evidence at hearings conducted under this part hin es on relevancy and materiality. However, relevant evidence may be excluded if its probative value is su stantially outweighed by the danger of unfair prejudice, or by considerations of undue delay, or by needles presentation of cumulative evidence. Testimony shall be given under oath or affirmation, and witnes es are subject to cross-examination. Stipulations of fact are encouraged and may be received in evid nee. 

	(b) 
	(b) 
	Objections to the admission or exdusion of evidence shall be in short form, s ting the grounds of objections relied upon. The transcript shall not include argument or debate therecn cept as ordered by the presiding officer. Rulings on such objections shall be a part of the transcript. 
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	(c) Formal exceptions to the rulings of the presiding officer made during the course of the hearing are unnecessary. For all purposes for which an exception otherwise would be taken, it is sufficient that a party, when the ruling of the presiding officer is made or sought, makes known the action he desires the presiding officer to take or his objection to an action taken, and his grounds therefor. 
	Sec. 953.6 Compromise and infonnal dispositions. 
	Either party may request the other to consider informal disposition of any question of mailability, and .the scheduled hearing date may be postponed by the presiding officer for such period of time as may be .necessary to accommodate settlement discussions between the parties. .
	Sec. 953.7 Default; Appearances. 
	Jf a timely reply to the appeal is no! filed, the presiding officer shall refer the appeal to the Judicial Officer, who may find that the General Counsel is in default. Whenever the General Counsel has been deemed to be In default, the Judicial Officer shall lake whatever action on the appeal he deems appropriate. If an oral evidenliary hearing is to be held, the appellant may appear at the hearing in person or by counsel. If either party fails to appear at the hearing, the presiding officer shall receive t
	Sec. 953.8 Location of hearing. 
	Unless otherwise ordered by the presiding officer, the hearing shall be held at 2101 Wilson Boulevard, Suite 600, Arfington, VA 22201-3078, cm the date set in the notice. 
	[63 FR 66050, Dec. 1, 1998] 
	Sec. 953.9 Change of place of hearing. 
	"(a) Not later than the date fixed for the filing of the reply, a party may file a motion that the scheduled hearing be held at a place other than that designated in the notice. The motion shall include a supporting statement outlining: 
	[[Page 267]J 
	(
	(
	(
	1) The evidence to be offered in such place; 

	(2) 
	(2) 
	The names and addresses of the witnesses who will testify; and 

	(3) 
	(3) 
	The reasons why such evidence cannot be presented in Arlington, VA. 

	(b) 
	(b) 
	In ruling on the motion, the presiding officer shall consider the convenience and necessity of the parties and the relevancy of the evidence to be offered. 


	[59 FR 31538, June 20, 1994, as amended at 63 FR 66050, Dec. 1, 1998) 
	Sec. 953.10 Presiding officers. 
	The presiding officer at any hearing shall be an Administrative Law Judge qualified in accordance with law (5 U.S.C. 3105) and assigned by the Judicial Officer (39 U.S.C. 204), or the Judicial Officer, may at his discretion, elect to preside at the reception of evidence. The Judicial Officer shall assign cases to Administrative Law Judges upon rotation If practicable. 
	Sec. 953.11 Proposed findings of fact and conclusions of law. 
	Proposed findings of fact and conclusions of law shall be submitted orally or in writing at the conclusion of the hearing, or otherwise, as ordered by the presiding officer. 
	Page-3­
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	Sec. 953.12 Initial decision. 
	Unless given orally at the conclusion of the hearing, the Administrative Law Judg decision as expeditiously as practicable after the conclusion of the hearing and the r findings and conclusions, if any. The initial decision shall become the decision of th 
	shall render an Initial ipt of the proposed Postal Service if an 
	appeal is not perfected. When the Judicial Officer presides al the hearing, his powe s shall include those of an Administrative Law Judge, but the Judicial Officer may render either an Initial o, final decision. Exceptions may be filed to an initial decision rendered by !he Judicial Officer in acco 
	dance with Sec. 953.13. Sec. 953.13 Appeal from initial decision. Either party may file exceptions in a brief on appeal to !he Judicial Officer within 
	days after receipt of the initial decision unless additional time is granted. A reply brief may be filed within 
	5 days after the receipt of the appeal brief by the opposing party. Sec. 953.14 Final Agency decision. The Judicial Officer shall render a final Agency decision. The decision shaHbe s 
	rved upon the parties and the postal official having custody of any mail detained pursuant to the determin ion or ruling. 
	Sec. 953.15 Expedition. 
	For the purpose of further expedition, either party may move to have the hearing eld at an earlier dale than that specified in the notice. Either party may also move to have the initial decis n (if an Administrative Law Judge or the Judicial Officer is presiding) or the final Agency dee sion (if the Judicial Officer is presiding) rendered orally at the conclusion of the hearing. The presiding officer may grant or deny any such motion. The parties may, with the concurrence of the Judicial Officer 
	agree to waive any of the procedures established in these rules. 
	Sec. 953.16 Disposition. 
	Mall matter found to be nonmailable shall be held at the post office where detained f r a period of 15 days from the date of the Postal Service decision, unless that period is extended by the J dicial Officer. During this holding period, the appellant may apply for the withdrawal of the matter. If any s ch application is made, the General Counsel shall be given notice and the opportunity to oppose the f,plication. Upon the expiration of the holding period with no application having been made, the Judicial O
	the matter be disposed of in accordance with 39 U.S.C. 3001(b). If a timely applica!i Judicial Officer shall ccmsider the application and any reasons advanced by the Gen denying the application. The Judicial Officer shall !hereafter order either that the ma applicant or that it be disposed of in accordance with 39 U.S.C. 3001 (b). 
	Sec. 953.17 Ex parte communications. 
	The provisions of 5 U.S.C. 551(14), 556(d), and 557(d) prohibiting ex parte commun applicable 
	[[Page 268]] 
	to proceedings under these rules of practice. 
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	Figure
	Figure
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	Figure
	lVlY .REQUEST FOR KIGHT TO J1APPINESS ANJJ WITH Tl:I.E l'f EAL!H. 
	RETURN URGENTLY TO: LAURA V1VIAN IN THE ENCLOSED ENVELOPE 
	-Personal document to be completed and signed exclusive y y "'--------­
	Figure

	~S,LAURA VIVIAN, as I read your letter, 1 realised that it is high time I achieved the happiness and wealth I deserve and I ask you to send me the powerful Money Coin which will literally transform my life as quickly as P'7ible. 
	lil) YES, LAURA VIVIA..1\', I am grateful to you for the trust you have put in me because I know that fhe powerful .Money Coin you wish to give to me, will give me access to an absolutely wonderful destiny. Starting with the big .win you saw for me thousands of dollars). .
	(sever.al 

	Figure
	CJ YES, LAURA VMAN, I agree to write down my 3 wishes below, so that you may magnetise my Money Coin. 
	VIVIAN, thank you for taking my modest means into account pay a part of your administration costs: I enclose my participation of $45,00. 
	. ~~~,a.,u:_-4"?~~~~,£. Made payable to Laura VIVIAN : .ff ,P 
	. ~~~,a.,u:_-4"?~~~~,£. Made payable to Laura VIVIAN : .ff ,P 

	D Money order D Cash (possible) 
	Pw,ase do not send checks I can:t accept them. 
	Figure
	Please send me any correspondance to come Y to the address appearing below. Y Last Name _______ First name ____ Page5o 
	7
	7
	Figure


	Address __ 
	Figure
	Furthermore... When I explored your past, I discovered that you too were subjected to be-' trayal which strongly marked your life, without you even noticing it. I apologise for reminding youof this painful memory, but this ordeal has helped you grow and made you a trustworthy person, worthy of respect. For all these reasons, it is important for me to entrust you with: 
	-n\E 1'OWER'fUl MONE.'/ COIN W,\,\lc+\· 1 \lNOW 'IOU Will M.A\lE f:iOOD U~E O'f, ./6 ~ON ./6 IT~ IN '/OUR 1'0~~10N. 
	Now, to send you your powerful Money Coin and continue the work I have begun for you, I need to know your 3 dearest wishes which I invite you to note down on your "right to hap­piness and wealth request form" overleaf. 
	Upon your request, I have enclosed a certified attestation which commits you not to play for the lottery jackpot twice in a row (please don't take it the wrong way, but it is an extra guarantee which protects us both). 
	I want you to know that I am perfectly aware of the financial difficulties you are currently experiencing, this why I am only asking you for a modest sum which will cover all of my ad­ministration costs. 
	I am very eager to give you this Money Coin which is yours and which will be a wonderful opportunity for you to access a wonderful destiny, the destiny you have always dreamed of and which you deserve. So, as soon as I receive your letter, I will start work to magnetise the Coin which will change your life and send it to you as discreetly and quickly as possible! 
	We'll speak again soon, 
	Your devoted friend, 
	LAURA VIVIAN 
	Figure
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	1'1'~, .M+en-tion, ,oo loi+e [~ +oo leilfe! Above c;;ill, do no+ ne~[+c;rt-e ln repli[n~ .+o tvie becc;;iu~e I know fneilf +ne b[~ c;;itviount of tvioney I ~c;;iw for you; .~everc;;il +nou~c;;ind~ of dol!Cilr~, [~ cotvi[n~ to '{OU [n fne nec;;ir -future, .[t [~ on fhe norlzon of \IOUr Cil~trc;;il cnc;;irt... Do no+ let -ttit~ un[a,,ue Q1)0,orfun[1'.1.
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	Please do not send check I w.n't accept them, Please send me any correspomlance to come · low'Y 
	Figure
	Ac~CB-0 OP .
	'DD· ::~,.,. ~....Tt T ~•.#'ftlJ' Q'ei
	T

	--~ ~.rt~~"6.c ,,.,JJJ~i 
	JACQUM MARCHAND .
	~~'%{~;-,:-~;~l-,;3}:'-~:t·;,,, ·" ~:.-~: -~~ ~#:·-''f":.~ ?:_.\~~?tie~~;;-.½'¥.~ 
	Form to fill in and to se.'!.d bad,; with.out delay inthe enclosed envelope. 
	YouREPLYIS URGENTLY REQUIRED. TJIANK YOU. 
	~ .,-, ~1':.,~~~.,;l~'r~k2;AJ..4Xt~ 
	w~~:gg~~·te1:1~itJ~10P1?:t.,·-··-.:.: -. 

	}fff~\'ES, Laura Vivian, 1 thank you from the bottom of my heart to have made 
	~the QUEEN of this amazing adventure. I would like to receive the Hundreds of Millions of Dollars as soon as possible and directly in my bank account. I thus hereby send you my Final Acceptance-Collection so that you may proceed with the Immediate Transfer of Jacques Marchand's Official Legacy in my favour. 
	¥YES, Laura Vivian, I have carefully filled in the Oath of Allegiance overleaf. I will thus become the sole beneficiary of this Fabulous Official Legacy, which will bring me wealth in my new Life. If I so wish, I could even stop working and I would not have to worry anymore about my income because I would be sheltered from need for the rest ofmy life . 
	. 
	YES, Laura Vivian, of course I am paying my tiny Stamp Duty which thus 
	g 

	ts me complete Authority over this Official Legacy. I will thus be able to do what I like with all of my money without owing you anything and without having to refer to anyone at all. 
	I am hereby sending you thls Stamp Duty of 25,00 Dollars and I will eive, as fast as possible, the Totality of Jacques Marcband's Official Legacy with no other formalities to complete I hereby pay by: 
	Figure

	Made payable to Laura VIVIAN: 
	D Money Order ~ash (possible) 
	?t 
	LastNam.e 
	There is just one last thing I have to tell you before you urgently send 1ne back your acceptance of the legacy The fact of obtaining everything that you will receive 
	.:·. .obviously does not commit you to any subsequent obligation towards me, lowards Jacques Marchand, or towards the Brotherhood of the Druids and not even towards the former businesses and factories ofmy now Dru.id friend. To make sure that this is clear, you need to confirm the Total Transfer ofAuthority over the Official Legacy, which will become your sole property. And to make this even clearer still to you, please note that this Transfor ofAuthority requires you topay a small Stamp Duty .. Even ifthe 
	It is now tilne to freely commit yourself to this new existence, which is reaching out to you, to this lifo which is yours, your tiue lifo and the happiest one ofall. .. 
	:_,r~­.
	LAURA VIVIAN At -me Q;;11'Yle iil'Yle Iii'-1ov.r le,a~, I will revevil to 1ou #ii'-~~ertolAG ,ecret wnich I know oibout 1ou. illnd wriiCVJ .lli!C~e'-Mi:in::lwini;:i r-eoii~ WO'lrm; me to teli you otbout. 'Jou. wiR be i;;urpris:::ed to !ev1m how -/iii; r-evdvrlion Ct:an open up 'jOu.r eye'­-fo '-Otnefhinta yov.. n~ve often ,u,pecred, but whicl? you liit:1ve never t'Jeen 01ble to e~b[d1 wc;i'-true. 
	Figure
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