SETTLEMENT AGRELMLNT

THIS SETTLEMENT AGREEMENT (the “Agreement”™) is maﬁe and entered into by
and between Maucy’s West Stores, Inc. (“Respondent”), and the United States Department of
Justioe, Civil Rights Division, Office.of Special Coumsel for hmmigration-Related Unfair
Employment Practices (“Office of Special Connsel”).

WHEREAS, on-October 28, 20185, the Office of Special Counsef accepted ag vompleie a |

~charge filed by | NG ¢ Chaging Party™) against Respondent, identified as DJ

Numbet 197-12¢-1516, alleging that Respondent engaged in employinent eligibility verifieation
practices that violated the anti- diserimination, pmvmon of the Inumtrrauon and Nationality Act,
8 U.5.C. § 1324b (the “Act”).

WHEREAS, the Office of Special Counsel concluded based upon its. investigation that

there is Teasonable cause 1o believe that Respondent committed eitizenship status diserimination
against the Charging Party in vielation of 8 U.8.C. § 1324b(a)(1), and unfair documentary

practices against the Charging Party and four-other individuals inviolation of 8 U,S.C.'§
1324b(a)(6), ‘%pecfma‘ity the investigation fouird that Respondent’s Gleadale Galleria store in
Glendale, California (“Lmaumﬁ’) violated the law when it: (1) dalaycd onboarding the Charging

Party becanse Respondent believed she was required to preésent an unexpived DES-issued
doeument, even though she had already produced sofficient documentation to prove her

eraptoyment, eligibility, because:of her-citizenship or.immigration status; and (Z) required four
other notr<ULS, citizens to produee DHS-issued documents as a condition of employment because

-of their national origin, csiuenalnp, or immiigration status. The tnvestigation also found that
Reespondent did not require s11t111miy-sltuafad LS, plt_lzens to present specific documents during
‘the employment eligibility verification provess atthe Location.

WHEREAS, Respondent denies that it committed the citizenship status and nationat
origin diserimination-and unfair xiamumntan,y practices:at the Location against the Charging
pazty and four other individuals iy violation of 8 U.S.C, § 1324b(a)(1) and 8§ U.S.C. §
1324b(bI)(0) respectively, or that this Agreement constitutes an‘admission of wrongdoing,

diserimination, ot liability by Respondest.

WHEREAS, Respendent paid the Charging Party, in November 20135, $523.90 for the
hours the Charging Party would bave worked but for the alleged violation,

WHEREAS, in November 2015, Respondent voluntarily prm*zded the individuals
respongible foi answeritig Form 19 questions-at the Location-with: training Lc}mzstma of that
previously approved by the Office oi Special Counsel. -

WHEREAS, the Office of Special Counsel and Respondent wish to resolve this

investigation without further delay or.expense and hergby acknowledge that they are voluntarily
entering into this Agreement,
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NOW, THEREFORE, in consideration of the mutual promises contained below, and to

fully and finally resolve this investigation as of the Effective Date of this Agreement, it is agreed
as follows;

1,

This Agreement pertains to the Location and. becomes effective as of the date Respondent

receives afully signed copy of this Agreement; which date is referenced herein as the
“Tffective Date.”

R@spcﬂdmt shall pay a civil penaity to the United States Treasury in the amouit ofeight
thousand, seven Hulidred dollars ($8,700).

- The monies diseussed In paragraph 2 shall be paid via the Fed Wire electronic fund

trangfer system within ten (10) business days of Respondent’s teceipt.of & fully signed
copy of this Agreement and fund transfer fnstructions. The Office of Specidl Counsel
will provide Respondent instructions for the Fed Wire electronie transfer, Respondent
shall send a confirmation of the payment to Liza. Zamd@usdo.gov on the day the funds
are transterred.

Respondent shall not discriminate on the basis of citizenship, -inm’a;igmtioﬂ gtatus, or
national otigin in violation of 8 U.8.C, §1324b.

Respondent shall avoid discrimivation in the-employment eligibility verification and re-
verification process by (a) honoring documentation that on its-face reasonably appears to
be genuine, relates to the person, and satisfies the regquirements of 8 1.8.C. § 1324a(b);
(h) not requesting more or different documents thanare requived by law; dad (¢)
permitting all employees to present amy document.or combination of documernts
ameplable by law,

Respondent shail not intimidate, threaten, coerce, or retalinte against any person for his or
her participation in this matier-or the exercise of any right or privilegé secured by 8
U8.C. § 1324h.

Respondent shall continue to. post an English and 'Spanish version of the Office of Special
Counsel “If You Have The Right to Work™ poster (“OSC Poster™), ingolor and
measiring no soraller than 187 x-24”, an Image of which is available at

hitp:/fwww j‘uaticc,govfﬁwabeutf’bscf}}imfworkur php#, atthe Glendale Galleria store.in a
place where votices to employees and job qppl‘isams are nmmaily po»t@d The OSC:
Pogter will reinain posted for one-(1) vear thereafter. -

Bewmmng notmore than fourtéen (14) days from the Effective Date, Resporident shall
continue to provide or make. available a copy of the Form [-9 Lists of Accnphble
Documents to all individuals who have accepted an offer of employmient at the Location

before they complete the Form I-9, Reqp(mdem will continue to do so for eighteen (18)
menths thereafter,
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For eighteen (18) months from the Effective Date, Respondent shall erisure that all
individuals who work at the Location who are responsible for formulating ot providing
training on, adminigteriig or implementing Respondent’s.employment eligibility
verification pohmes and processes, such as complenm the Form 1.9 (“Human Resources
Pessonnel™), are inipossession of the most current version of the Form 1-9, USCIS

Employment thﬂf;zhty Verification Handbool for Bmployers (M-274) (“F {andbook’,
available at wwwiusels.eov/1-9 Central, and ave aware ofthe guidance on the 19 Central

website. Copies of this docmment and futtre revisions'of the Form 1-9, Handboolk, and
guidance can be obtained from the United States Citizenship zmd limrmigration Sarwcw at

WA, ugeis, HOV,

“Within forty-five days (45)of the Effective Date, Respondent shall provide all Human

Resources Personnel at the Location with trajning that assesses their understanding of the
Form 19 process-and males, which are governed by laws prohibiting citizenship status god

national origin diserimination in the hiviug-and employment eliyibility verification

progesses.

{a)  Respondent shall provide ten (10) multiple choice measurement and
assessnient qucm{ms «as agreed upon by the pa,rties for said Human
Resources Personnel to answer as part of their training, The Human
Resources Personnel must refer to written goverrment resources, such as
the Form. [-9 Lists of Agceptable Documents, M-274 Handbook, and/ox
TSCIB™s 1-9-Central website, in answering the questions. Respondent
shall review and score each individual’s responses 46 the questions.

(b  Ifany Human Resources Personnel answers 4 medsurement and
assgssinent question incorrectly, Reapoudﬂm shall, within three (3) days,
explain why the particular response is ineorreet, and administer the
question{s) to the Human Resource Personnel again uatil the Human:
Resoures Personngl answers the question(s) correetly, 'Within seven (7)
days thereafter, Macy”s will provide the Offics of Special Counsel with: 1)
g list-of the questions, if any, that were answered incorrectly by any
Huiman Resource personnel; 2) the nuniber of individuals who answered
ihe particular qmstim(&.)im.mracﬂy angd 3) a confirmation/certification
that the assessment was given, scored, and any questions answered
incorrectly were re-angwered unitil correct.

Withis sixty (60) days ofthe E’i‘feativc, Date, Respondent wiltreview any-of the -
Location’s existing: employmunt eligibility verification policies that rélate to
nondiserimination on the basis of citizenship status-and national origin and shall, as
necessary, create or revise such policies to:

(g)  Prohibit (1) discriminating on the basis of ¢itizenship status or national
otigii in the hiring and firing pracess; and (2) diseriminating, orithe basis
of citizenship status or national origin, during the Form 1-9 employment
eligibility verification and re-verification process.
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(b}  Referapplicants and employees who complain, formally or informally, of
‘ discriinination in the hiring, firing, or Forni I-9 employment eligibility-
verifieation and re-verification process immediately to the Office of
Spegial Counsel by directing the affected-individual to the OSC Poster and
the Offioe of Speeidl Counsel’s worker hotline and website, and advise the
alfected-individual of his or her right to-file a charge of diserimination
with the Office of Special Counsel. :

()  Providethat Respondent shall not tak:, anyreprisal action againstan
employee for having opposed any employment pmctm made untawiul by
8 11.5.C. § 1524, or for filing any charge, or parti cipating in any lawful
whainet in any investigation or action under § U.8.C. § 1324b.

During the eighteen (18).months-following the Effeetive Date (the “Reporting Period™),
R%poncleni ghall submit any new ot changed employment eligibility verification policies
or-practices for the Loeation rélating to nondiserimination on the basis of citizenship:
slistus o nationdl origin to the Office of Special Counsel for approval at ledst thirty (30)
days prior to the proposed effective date of such new or revised policies.

12. Fora period of eighteen (18) months from the Effective Date, all new Human Resources:
Personngl hired at the Location afterthe tratning deseribed in paragraph 10 has been
conducted shall attend an Office of Special Counsel Employer/HR training ot another
training that was previously-approved by the Office of Special Counsel wifliin sixty (60)
days of hire. |

(@ Allemployees will bepaid their normal rate of pay, and the training will
oceur during their normallv schieduled workdays-and work hours,
Rospondent shall bear all costs associated with these training sessions.

13.  During the Repotting Period, the Otfice of Special Counsel reserves the right 6 make
reasonable Inguiries to Besponden{ necessary {o defermine Respondent’s compliance
with this Agréement. Asd pactof sueh review, the Office of Special Counselmay
require written reports concerning compliance, inspect Respondent’s premises, examine
witnesses, and examine and copy Respondent's docuinents-at the expense of the Office of
Spacial Counsel,

. - Everyfour-{4y months during the:Reporting Period, Respondent shalbretrieve all- Forms 1.
- Seompleted for Glendale Guilleria employees hired during the Reporting Perfod, create a

spreadshiest with the following fields, and submit it to the Office of Special Cougsel: (1)
first name;, (’?’) ast name; (3) 1m,mLg;:aticm/mtmmslup status marked in Section 1 of the
Forin L-9; (4) deseription of the documentation listed in Section 2; (3) full name of
individial who completed Section 2; (6) home phone nuwmber for new employee; if
pmwdeé. on Form 1-9; (7) personal ern’ul address.for new employee, if provided on Form
1-9;.(8) horne mmlmg, addresses; (V) date of hive; and (10) date of termination (if
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13,

16.

17,

19,

24

22,

applicable). Respondent shall provide the information in Excel format unless a different

format is réquested.

if the Office of Special Counsel has reason to believe-that Respondent is in violation of
any provisionof this Agreement, the Office of Special Counsel, witliin its discretion, may
notify Respondent of the pumorted violation. Respondent will then be g gwen a thirty (30)

day period from the date it-is notified by the Office of Special Counse! in whicl to cure
the violation to the Office of Special Courisel’s satisfaction before Respondent is decimed

by the: OffICL of Special Counsel to be in violation of this Agreement.

This Agreement does not atfect the 1i ght of any individual to file a charge alleging an.
unfair immigration related eraployment practice against Respondent with the Office of

" Special Counsel, the authority of the Oftice of Special Counsel toinvestigate or file 4

complaint on behalf of any such individual, or the authority of the Office of Special
Counsél to conduct ann independent investigation of Respendent’s: x,mployment practices,

This Ag{ct—:ment resolves any and all differences between the parties relating to the

‘instant independenit investigation through the date this Agreement is sigried by all parties.

The provisions of paragraph 2 notwithstanding, the-Office of Special Counsel shall not

seek from Respondent any additional eivil penalty for the wifair documentary practices:

oceurring at the Gendale Galleria store that are the-subject of this investigation througlh

the effective date of'thiy Agreement.

This Agrwmeni may be enforced in the United States District Court for the Central
Distriet of Califoimia,

The Office of Sspracml Counsel and Respondent agree that, as of the Effective Date,

litigationt concerning alleged. viokations of 8 U.S.C.'§ 1324b and the Office of Special

Counsel's reasonable couse determination to believe that Respondent committed such
violations is nof redsondbly foreséeablis. To the extent that either party previously

fmplemented & litigation hold o preserve documents, electronically stored information, or

things related to'this miatter, the paityis fio lotiger required to maintain such 4 litigation
hold, Nothing in this pdr’xgaaph relieves either party of any other obligations imposed by

this Agreement,

Should any provision of this Agreement be declared ordetermined by any courtto be
iflegal orinvalid, the validity ofthe remaining parts; terms o pmvmmm shall notbe
affected theveby and said ilfegal or invalid part, term or provision shall be deemed not to
hen patt of this Agreément. R%pnncl@m and the Office of Special Counsel agree that
they will not, individuaily or in combination with another, seek to have any court declare
or determine thet any provigion of this Agreement invahd,

*i‘hf.a Office of Special Counsel and Respondent agree to bear their own costs, attorneys’
fees and other expenses incumed in this action.

#1321378



2
3

This Agreement sets forth the entire agreement between the Respondent and the Office of
Special Counsel.

24, This Agreement may be executed in multiple counterparts, each of which together shall
be considered an original but all of which shall constitute one agreement. The parties
agree to be bound by facsimile signatures,

Macy’s, Wesf Stores, Inc.

Dated:gﬂl_c%é{,}&(‘_[_é
Debra Page Coleman

GVP, Associate General Counsel &
Assistant Secretary

Office of Special Counsel for Immigration-Related Unfair Employment Practices
By:

7 L — Dated: ¢ ~R2=/6
- “Alberto Ruisanchez /

Deputy Special Counsel

Jodi Danis
Special Litigation Counsel

Liza Zamd
Senior Trial Attorney
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