SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMBNT (the “Agreement”) is made and entered into by

and between Hartz Mountain Industries, Inc. (“Respondent”) and the United States Department

of Justice, Ci hts Division, Office of Special Counsel for Immigration-Related Unfair
Employment Practices (“O?,ﬁce of Special Counsel™),

WHEREAS, tn February 22, 2016, the Office of Special Counsel notified Respondent
that it had initiated an investigation, DI # 197-48-555, to determine whether Respondent had

engaged in unfair Immlgratxon-related employment practices prohibited under 8 U.8,C. § 1324b
(the “Act™).

WHEREAS, the Office of ‘Speuai Counsel concluded based upon its i mvestrgama that
there is reasonable cause to believe that Respondent committed citizenship status diserir

in violation of the Act by publishing & job posting that required U.S. ci shipr, w1th0ut any
legal justification, from approxunate]y January 11,2016 to February 5, 2016,

WHEREAS, Respondent denies ’éhat it committed citizenship status discrimination or
knowingly and intentionally committed or engaged in an unfair immigration-related employment
practice prohibited woder 8 U.S.C, §1324b or otherwise,

WHEREAS, the Office of Specml Counsel and Respondent wish to resolve the O8C
Investigation without further delay or expense and hereby acknowledge that they are voluntarily
entering into this Agreement. _

NOW, THEREFORE, in consideration of the mutual promises contained below, and to
fully and finally resolve this Invcsngancm as of the date of this Agreement, and without any
admission of liability on the part of Respondent, it is agreed as follows:

1 This Agreement becomes effective as of the date of the latest signature on the
Agreement, which date is referenced herein as the “Effective Date.” The “term of this
Agreement” shall be three years following the Effective Date.

2. Respondent shall pay a civil penalty to the United States Treasury in the amount of
one thousand five hundred dollars ($1,400.00).

3. The monies discussed in paragraph 2 shall be paid via the FedWire electronic fund
transfer systern within ten (10) business days from the effective date of this Agreement or
receipt of fund transfer instructions from the Office of Special Counsel, whichever is
later. On the day of payment, Respondent shall confirm via email to Hillary K.
Valderrama at hillary. valderrama@usdoj.gov that payment was made.

4. Respondent shall not discriminate on the basis of citizenship, immigration status or
national origin in violation of 8 U.8,C. § 1324b.
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11,

Respondent shall treat all individuals equally, without regard to citizenship or
immigration status, or national origin, during the Tiring, firing, and employment
eligibility verification and re-verification process. Respondent shall not include
restrictions or requirements on applicants’ or employees’ citizenship status unless
required by law, regulation, exqcmtive otder, or government contract.

Respondent shall avoid diserimination in the employment eligibility verification and re-

verification process by (a) honoring documentation that on its face reasonably appears to
be genuine, relates to the person, and satisfies the requirements of 8 U.5,C. § 1324a(b),
(b) not requesting more or different documents than are required by law, and (c)

permitting all employees to present any document or combination of documents
acceptable by law.

Respondent shall ensure that none of its communications with current or prospective

- employees includes languagc that suggests specific documents should be presented for, or

limits or abridges employees’ a%mhty to select the documents of their choice, to establish
their employment authorization during the employment eligibility verification process,
At the time of hire, Respondent shall provide individuals with page 9 of the United States
Citizenship and Immigration Services form “Instructions for Employment Eligibility
Verification (Form 1-9),” the “List of Acceptable Documents,” to inform them of
acceptable documents for employment eligibility verification purposes..

Within ten (10) days of the Effective Date, Respondent sh il remove all references to
particular 1mmxgrauon statuses onits Emplcymcnt Application (including the question

whether the applicant is “either a U.8, citizen ot an alien lawfully permitted to work in
the U8

IRespéncileﬁt shall niot intimidate, threaten, coerce, of retaliate against any person for his or
her participation in this matter or the exercise of any right or privilege secured by 8

Respondent shall post an English and Spanish version of the Office of Special Counsel
“If You Have The Right to Work” poster (“OSC Poster™), in color and m@aeurmg no
smaller than 18” x 24", an image of which is available at
hitp:/fererw.justice.gov/ert/about/ose/htm/worker.php#, in all places where notices to ,
employees and job applicants are normally posted. The Notice will be gosted within’
fourteen (14) days from the effectwe date of this Agreement and will remain posted for

three (3) years thereafer.

Bbgumxng not more timn fourteen (14) days from the Effective Date, R&spondent shall:

a, providea lattebmze copy of the OSC Poster in English and the apphcant’s preferred
language, if the preferred language is known and the OSC Poster is available in that
language, with all paper employment applications, and a mandatory electronic link
to the Bnglish and Spanish versions of the OSC Poster with all electronic
applications, and continue to do so during the term of this Agreement; and

b
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b. eliminate any questions in its application materials about applicants’ immigration
status, including whether the applicant is a United States citizen or alien, and shall
only ask whether applicants are work-authorized.

During the term of this Agreemem Respondent shall ensure that all individuals who are
responsible for formulating, carrying out, and/or cond cting training on Respondent's
hiring, firing, equal employment, and employment eligibility verification policies,
including all managers and employees who have any role making employment eligibility
decisions, such as completing the Form 1-9 (“Human Resources Personnel”), are in
possession of the most current version of the Form I-9, USCIS Employment Eligibility
Verification Handbook for Employers (M-274) (“Handbook™), available at
www.uscis.gov/I-9Central. Copies of these documents and futare revisions of the Form

1-9 and Handbook can be obtained from the United States Citizenship and Immigration
Services at www,uscis.gov.

Respondent shall ensure that all postings or advertisements for any employment
positions, including those advertised electronically through a third party, have been
reviewed by an employee who has been trained in equal employment opp rtunity laws,
including § 1324b’s prohibition on citizenship status and national ori serimination,

or by legal counsel, before making such pages, postings or advertisements available to
applicants. : v

Within thu'iy 30 days of the Eﬂ’ﬂctwe Date, Respondent will review its empioymsmt
po]mles as they relate to nondiscrimination on the basis of eitizenship status and national
origin and shall, as necessary, revise such policies to:

(a) Prolnbﬂ @O reqaas‘nng employmen’l eligibility verification documents
from any individuval prior to making an offerof employment, (2)
discriminating on the basis of citizenship, immigration status or national

 origin in the hiring and firing process; and.(3) dxscrlmmaung on the basis
of citizenship, immigration status or national erigin, during the Form 1-9
employment eligibility verification and re-verification process. -

(b) . Refer applicants and employees who complain, formally or informally, of
diserimination in the hiring, firing, or Form I-9 employment eligibility
. verification and re-verification process immediately to the Office of
- Special Counset by directing the affected individual to the OSC Poster and
the Office of Special Counsel’s worker hotline and website, and advise the
affected individual of his or her right to file a chaxge ot disex mﬁnati@n v
-with the Office of Special Counsel. :

(©) Pwvide that Respondent shall not take any reprisal action against an
employee for having opposed any employment practice made unlawful by
- 8U.8.C, § 1324b, or for filing any charge, or participating in any lawful
manner in any investigation or action under 8 1.8.C, § 1324b.
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During the term of this Agreement, Respondent shall provide any changes in employment
policies as they relate to nondiscrimination on the basis of citizenship, immigration status

and national origin to the Office of Special Counse! for review at least thirty (30) days
prior to the effective date of such revised policies,

Within ninety (90) days of the Effective Date, the Officé of Special Counsel shall provide
all Fuman Resources Personnel with training on their duty to comply with 8 US.C, §
1324b and the employment eligibility verification and re<verification process as it relates
to discrimination b“n 'fh;av-asi:‘sz 'oflé-;i‘sizenship,; immeignaﬁim s;t%ima m‘rd‘ naiéional 'er'i:gin.v

@

‘will consist of viewing a remcte webinat presen’ratwrz

Partic] pams'wi’ register for the webinar presentation at Participants will
reg: B fo}: the webmar presentatwn at

(b}  All employees will be paid their normal rate of pay, and the training wiil
occur during their normally scheduled workdays and work hours.
Respondent shall bear all costs associated with these training sessions.

(¢)  Foraperiod of three years from the Effective Date, all new Human
Resources Personnel hired by Respondent after the training described in
this paragraph has been conducted shall attend an Office of Special
Counsel Employerlﬂ]{ webmar within sncly (60} days of hire or

- promotion.

(d) - Respondent shall compile attendance records listing the individvals who

: comply with the training described in this paragraph in the form of
Attachment A, including their full name, title, signature, and the date of
the training, and send them via email to hillary valderrama@usdoj.gov
within ten (10) days of each training session.

During the term of this Agreement, the Oﬂ‘me of Spemal Ceunsel reserves the ri ght to,
make reasonable inquiries to Respondent necessary o determine Respondent’s
compliance with this Agreement. Respondent shall timely respond to such inquiries. As
a part of such review, the Office of Special Counsel may require written reports
concerning compliance, inspect Respondent's premises, examine witnesses, and examine
and copy Respondent's documents at the expense of the Office of Special Counsel.

If the Office of Special Counsel has reason to believe that Respondent is in violation of
any provision of this Agreement, the Office of Special Counsel shall promptly notify
Respondent of the purpo:rteci violation. Respondent will then be given a thirty (30) day
period from the date it is notified by the Office of Special Counsel in which to cure the
violation to the satisfaction of the Office of Special Counsel before Respondent is
deemed by the Office of Special Counsel to be in violation of this Agreement.
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Notwithstanding any other provision in this Agreement, this Agreement does not affect
the right of any individual t6 file a charge alleging an unfair immigration related .
employment practice against Respondent with the Office of Special Counsel, the
authority of the Office of Special Counsel to investigate or file a complaint on behalf of

any such individual, or the authority of the Office of Special Counsel to conduct an
independent investigation of Respondent®s employmem practices.

This Agreement resolves any and all differences between the pamas mlaimg to the OSC
Investigation mrough the date this Agmcment is signed by both parties.

Venue: this Agreement may be cnforced in the United States District Court for the

v District of New Jersey.

The Office of ”Special‘ Counsel and Respondent agree that, as of the Effective Date,
litigation concerning the violations of 8 U.S.C. § 1324b that the Office of Special
Counsel has reasonable cause 10 believe that Respondent commiited is not reasonably
foreseeable. To the extent that either party previously implemented « litigation hold to.
preserve documents, eleotromcally stored information, or things related to this matter, the
party is no longer required to maintain such a litigation hold, Nothing in this paragraph
relieves either paxty of any other 0bfligatizaans imposed by this Agreement,

hould 'my provision of ﬁns Agwement be deciared or dctcrmmed by any coutt to be
ﬂle 1 or invalid, the validity of the remaining parts, terms or. pmvmmns shall not be
affected thereby and said illegal or invalid part, term or provision shall be deemed not to
be arpart of this Agreement. Respondent and the Office of Special Counsel agree that
theywill niot, individually orin combination with another seek to have any court deelaw
or defermmc that any provision of this Agreement invalid.

’[’ he Ofﬁce of Special Cmmsel and Respondent agr ee to bear their own co&ts, attorneys
fees and other expenses incurred in this action,

Ti"ns Agreemeni: rnay be ex¢outed in limﬁtlple counterparts, each of Whibh togethar shall
be considered an original but all of which shall cons.tltme one agreement The parties
agfee to be bound by facsimile s:gnatuws :
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Hartz Mountain Industries, Ine,

By: / 4‘?‘;&/ /%&' ‘Dated:v "W /é

Phiflip R. Patton
Executive Vice President
General Counsel

Office of Special Counsel for Immigration-Related Unfair Employment Practices

’/@0;/ Dated: 8/ 7//6

Alberto Ruisanchez
Deputy Special Counsel

Jodi Danis _
Special Litigation Counsel

Hillary K., Valderrama
Trial Attorney





