UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA SEALED SUPERSEDING
INDICTMENT
v,
8123 Cr. 289 (VM)
NIKIHIL GUPTA,
a/l/a “Nick,”
Defendant.
BACKGROUND
Overview
1, Earlier this year, an identificd Indian government employee (“CC-1"), working

together with others in India and elsewhere, including NIKHIL GUPTA, a’k/a “Nick,” the
defendant (“GUPTA™), directed a plot Lo assassinate, on U.S. soil, an attorney and political activist,
who is a U.S. citizen of [ndian origin residing in New York City (the “Viclim™). The Victim is a
vocal critic of the Indian government and leads a U.S.-based organization that advocates for the
secession of Punjab, a state in northern India that is home to a large population of Sikhs, an
ethnoreligious minority group in India. The Victim has publicly called for somc or all of Punjab
to secede fromi India and establish a Sikh sovcreign state called Khalistan, and the Indian
government has banned the Victim and his separatist organization from India. U.S. law
enforcement detecled and disrupted the plot to murder the Victim.

2. CC-1 has variously described being employed by the Indian government as a
“Senior Field Officer” with responsibilities in “Security Management” and “Intelligence.” CC-1
also has referenced previously serving in India’s Central Reserve Police Force, and receiving

“officer|] training”™ in “battle craft” and “weapons.” CC-1 was employcd at all times relevant to



this Indictment by the Indian government, resides in India, and directed the assassination plot from
India.

3. In or about May 2023,‘CC-1 recruited GUPTA to orchestrate the assassination of
the Victim in the United Statcs. GUPTA, an Indian national who also resides in India, is an
associate of CC-1 and has described his involvement in international narcotics and weapons
trafficking in his communications with CC-1 and others.

4, At CC-17s direction, GUPTA contacted an individual whomn GUPTA believed to
be a criminal associate, but who was in fact a confidential source working with U.S. law
enforcement (the “CS”), for assistance in contracting a hitman to murder the Victim in New York
City. The CS introduced GUPTA to a purported hitman, who was in fact an undercover U.S. law
enforcement officer (the “UC”). CC-1 subsequently agreed, in dealings brokered by GUPTA, to
pay the UC $100,000 to murder the Victim. On or about June 9, 2023, CC-1 and GUPTA arranged
for an associate to deliver $15,000 in cash to the UC in Manhattan, New York, as an advance
payment for the murder,

5. In or about June 2023, in furtherance of the assassination plot, CC-1 provided
GUPTA with personal information about the Victim—including the Victim’s home address in
New York City, phone numbers associated with the Victim, and details about the Victim’s day-to-
day conduct—which GUPTA then passed to the UC. CC-1 directed GUPTA 1o provide regular
updates on the progress of the assassination plot, which GUPTA accomplished by forwarding to
CC-1, among other things, surveillance photographs of the Victim that the UC had sent to GUPTA.
GUPTA directed the UC to cairy out the murder as soon as possible, but GUPTA also specifically
instructed the UC not to commit the murder around the time of anticipatcd cngagements scheduled

to occur in the ensuing weeks between high-level U.S. and Indian government officials.






9. On or about May 6, 2023, at the outsct of their conversation over a particular
encrypted messaging application, CC-1 wrote GUPTA: “This is [CC-1]... S8ave my name as [CC-
1 Alias].” GUPTA saved the tciephone number on GUPTA’s phone under an alias for CC-1. A
few minutes later, CC-1 messaged GUPTA that CC-1 had a “target in New York™ and another
target in “California.” GUPTA replicd: “We will hit our all Targets.” The telephone number used
by CC-1 has an India country code and is registered to an cmail account that, based on Internet
Protocol data, accessed the Internet during the period of the murder plot on numerous occasions
from the vicinity of New Delhi, where CC-1 worked during the relevant time period for an Indian
government agency as set forth above,

10. On or about May 12, 2023, CC-1 notified GUPTA that his criminal case “has
already been taken care of,” and .that “nobody from Gujrat police is calling.”? On or about May
23, 2023, CC-1 again assured GUPTA that CC-1 had “spoke[n] with the boss about your Gujarat
[case],” that it was “all clear,” and “nobody will ever bother you again.” CC-1 further offered to
arrangc a meeting belween GUPTA and a “DCP,” which is an acronym used in India for Deputy
Commissioner of Police.

11.  Following CC-1’s assurances, GUPTA presscd forward to arrange the murder. On
or about May 29, 2023, GUPTA asked the CS by phone if the CS knew anyone who would be
willing to carry out a murder-for-hire in the United States, GUPTA explained that the intended
victim was a lawyer who split time between New York City and another U.S. city (“U.8. City-17").
The CS responded that he would reach out to his contacts.

12.  Over the ensuing weeks, GUPTA engaged in a series of electronic and recorded

communications with the C8 and later the UC, including by phone, video, and text message, during

2 Gujarat is a state in western India.



which they discussed, among other things, the logistics and price of the murder. For examplc,
during a video call, GUPTA reminded the CS that the Victim worked as a lawyer and suggested
that the C8’s associates could contact the Victim under the guise of obtaining legal advice in order
to lure the Victim to a place where he could be more easily executed. GUPTA also directed the
CS to a website where the CS could find New York and U.S. City-1 addresscs for the Victim’s
offices. On or about May 29, 2023, GUPTA messaged the CS the Victim’s name and other
information about the Victim, and advised that the Victim spent most of his time in New York. In
response, the CS asked GUPTA for additional information about the Victim and details about
payment for the murder.

13. On or about May 29, 2023, GUPTA sent screenshots to CC-1 of GUPTA’s text
messages with the CS, in which the CS requested details about the Victim and about payment for
killing the Victim, CC-1 responded that “we are ready to pay $150000... the offer will go higher
depcnding upon the quality of the work...and if it’s done as soon as possible,” referring to the
murder (“the work™) and executing the plot quickly. GUPTA replied to CC-1 with a screenshot of
the CS requesting “100 k.” CC-1 responded “Ok,” and then added that while an advance payment
was not possible, “the whole money will be paid with in [sic] 24 hours after the work is done.” On
or about June 1, 2023, CC-1 sent GUPTA thc strect addrcss for the Victim’s home in New York
City, which CC-1 described to GUPTA as “the locality of [the Victim’s] House.”

14, Onor about June 2, 2023, CC-1 messaged GUPTA, asking for “any update” on the
murder plot, stating “[i]t’s important and less time.” GUPTA responded that he expected to have
an update the following day. The next day, on or about June 3, 2023, GUPTA spoke with the CS
by audio call, and urged the CS to have his associates carry out the murder soon, stating: “finish

him brother, finish him, don’t take too much time . . . push these guys, push these guys. . ., finish






the murder of the Victim. In response, the CS introduced GUPTA through electronic messages to
the UC, who was purporting to be the CS’s associate in Ncw York. ‘That same day, GUPTA sent
screenshots to CC-1 of GUPTA’s messages with the CS discussing the advance payment and
introducing the UC. CC-1 replied “Ok bhai ji.””

18.  Onorabout June 7, 2023, GUPTA messaged CC-1 that GUPTA’s associate did not
havé the funds available in New York to make the advance payment, and asked that CC-1 check
with his contact. GUPTA added that he could “pay here in Delhi also.” The next day, on or about
June 8, 2023, CC-1 replied to GUPTA with the name of an associate (“Individual-1""), and a phone
number for Individual-1 with an Indian country code.

19. On or about June 9, 2023, CC-1 messaged GUPTA, “Bhai ji I gucss you are in
communication with [Individual-1], he said payment will be made today positively.. Let’s activate
the team and get it done this weekend,” referring to executing the murder of the Victim during the
ensuing weekend. GUPTA responded in the affirmative. Approximately two hours later, GUPTA
informed the UC by text message and voice note that another associate (“Individual-2") would call
GUPTA to arrange the delivery by noon that day of the “parcel,” meaning thc advance cash
payment for the murder (the “Advanec Payment”). A few minutes later, Individual-2 called the
UC and stated that Individual-2 had $15,000 for the UC.

20.  Later, onorabout June 9, 2023, Individual-2 met with the UC in Manhattan to make
the Advance Payment. During the meeting, which took place in the UC’s vehicle, the UC called

GUPTA and facilitated a video call between GUPTA and Individual-2, during which GUPTA and

3 “Bhai ji” is a respectful Hindi term for “brother.”
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Individual-2 discussed, among other things, GUPTA’s location in India. Individual-2 then handed

$15,000 in cash to the UC. A still image of the Advance Payment is shown below.

21, On or about June 19, 2023, GUPTA sent to CC-1 screenshots of GUPTA’s text
message conversations with the CS and the UC, in which both confirmed that the Advance
Payment had been made. CC-1 responded, “Ok bhai ji.”

CC-1 and GUPTA Instruct That the Murder Should Not Occur During Anticipated High-
Level Diplomatic Engagements Between India and the United States

22.  As they plotted the murder of the Victim, GUPTA specifically and repeatedly
instructed the CS not to carry out the assassination during anticipated engagements between high-
level government officials from the United States and India. For example, on or about June 6,
2023, on an audio call, GUPTA instructcd the CS that “we need to calm down everything 10 days”
because of such engagements scheduled to occur over the ensuing weeks. GUPTA explained that,

given the Victim’s public profile as an activist, there could be protests in the wake of his death,















should come out definitely.” GUPTA instructed the UC to carry out the murdcr, stating: “[t]ry to
get this done if you have the visuals and if you are sure.”
GUPTA Is Arrested in the Czech Republic
33.  On or about June 30, 2023, GUPTA traveled from India to the Czech Republic.
Upon his arrival in the Czech Republic, GUPTA was arrestcd by Czech law enforcement
authorities at thc request of the United States, in connection with his participation in the plot to
assassinate the Victim.

STATUTORY ALLEGATIONS

COUNT ONE
(Murder-for-Hire Conspiracy)

The Grand Jury charges:

34.  The allegations contained in paragraphs 1 through 33 of this Indictment are
repeated and realleged as if fully set forth herein.

35.  From at least in or about May 2023 through at least in or about June 2023, in the
Southern District of New York and elsewhere, NIKHIL GUPTA, a/k/a “Nick,” the defendant, and
others known and unknown, willfully and knowingly combined, conspired, confederated, and
agreed together and with each other to travel in and cause another person to travel in interstate and
forcign commerce, and to use and eause another person to use the mail and a facility of interstate
and foreign commerce, with intent that a murder be committed in violation of the laws of a State
and the United States as consideration for the receipt of, and as consideration for a promise and
agreement to pay, a thing of pecuniary value, to wit, GUPTA, CC-1, and others worked together

to carry out a plot directed from India to hire hitmen to assassinate the Victim in the United States,
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used cellphones to communicate in furtherance of the scheme, and arranged for the delivery of a
$15,000 advance cash payment for the murder in Manhattan, New York.
(Title 18, Unitcd Statcs Code, Section 1958.)

COUNT TWO
(Murder-for-Hire)

The Grand Jury further charges:

36.  The allegations contained in paragraphs 1 through 33 of this Indictment are
repeated and realleged as if fully set forth herein.

37.  From at least in or about May 2023 through at least in or about June 2023, in the
Southern District of New York and elsewhere, NIKHIL GUPTA, a/k/a “Nick,” the defendant, and
others known and unknown, traveled in and caused anothcr person to travel in interstate and
forcign commerce, and used and caused another person to use the mail and a facility of interstate
and foreigh commerce, with intent that a murder be committed in violation of the laws of a State
and the United States as consideration for the receipt of, and as consideration for a promise and
agreement to pay, a thing of pecuniary value, and attempted to commit and aided and abetted thc
same, to wit, GUPTA, CC-1, and others worked togcther to carry out a plot directed from India to
hire hitmen to assassinate the Victim in the United States, used cellphones to communicatc in
furtherance of the scheme, and arranged for the delivery of a $15,000 advance cash payment for
the murder in Manhattan, New York.

(Title 18, United States Code, Sections 1958 and 2.)

FORFEITURE ALLEGATION

38.  As a result of committing the offenses alleged in Counts One and Two of this
Indictment, NIKHIL GUPTA, a/k/a “Nick,” the defendant, shall forfeit 1o the United States,

pursuani 1o Title 18, United States Code, Section 981(a)(1)(C), and Title 28, United Statcs Code,
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