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Offense Description

18 U.S.C. 1752(a)(1) and (2) - knowingly entering and remaining on restricted grounds without
lawful authority and/or engaging in disorderly conduct within proximity to a restricted building to
impede official functions
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At such time, the certification proceedings were still underway and the exterior doors and
windows of the U.S. Capitol were locked or otherwise secured. Members of the U.S. Capitol Police
attempted to maintain order and keep the crowd from entering the Capitol; however, shortly around
2:00 p.m., individuals in the crowd forced entry into the U.S. Capitol, including by breaking
windows and by assaulting members of the U.S. Capitol Police, as others in the crowd encouraged
and assisted those acts.
Shortly thereafter, at approximately 2:20 p.m. members of the United States House of
Representatives and United States Senate, including the President of the Senate, Vice President
Mike Pence, were instructed to—and did—evacuate the chambers. Accordingly, the joint session
of the United States Congress was effectively suspended until shortly after 8:00 p.m. Vice
President Pence remained in the United States Capitol from the time he was evacuated from the
Senate Chamber until the sessions resumed.
During national news coverage of the aforementioned events, video footage which appeared
to be captured on mobile devices of persons present on the scene depicted evidence of violations
of local and federal law, including scores of individuals inside the U.S. Capitol building.Based
upon our investigation, I submit that there is probable cause to believe that JUSTIN MCAULIFFE
(DOB 9/XX/1981) was among the individuals who invaded the U.S. Capitol building during the
events summarized above.
In the days following the riot, the FBI received tips through the FBI Tip Line and
elsewhere from multiple individuals alleging that MCAULIFFE posted content to his Facebook
page indicating that he entered the U.S. Capitol along with other rioters on January 6, 2021.

For example, on or about January 10, 2021, an individual contacted the FBI by phone and
informed law enforcement that he/she had been friends with MCAULIFFE (“Witness-1”).

Witness-1 provided his/her first and last name and contact information. During this phone call
and a separate conversation several days later, Witness-1 stated in sum and substance and in part
that: (1) he/she has known MCAULIFFE for approximately five years; (2) they initially saw each
other frequently, but later saw each other several times per year; (3) they were “friends” on
Facebook for part of that time until Witness-1 “unfriended” MCAULIFFE1; and (4) Witness-1
continued to periodically check MCAULIFFE’s public Facebook posts.
Witness-1 also provided to the FBI the phone number associated with the SUBJECT
PHONE as MCAULIFFE’s telephone number. Witness-1 stated that he/she knows
MCAULIFFE’s telephone number because they have sent each other text messages. On or about
January 13, 2021, the FBI conducted open source research to link social media accounts with the
call number associated with the SUBJECT PHONE. The FBI located a Telegram2 account
associated with the subject’s call number with the display name “Justin McAuliffe” and a
photograph of MCAULIFFE, which is described and presented below, inside an office at the
Capitol.
Witness-1 additionally emailed photographs to the FBI of what Witness-1 represented to
be, and appears to be, screenshots that Witness-1 took of MCAULIFFE’s Facebook page
showing MCAULIFFE at the U.S. Capitol on January 6, 2021. I know from a public search of
Facebook that MCAULIFFE deleted his Facebook account following the U.S. Capitol riots.

1
Witness-1 stated that he/she was offended by MCAULIFFE’s Facebook postings claiming that Covid-19 was a hoax,
particularly after Witness-1 and his/her family contracted Covid-19.
2

Telegram is an end-to-end encrypted messaging software available for download to a smartphone, similar to the messaging
application WhatsApp.

