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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
MCALLEN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,

V. CIVIL ACTION NO. 7:17-cv-451

JORGE LUIS ALVARADO,

a/k/a Jorge Luis Mateo Alvarado,
a/k/a Jorge Alvarado-Mateo,

wn W W W W LW W L LW W

Defendant.

COMPLAINT TO REVOKE NATURALIZATION

The United States of America, in this Complaint to Revoke Naturalization against
Defendant Jorge Luis Alvarado, a’k/a Jorge Luis Mateo Alvarado and Jorge Alvarado-Mateo
(“Defendant”), states and alleges as follows:

NATURE OF THE ACTION

1. This is an action under 8 U.S.C. § 1451(a) to revoke and set aside the decision
admitting Defendant to U.S. citizenship and to cancel his Certificate of Naturalization, No.
25350693, issued in the name of “Jorge Luis Alvarado.”

2. The United States alleges that Defendant procured his naturalization unlawfully
and that he willfully misrepresented and concealed material facts in applying to naturalize.
Specifically, before he became a citizen of the United States, Defendant engaged in criminal
activity that he concealed throughout the naturalization process and that made him ineligible for
U.S. citizenship. On or around December 31, 1996, and before he filed his naturalization
application with United States immigration officials, Defendant made unlawful sexual contact

with a sixteen-year-old child, a second degree felony, in violation of Tex. Penal Code § 21.11.
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On his naturalization application, which Defendant filed only months later, he stated that he had
never committed a crime for which he had not been arrested. In 2007, after Defendant
naturalized, he admitted and pleaded guilty to the foregoing crime. Under 8 U.S.C. § 1451(a), a
United States district court must revoke and set aside the order admitting a naturalized citizen to
citizenship and cancel his certificate of naturalization upon a showing that such naturalization
was illegally procured or procured by concealment of a material fact or by willful
misrepresentation.

3. The United States, therefore, brings this action for an order revoking Defendant’s
United States citizenship and canceling his certificate of naturalization pursuant to 8 U.S.C.
§ 1451(a).

JURISDICTION AND VENUE

4. This Court has jurisdiction pursuant to 28 U.S.C. 8 1345 and 8 U.S.C. § 1451(a).

5. Venue is proper in this district pursuant to 8 U.S.C. § 1451(a) and 28 U.S.C.
§ 1391.

6. This Court has personal jurisdiction over Defendant because he can be found in
and resides in this District, pursuant to U.S. Const., art. 3, 8 2, cl. 1.

PARTIES

7. Defendant was born in Mexico and is a naturalized U.S. citizen. His last known
address is in Edinburg, Texas, which is within the jurisdiction and venue of this Court.

8. Plaintiff is the United States of America.

FACTUAL ALLEGATIONS

9. The affidavit of Juan R. Cienega, a U.S. Customs and Border Protection
Enforcement Officer, showing good cause for this action, as required by 8 U.S.C. § 1451(a), is

attached as Exhibit A.



Case 7:17-cv-00451 Document 1 Filed in TXSD on 11/21/17 Page 3 of 14

A. Defendant’s Relevant Immigration History

10. Defendant was born in 1961 in Mexico.
11. Defendant became a lawful permanent resident of the United States on May 25,
1989.

B. Defendant’s Relevant Criminal History

12.  On November 10, 2005, officers of the McAllen, Texas, police department
arrested Defendant and charged him with sexual assault of a child and indecency with a child.

13.  Onoraround March 7, 2006, a two-count indictment against Defendant was filed
in the Hidalgo County, Texas, District Court. Ex. B, Indictment, State of Texas v. Jorge Luis
Mateo Alvarado, CR-0623-06-B (93rd Judicial Dist. Ct., Hidalgo Co., Tex.).

14. In the March 7, 2006 Indictment, the Grand Jury charged Defendant with two
counts: (1) Sexual Assault of a Child; and (2) Indecency with a Child (By Contact). Id.

15.  On March 19, 2007, Defendant entered a plea agreement with the state’s attorney
whereby Defendant would plead guilty to Indecency with a Child — Sexual Contact, committed
on December 31, 1996, a second degree felony, in violation of Texas Penal Code § 21.11. EXx. C,
Testimony & Plea of Guilty, State of Texas v. Jorge Luis Mateo Alvarado, CR-0623-06-B (93rd
Judicial Dist. Ct., Hidalgo Co., Tex.).

16. In his March 19, 2007 agreement, Defendant asked the court to consider
suspending the imposition of the sentence and place him on community supervision and to
consider deferring further proceedings without entering an adjudication of guilty. Id.

17.  With the March 19, 2007 agreement, Defendant admitted that he committed each
and every element of the offense alleged in Paragraph Two of Count Two of the Indictment,

which alleged Defendant:
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did . . . engage in sexual contact with . . . the victim, a child younger than
17 years, and not the spouse of defendant by then and there touching the
breast of the victim, with intent to arouse and gratify the sexual desire of
the defendant.
Id.; Ex. B.
18.  On March 19, 2007, Defendant pleaded guilty in the District Court of Hidalgo
County, Texas, to Indecency with a Child — Sexual Contact in violation of Texas Penal Code
§ 21.11(a)(1), and the court entered an Order of Deferred Adjudication & Community
Supervision requiring Defendant to serve five years of community supervision, pay a fine of
$1,000.00, and register as a sex offender. Ex. D, Order of Deferred Adjudication & Community
Supervision, State of Texas v. Jorge Luis Mateo Alvarado, CR-0623-06-B (93rd Judicial Dist.
Ct., Hidalgo Co., Tex.).
19. In the March 19, 2007 order, the District Court of Hidalgo County, Texas, found
the offense was committed on December 31, 1996, and the age of the victim at the time of the

offense was sixteen years old. Id.

C. Defendant’s Unlawful Naturalization

20.  On or about June 5, 1997, Defendant filed a Form N-400, Application for
Naturalization, with the Immigration and Naturalization Service (“INS™).} Ex. E, Defendant’s
Form N-400, Application for Naturalization.

21.  Question 15a of Part 7, Additional Eligibility Factors, of Defendant’s N-400
asked if the applicant had ever “knowingly committed any crime for which you have not been

arrested?”

1 On March 1, 2003, the INS ceased to exist and many of its relevant functions transferred to
DHS. See Homeland Security Act of 2002, Pub. L. No. 107-296, 110 Stat. 2135 (Nov. 25,
2002). However, because the many of the events in this case took place prior to the transfer,
“INS” will be referenced where factually appropriate.
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22. On his Form N-400, Defendant checked the box “No” to answer Question 15a of
Part 7, Additional Eligibility Factors.

23.  Onoraround February 16, 1997, Defendant signed his N-400 under penalty of
perjury, thereby certifying that his answers to the questions therein were true and correct.

24. On October 15, 1998, Neville H. Claflin, a District Adjudications Officer with the
INS, orally interviewed Defendant in person regarding his N-400 to determine Defendant’s
eligibility for naturalization.

25.  Atthe beginning of the interview, Officer Claflin placed Defendant under oath.

26. During the interview, Officer Claflin asked Defendant whether he had ever
knowingly committed any crime for which he had not been arrested, consistent with Question
15a, Part 7, Additional Eligibility Factors, of Defendant’s N-400.

27. Consistent with his written answer to Question 15a, Part 7, Additional Eligibility
Factors, of Defendant’s N-400, Defendant testified that he had never knowingly committed any
crime for which he had not been arrested.

28.  Atthe end of his interview, Defendant signed his Form N-400 in the presence of
Officer Claflin and swore that the contents of his application, corrections made at his request,
and his amended application were true to the best of his knowledge and belief.

29. Based upon the information supplied by Defendant on his Form N-400 and based
on the sworn answers he gave during his naturalization interview, the INS approved Defendant’s
naturalization application on January 21, 2000.

30. On March 9, 2000, Defendant took the oath of allegiance and became a

naturalized U.S. citizen. See Ex. F, Certification of Naturalization No. 25350693.
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31. On March 9, 2000, the INS issued Certificate of Naturalization No. 25350693 to
Jorge Luis Alvarado. See id.

GOVERNING LAW

A. Congressionally Imposed Prerequisites to the Acquisition of Citizenship

32. No alien has a right to naturalization “unless all statutory requirements are
complied with.” United States v. Ginsberg, 243 U.S. 472, 474-75 (1917). Indeed, the Supreme
Court has underscored that “[t]here must be strict compliance with all the congressionally
imposed prerequisites to the acquisition of citizenship.” Fedorenko v. United States, 449 U.S.
490, 506 (1981); see also id. (“An alien who seeks political rights as a member of this Nation can
rightfully obtain them only upon the terms and conditions specified by Congress.”) (quoting
Ginsberg, 243 U.S. at 474)).

33.  Congress has mandated that an individual may not naturalize unless that person
“during all periods referred to in this subsection has been and still is a person of good moral
character . ...” See 8 U.S.C. § 1427(a)(3). The required statutory period for good moral
character typically begins five years before the date the applicant files the application for
naturalization, and it continues until the applicant takes the oath of allegiance and becomes a
United States citizen. Id.

34. Congress has explicitly precluded individuals who give false testimony for the
purpose of obtaining immigration benefits from being able to establish the good moral character
necessary to naturalize. 8 U.S.C. § 1101(f)(6).

35. In addition to enumerating classes of persons precluded from establishing the
good moral character necessary to naturalize, Congress also created a residual provision which

states, “[t]he fact that any person is not within any of the foregoing classes shall not preclude a



Case 7:17-cv-00451 Document 1 Filed in TXSD on 11/21/17 Page 7 of 14

finding that for other reasons such person is or was not of good moral character.” 8 U.S.C.
§ 1101().

36. Individuals who, during the statutory period they are required to prove good
moral character, commit unlawful acts adversely reflecting upon their moral character cannot
meet the good moral character requirement, unless they prove extenuating circumstances exist.
See 8 C.F.R. § 316.10(b)(3)(iii); 8 U.S.C. § 1101(f).

37. “[A] conviction during the statutory period is not necessary for a finding that an
applicant lacks good moral character. It is enough that the offense was ‘committed” during that
time.” United States v. Suarez, 664 F.3d 655, 661 (7th Cir. 2011) (discussing 8 C.F.R.

§ 316.10(b)(3)(iii)).

38. Nevertheless, an individual who is convicted is collaterally estopped from
contesting all facts that were essential to proving the elements of the crime. See Johnson v.
Sawyer, 47 F.3d 716, 722 n.13 (5th Cir. 1995) (en banc).

B. The Denaturalization Statute

39. Recognizing that there are situations where an individual has naturalized despite
failing to comply with all congressionally imposed prerequisites to the acquisition of citizenship
or by concealing or misrepresenting facts that are material to the decision on whether to grant his
or her naturalization application, Congress enacted 8 U.S.C. § 1451.

40. Under 8 U.S.C. § 1451(a), this Court must revoke Defendant’s naturalization and
cancel his Certificate of Naturalization if his naturalization was either:

(@) illegally procured, or

(b) procured by concealment of a material fact or by willful misrepresentation.
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41. Failure to comply with any of the congressionally imposed prerequisites to the
acquisition of citizenship renders the citizenship “illegally procured.” Fedorenko, 449 U.S. at
506.

42. Naturalization was procured by concealment of a material fact or by willful
misrepresentation, where: (1) the naturalized citizen misrepresented or concealed some fact
during the naturalization process; (2) the misrepresentation or concealment was willful; (3) the
fact was material; and (4) the naturalized citizen procured citizenship as a result of the
misrepresentation or concealment. Kungys v. United States, 485 U.S. 759, 767 (1988).

43.  Where the government establishes that the defendant’s citizenship was procured
illegally or by willful misrepresentation of material facts, “district courts lack equitable
discretion to refrain from entering a judgment of denaturalization.” Fedorenko, 449 U.S. at 517.

CAUSES OF ACTION

COUNT I
ILLEGAL PROCUREMENT OF NATURALIZATION
LACK OF GOOD MORAL CHARACTER
(UNLAWFUL ACTS)

44, The United States incorporates by reference the allegations set forth in paragraphs
1 through 43 of this Complaint.

45. To be eligible for naturalization, Defendant must have shown that he was a person
of good moral character from June 5, 1992 (five years before he filed his naturalization
application) until he naturalized on March 9, 2000. 8 U.S.C. 8 1427(a)(3); 8 C.F.R.

§ 316.10(a)(1).

46. Defendant could not establish the requisite good moral character for naturalization

if he committed unlawful acts during the statutory period that reflected adversely on his moral
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character and there were no extenuating circumstances. 8 U.S.C. § 1101(f); 8 C.F.R.
§ 316.10(b)(3)(iii).

47. Defendant could not establish the requisite good moral character for naturalization
because he engaged in sexual contact with a sixteen-year-old child in violation of Texas Penal
Code § 21.11(a)(1), which adversely reflected on his moral character and for which there are no
extenuating circumstances. See 8 U.S.C. § 1101(f); 8 C.F.R. § 316.10(b)(3)(iii).

48.  The regulatory catch-all provision for unlawful acts at 8 C.F.R. § 316.10(b)(3)(iii)
applies to Defendant because he committed the unlawful act on December 31, 1996, during the
statutory period before he was naturalized, even though he pleaded guilty to this crime after he
was granted citizenship.

49, An individual illegally procured naturalization if he committed unlawful acts
during the statutory period before he was naturalized, even if he was found guilty of those crimes
after he was granted citizenship. See, e.g., United States v. Ledesma, 33 F. Supp. 3d 734, 743
(S.D. Tex. 2012).

50. Because Defendant committed unlawful acts that adversely reflected on his moral
character during the statutory period and he cannot demonstrate extenuating circumstances, he
was barred under 8 U.S.C. § 1101(f) and 8 C.F.R. § 316.10(b)(3)(iii) from showing that he had
the good moral character necessary to become a naturalized United States citizen.

51. Because Defendant could not establish that he was a person of good moral
character during the statutory period, he was ineligible for naturalization under 8 U.S.C.

§ 1427(a)(3).
52, Because Defendant was ineligible to naturalize, he illegally procured his

naturalization and this Court must revoke his citizenship under 8 U.S.C. § 1451(a).
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COUNT Il
ILLEGAL PROCUREMENT OF NATURALIZATION
LACK OF GOOD MORAL CHARACTER
(FALSE TESTIMONY)

53.  The United States incorporates by reference the allegations set forth in paragraphs
1 through 43 of this Complaint.

54. To be eligible for naturalization, Defendant must have shown that he was a person
of good moral character from June 5, 1992 (five years before he filed his naturalization
application) until he naturalized on March 9, 2000. 8 U.S.C. 8 1427(a)(3); 8 C.F.R.

§ 316.10(a)(1).

55. Defendant could not establish the requisite good moral character for naturalization
if he gave false testimony for the purpose of obtaining an immigration benefit. 8 U.S.C.

§ 1101(f)(6).

56. Defendant could not establish the requisite good moral character for naturalization
because on October 15, 1998, he provided false testimony, under oath, for the purpose of
obtaining naturalization, an immigration benefit. 8 U.S.C. 8 1101(f)(6).

57. As set forth in paragraphs 24 through 28, Defendant testified that he had never
knowingly committed any crime for which he had not been arrested.

58. Defendant’s testimony that he had never knowingly committed any crime for
which he had not been arrested was false.

59. At his naturalization interview on October 15, 1998, Defendant did not disclose
that he had committed the offense of indecency with a child, a second degree felony, in violation

of Texas Penal Code § 21.11(a)(1), committed on December 31, 1996.

10
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60. As set forth in paragraph 18, Defendant pleaded guilty to this offense on March
19, 2007.

61. Because he provided false testimony under oath for the purpose of obtaining his
naturalization, Defendant was barred under 8 U.S.C. 8 1101(f)(6) from showing that he had the
good moral character necessary to become a naturalized U.S. citizen.

62. Because Defendant was not a person of good moral character, he was ineligible
for naturalization under 8 U.S.C. § 1427(a)(3).

63. Because he was ineligible to naturalize, Defendant procured his citizenship
illegally, and this Court must revoke his citizenship, as provided for by 8 U.S.C. § 1451(a).

COUNT Il
PROCUREMENT OF NATURALIZATION
BY CONCEALMENT OF A MATERIAL FACT
OR WILLFUL MISREPRESENTATION

64.  The United States incorporates by reference the allegations set forth in paragraphs
1 through 43 of this Complaint.

65. Under 8 U.S.C. § 1451(a), this Court must revoke Defendant’s citizenship and
cancel his Certificate of Naturalization if he procured his naturalization by concealment of a
material fact or by willful misrepresentation.

66. Defendant willfully misrepresented and concealed throughout the naturalization
process the unlawful sexual contact he made with a sixteen-year-old child on December 31,
1996.

67.  Atno point during the naturalization process did Defendant disclose that he

engaged in unlawful sexual contact with a sixteen-year-old child on December 31, 1996, for

which he had not been arrested.

11
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68. Defendant’s misrepresentation and concealment of his unlawful activity were
material to his naturalization application because they would have had a natural tendency to
influence the government’s decision whether to approve his naturalization application. Indeed,
Defendant’s conduct rendered him ineligible for citizenship.

69. Had Defendant disclosed his criminal conduct, the INS would have denied his
application for naturalization.

70. Defendant therefore procured his naturalization by concealment of material facts
and willful misrepresentations, and this Court must revoke his citizenship under 8 U.S.C.

§ 1451(a).

12
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff, the United States of America, respectfully requests:

1) A declaration that Defendant procured his citizenship illegally;

@) A declaration that Defendant procured his citizenship by concealment of material
facts and by willful misrepresentation;

3 Judgment revoking and setting aside the order admitting Defendant to citizenship
and canceling Certificate of Naturalization No. 25350693, effective as of the original date of the
order and certificate, March 9, 2000;

4) Judgment forever restraining and enjoining Defendant from claiming any rights,
privileges, benefits, or advantages related to United States citizenship that he obtained as a result
of his March 9, 2000 naturalization;

5) Judgment requiring Defendant to surrender and deliver, within ten days of the
entry of judgment against him, his Certificate of Naturalization No. 25350693 and any copies
thereof in his possession—and to make good faith efforts to recover and immediately surrender
any copies thereof that he knows are in the possession of others—to the Attorney General, or his
designated representative, including undersigned counsel;

(6) Judgment requiring Defendant to surrender and deliver, within ten days of the
entry of judgment against him, any other indicia of United States citizenship (including, but not
limited to, U.S. passports, voter registration cards, and other relevant documents, whether current
or expired), and any copies thereof in his possession—and to make good faith efforts to recover
and then surrender any copies thereof that he knows are in the possession of others—to the

Attorney General, or his designated representative, including undersigned counsel; and

13
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@) Judgment granting the United States such other relief that may be lawful and

proper in this case.

Dated: November 21, 2017

ABE MARTINEZ
Acting United States Attorney
Southern District of Texas

E. PAXTON WARNER

Assistant United States Attorney
Southern District of Texas No. 555957
Texas Bar No. 24003139

1701 W. Business Hwy 83, Ste. 600
McAllen, Texas 78501

Telephone: (956) 618-8010

Fax: (956) 618-8016

E-mail: paxton.warner@usdoj.gov

Respectfully submitted,

CHAD A. READLER
Principal Deputy Assistant Attorney General

WILLIAM C. PEACHEY
Director, District Court Section
Office of Immigration Litigation

TIMOTHY M. BELSAN

Deputy Chief

National Security and Affirmative Litigation
Unit, District Court Section

Office of Immigration Litigation

/s/ Anthony D. Bianco

ANTHONY D. BIANCO

Trial Attorney

Southern District of Texas No. 2338817
New York Bar No. 4601803

National Security and Affirmative Litigation
Unit, District Court Section

Office of Immigration Litigation

Civil Division, U.S. Department of Justice
P.O. Box 868, Ben Franklin Station
Washington, DC 20044

Telephone: (202) 305-8014

Fax: (202) 305-7000

E-mail: anthony.d.bianco@usdoj.gov

Counsel for the United States
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UNITED STATES OF AMERICA
SOUTHERN DISTRICT OF TEXAS

In the Matter of the Revocation of the AFFIDAVIT OF GOOD CAUSE

Naturalization of

Jorge Luis ALVARADO
A090-453-008

N Nt Nt N Nt Nt Nt Nt

I, Juan R. Cienega, declare under penalty of perjury as follows:

1. I am an Enforcement Officer for the U.S. Customs and Border Protection (CBP), U.S.
Department of Homeland Security (DHS). In this capacity, I have access to the official
records of DHS, including the immigration file of Mr. Jorge Luis Alvarado (hereafter Mr.
Alvarado), A090-453-008.

2. I have examined the records relating to Mr. Alvarado. Based upon my review of these
records, [ state, on information and belief, that the information set forth in this Affidavit
of Good Cause is true and correct.

3. Mr. Alvarado was born in Mexico in [Jj 1961. The Immigration and Naturalization
Service (INS) approved Mr. Alvarado’s application for status as a temporary resident in
April 1988. He adjusted his status to that of a lawful permanent residence of the United
States on May 25, 1989. On June 5, 1997, Mr. Alvarado filed an application for
naturalization, INS Form N-400, with the INS pursuant to Section 316( a) of the
Immigration and Nationality Act (INA), 8 U.S.C. § 1427(a).

4. On October 15, 1998, Mr. Alvarado appeared before Neville H. Claflin, an INS District
Adjudications Officer, in Harlingen, Texas, to determine his eligibility for naturalization.

At that time, Mr. Alvarado stated, under oath, that he had been arrested on only one
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occasion, in 1985 for a driving under the influence. Additionally, at that time he stated,
under oath, that he had never committed a crime for which he had not been arrested. At
the completion of his interview Mr. Alvarado swore or affirmed that the contents of his
application were true and correct. The case was continued for Mr. Alvarado to provide
conviction and probation documents associated with his arrest for the driving under the
influence offense.

Mr. Alvarado submitted to the INS copies of Hidalgo County Court at Law, Texas,
records regarding his 1985 arrest for driving under the influence. Mr. Alvarado
submitted a July 31, 1985 judgment against him for the misdemeanor offense of driving a
motor vehicle while intoxicated in a public place and an April 10, 1986 order by the court
granting Mr. Alvarado’s motion for early termination of probation. On the basis of Mr.
Alvarado’s written application, documents he submitted, and his testimony at the
naturalization interview, his application for naturalization was approved on January 21,
2000. On or about February 24, 2000, the INS sent Mr. Alvarado a Notice of
Naturalization Oath Ceremony, Form N-445 (hereafter Form N-445). Form N-445
advised Mr. Alvarado that he was scheduled to appear for a hearing on his Petition for
Naturalization, to take the oath of allegiance, and that he was required to bring and
submit Form N-445 with all questions answered prior to being sworn in as a United
States citizen. Mr. Alvarado completed his answers to the questions on Form N-445 and
signed Form N-445 on March 9, 2000, thereby certifying that his answers to the questions
on this form were true and correct.

On the basis of the representations made on his completed Application to File Petition for

Naturalization, Form N-400, and his responses to the questions on Form N-445, Mr.
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Alvarado was permitted to take the oath of allegiance and was admitted as a citizen of the
United States on March 9, 2000. On this same date he was issued a Certificate of
Naturalization, number 25350693.

Mr. Alvarado illegally procured his naturalization because he could not have established
that he was a person of good moral character. As an applicant for naturalization pursuant
to section 316(a) of the Immigration and Nationality Act, 8 U.S.C. § 1429(a), Mr.
Alvarado was required to prove that he was a person of good moral character from June
5, 1992, five years before he filed his application for naturalization, until March 9, 2000,
the date on which he was admitted as a citizen of the United States (“the statutory
period”).

Mr. Alvarado could not have established that he was a person of good moral character
because he committed unlawful acts that adversely reflected on his moral character.

a. Unless there are extenuating circumstances, an applicant for naturalization is
precluded from establishing good moral character if, during the statutory
period, he commits unlawful acts that adversely reflect upon his moral
character.

b. Whether unlawful acts affect an applicant’s moral character is a case-by-case
determination, considering the standards of the average citizen in the
applicant’s community of residence.

c. On or around March 7, 2006, the Hidalgo County, Texas, District Court filed
an indictment against Mr. Alvarado on two counts: sexual assault of a child,

by intentionally and knowingly causing his finger to penetrate the sexual

organ of [} I the victim, a child younger than 17 years of age,
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occurring on or about December 31, 1997; and indecency with a child, by
engaging in sexual contact with [JJjj [ the victim, a child younger
than 17 years, and not the spouse of Mr. Alvarado, by then and there touching
part of the genitals of the victim and touching the breast of the victim, with
intent to arouse and gratify the sexual desire of Mr. Alvarado, occurring on or
about December 31, 1996.

d. On March 19, 2007, Mr. Alvarado pleaded guilty in the 93rd Judicial District
Court of Hidalgo County, Texas, to the offense of indecency with a child, a
second degree felony, in violation of Texas Penal Code § 21.11(a)(1). The
court found the offense to have been committed on December 31, 1996. The
court ordered Mr. Alvarado to be placed on community supervision for five
years and fined $1,000.00.

€. Mr. Alvarado’s guilty plea indicates that the offense of indecency with a child
that occurred on December 31, 1996, occurred during the statutory period.

f. Committing indecency with a child, by engaging in sexual contact with -
- the victim, a child younger than 17 years, and not the spouse of Mr.
Alvarado, with intent to arouse and gratify the sexual desire of Mr. Alvarado,
is an unlawful act that adversely reflects upon an individual’s moral character
as measured against the standards of the average citizen in the community of
residence.

g The crime of indecency with a child is an unlawful act that adversely reflects

upon Mr. Alvarado’s good moral character as contemplated under 8 C.F.R.

§ 316.10(b)(3).
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h. As evidenced by his post-naturalization conviction, there were no extenuating
circumstances that could have mitigated the effect of Mr. Alvarado’s actions
on his ability to establish good moral character.

i. Because Mr. Alvarado committed unlawful acts affecting his moral character
within the period of time in which he was required to establish good moral
character, he was precluded from establishing good moral character.
Consequently, he illegally procured his naturalization.

9. Mr. Alvarado procured his naturalization by willful misrepresentation and concealment
of material facts.

a. Mr. Alvarado willfully misrepresented and concealed his criminal history.

b. In response to Question 15 under Part 7 of the Application for Naturalization,
Form N-400, Mr. Alvarado asserted that he had never knowingly committed
any crime for which he had not been arrested.

c. At his naturalization interview on October 15, 1998, during the statutory
period, Mr. Alvarado testified under oath that he had never committed a crime
or offense for which he was not arrested. At the end of his interview, Mr.
Alvarado signed his N-400, indicating that the contents of his naturalization
application, including his representation that he had never committed a crime
or offense for which he was not arrested, were true and correct to the best of
his knowledge or belief.

d. In fact, Mr. Alvarado’s representation was false because at the time of his
interview, and prior to his naturalization interview, during the statutory

period, he had committed the crime of indecency with a child.
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The facts misrepresented by Mr. Alvarado were material to determining his
eligibility for naturalization because they would have had the natural tendency
to affect the INS decision whether to approve his application. In fact, Mr.
Alvarado’s criminal activity precluded him from establishing good moral
character.

Mr. Alvarado procured his naturalization by misrepresenting and concealing

his criminal conduct.

10.  Mr. Alvarado could not have established that he was a person of good moral character

because he provided false testimony during his naturalization for the purpose of obtaining

his naturalization.

a.

On October 15, 1998, Mr. Alvarado appeared before an INS officer for an
interview regarding his application for naturalization.

At the beginning of the naturalization interview Mr. Alvarado took an oath or
affirmed that he would answer all questions truthfully.

During the course of the naturalization interview, and in order to adjudicate
his eligibility for naturalization, the INS officer asked Mr. Alvarado about
whether he had ever committed a criminal offense for which he had not been
arrested.

In response to this question, Mr. Alvarado testified, under oath, that he had
not.

This testimony was false. Mr. Alvarado had committed the offense of

indecency with a child on December 31, 1996.
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f, Mr. Alvarado’s false testimony concealed the fact that he had committed a
crime.
{. Because Mr. Alvarado provided false testimony. he could not establish that he

was a person of good moral character.

11. Based on the facts outlined in the foregoing paragraphs, good cause exisis to institute
proceedings pursuant to section 340(a) of the Immigration and Nationality Act, 8 U.S.C.
§14351(a), to revoke Mr. Alvarado’s citizenship and to cancel his certificate of
naturalization.

12.  Mr. Alvarado’s last known place of residence is ||| [ | | | I cdinburg. Texas,
78542. Therefore, venue is proper in this district.

DECLARATION IN LIEU OF JURAT
(28 U.S.C. § 1746)

I declare under penalty of perjury that the foregoing is true and correct. Executed

on this 9th day of November, 2017.

Juan R. (Jiepega

CBP Enfor¢ement Officer—Prosecutions Office
Hidalgo/PHarr/Anzalduas Port Of Entry

9901 S. Cage Blvd.. Ste. B

Pharr, TX 78577
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IN THE NAME AND BY AUTHORITY OF THE STATE OF TEXAS:
Ll &
THE GRAND JURY, for the County of Hidalgo, State of Texas, duly
selected, impaneled, sworn, charged and organized as such at the January
Term A.D. 2006 of the 352 Judicial District Court for said

County, upon their oaths present in and to said court at said term that
JORGE LUIS ALVARADO hereinafter styled Defendant, on or about the 3lst
day of December A.D., 1997, and before the presentment of this
indictment, in Hidalgo County, Texas, did then and there, intentionally
and knowingly cause his finger to penetrate the sexual organ of -
B :hc victim, a child younger than 17 years of age;

COUNT TWO

THE GRAND JURY, for the County of Hidalgo, State of Texas, duly
selected, impaneled, sworn, caarged and organized as such at the January
Term A.D 2006 of the 33; ﬂ-—" Judicial District Court for said County,
upon their oaths present in and to said court at said term that JORGE
LUIS ALVARADO hereinafter styled Defendant, on or about the 31st day of
December A.D., 1996, and before the presentment of this indictment, in
Hidalgo County, Texas, did then and there engage in sexual contact 'with
B B - victim, a child younger than 17 years, and not the
spouse of defendant by then and there touching part of the genitals of
the victim, with intent to arouse and gratify the sexual desire of the

defendant;

494

SCANNE
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AND THE GRAND JURORS AFORESAID, upon their said oaths, in said court, at
said term do further present that JORGE LUIS ALVARADO, on or about the
31st day of December A.D., 1996, and before the presentment of this
indictment, in Hidalgo County, Texas, did then and there engage in sexual
contact with [} Il the victim, a child younger than 17 years,
and not the spouse of defendant by then and there touching the breast of
the victim, with intent to arouse and gratify the sexual desire of the

defendant;

AGAINST THE PEACE AND DIGNITY OF THE STATE.

Lo T
0(02)500/& FOREPERSON OF THE GRA%/
No. CR-

Arrest Date: 11/10/05 Agency: MCALLEN POLICE

DEPARTMENT
By:IDA Case No. 05-19036 Bond:  $ FIL

$20000.00 ED
$20000.00 A@é{‘
State of Texas vs. JORGE LUIS ALVARADO L‘ LOck
Charge  SEXUAL ASSAULT-CHILD-CT.1 '. // Ma M
INDECENCY WITH A CHILD (BY CONTACT)-CT.2 R (),., 2
715325 005
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Exhibit D
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e \1'

y A atl date 1own " 1e copy of the »>ove
Order. K mﬂ/&'k/__
y&ﬁ/ \
Defendant—V Community Supervision Officer

BF

Defendant’s right thumbprint

Deferred Adjudication & Community Supervision Order CR-0623-06-B (COUNT TWO) 1 5313
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Exhibit E



VALLEY INT
LS. Depantm&RSS ]&&gv-ObeL—Docu#em q- SCQFﬁe{d' n= 14/21/17 Page Z%ISEAITH

OMB #1115-0009
Immigration.and Naturalization S ze L(/ /C é 3/ - Application for Naturalization
START HERE - Please Type or Print FOR INS USE ONLY
Part 1. Information about you. [1’ ) ) U s Rewimed Receipl
Family Given Middle S =
:asmcM ;.A-\\\::,MDCO ' Name Jcrz &= Il 4 #3880 001 | 06/05/97 9:26
.. Mailing ress - Lare ol 3 N_qoo =
J / Rusubimitted 5400
( Street Number Apl.
~and Name A\ \6 ! #
City ' L -County S
2 lerAS il H-idbAeo e
/ Stale ZIP = Reloc Sent
(S 7 X (D Eose PBBBY — 0T
Daite of Birth = -Country =

(month/day/year) - { -/ ef - of Birth MSX (e
Social . A R
Somy DI - |° 0452008 [
Part 2. /Basis for Eligibility (check one).

a. Q ‘l/have been a pennanent resident for at least hive (5) years

b. [ | have been a permanent resident for at least three (3) years and have been marned o a
United States Citizen for those three years. ; Applicant
c. [ |am apermanent resident child of Uniled Stales citizen parciil(s) - Interviewed

d. [0 | am applying on the basis ol gqualfying military service in the Armed Forces of the U.S /()//J /4)’
and have altached completed Forms N-426 and G-325B

[0 Other. (Please specify section of law) x At mtennew
n [ ] request naturalization ceremony at court
Part 3. Ad%nal mfo;gg tion about you.
’( 17 = Remarks
Date you became a permager, y ort adnmitted with an unminugrant visa or INS Office — - <
resident (monlh/day/year)@ ] ,.ﬂ < «‘,. - where granted adjustmient uLalalu/s } = _)’5'// .)//6
O3 (=) |89 I ~ blLé&

Citizenship - - v ;
. Mexica n 713 M p5
. Name on ahen registration card (if different than in Part 1)

LLvA€ad o - UATEO, I2AGE LU= ~— /f -«Zé 27 é@ ¢7

» Other names u jtdj&c 1/“ gecamwanem rcsn?n ch dng maiden name) / p ’(\
poTe ®
Sex ~ M Male Height )Aanlal Slatus: Single Divorced \.})\
/
F I ed Wid
/E] emale 6 10 Eddam 0 Widowed o
Caryou speak, read and write English ? Mo W:s. -

i o
:abs/ces trom the U.S *ﬂ\
4ve you been absent from the U.S. since becoming a permanent resident? [ No QYes— t\:

g &

If you answered “Yes” , complele lhe following, Begin with your mosl recenl absence. |If you
need more room 1o explain the reason lor an absence or 10 list more nps, continue on separate

paper.
Date left U.S. Date returned Go:goi?t?:’;?en'\grséy/l)esunanon Reason for tnp
Z’?p “*v rD\ NOSA O Yes [] No ‘
TMN \J O S "T_’o D Yos Mo // Anoml;’ (:'GR(;:lTsp;zingzYil any
A\_,\S("‘ Reldtves 0O Yes [] No (] ;:3 'Qp?,?,f};:.? -28 is attached to represent
erns AR UT| cwszs | OYes O No [voracr
me A Mpeurw | OYes ONo
0 Yes [] No ATTY State License #
Form N-400 (Rev 07/17/91)N Continued on back.
-



Case 7:17-Cv-00i§1 Document 1-5 Filed in TXSD @n11/21/17 Page 3 of 5

Part 4. Information about your residences and employment.

A. List your addresses during the last five (5) years or since you became a permanenl resident, whichever is less. Begin with your current address. If you need

more space, continue on separale paper:

Dates (month/day/year)

Street Number and Name, City, State, Country, and Zip Code = =
rom 0
UK Allen, TewAs 28301 12 [2e] S | PEESENT NUE
MY ALLES  TaEXas 7880 7_/46' 12|zefas
B. List your employers during the last five {5) years. List your present or most recent employer firsl. If none, wnte “None*. If you need more space, continue
on separate paper.
Employer's Name Employer's Address Dates Employed (month/daylyear) Occupalion/position
: _- Street Nanme and Number - City, State and ZIP Code From To
'\f €7 ‘-% 2 ~= rd P B g q PESENT R s
27 Auro Sass. | 900 S- 234 St UEAlen T |02) 92 Twe. | QUNE
. S i : WERAD .
LA HM(ENM (lesThuean Downa Texas od |CIZ ot le3 WA e
5 . , ; , Busidoy g
@ww/@; flesmuesay 108 w. wa 23 Phaee T¥ il |80 | 03] AL | vews wmiTets

‘Part 5. Information about your marital history.
&

A. Total number of imes you have been marned l' ~If you are now marnied, complete the following regarding your husband or wile,

Family name Given name Middle initial
P\c'ru\i BORTE — \'(]OL/*M s,

T D V& Mo  Texas 856

Date of birth Country of birth Citizenship

(monthvday/year) -} -, S | WK —— MSR [CANS .

Social A7 (if applicable) - |lmmugration slalus  _OCRAN-ART O
oy - | ¢4 53009 — |umausown  eesodevT.

Naturalization (If applicable)
(month/day/year)

If you have ever previously been married or if your current spouse has been previously married, please provide the following on separale paper: Name of prior
spouse, dale of marriage, dale marriage ended, how marriage ended and immigration status of prior spouse.

Place (City, State)

Part 6. Information about your children.

B. otal Number of Children %ﬁ éQomplele the lollowing information for each of your children. If the child ives with you, stale “with me” in  the
address column; otherwise give city/state/country of child's current residence.  If deceased, wnle “deceascd” wi e address columin. I you need more
space, continue on separale paper.

Full name of child Dale of birth Country of birth Citizenstup A - Number Address

'ﬂgAu;\m Mcos ™ Alvitease ..183 U-SA . . ey W (T ME.

Jetae Antenc Awwnilifilfas| v sA. I Wit Me.
Foim N-400 (Rev 0717/91)N - Continued on next page
T p - W
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Exhibit F
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