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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) CIVIL ACTION NO. 3:17-cv-3182 
) 

v. ) 
) COMPLAINT TO REVOKE 

EMMANUEL OLUGBENGA ) NATURALIZATION 
OMOPARIOLA, ) 

) 
Defendant. ) 

Plaintiff, the United States of America, by its attorneys Amber Woodward, Office of the 

United States Attorney for the Northern District of Texas, and Troy D. Liggett, Office of 

Immigration Litigation of the U.S. Department of Justice, alleges as follows: 

PRELIMINARY STATEMENT OF THE CASE 

Before he became a citizen of the United States, Defendant Emmanuel Olugbenga 

Omopariola engaged in criminal activity that he concealed throughout the naturalization process 

and that disqualified him from U.S. citizenship.  On October 4, 2002, before he filed his 

naturalization application, Omopariola made unlawful sexual contact with a seven-year-old 

child, in violation of Tex. Penal Code § 21.11.  Yet when Omopariola filed his naturalization 

application nine months later, he indicated that he had never committed a crime for which he had 

not been arrested. In 2014, after Omopariola naturalized, he was arrested for the foregoing 

crime.  On October 18, 2015, Omopariola pleaded guilty with adjudication deferred to Indecency 

with a Child – Sexual Contact, a felony in the second degree, in violation of Tex. Penal Code 

§ 21.11, and was sentenced to five years’ community supervision and placed on the Sex 

Offender Registry. Because Omopariola admittedly committed and was convicted of an
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unlawful act during the period he was required to demonstrate good moral character, he illegally 

procured his U.S. citizenship.  

With the attached affidavit showing good cause, the United States of America brings this 

civil action on the grounds that Omopariola illegally procured his naturalization and willfully 

misrepresented and concealed material facts about his unlawful acts during the naturalization 

process.  Under 8 U.S.C. § 1451(a), the United States seeks to revoke and set aside the order 

admitting Omopariola to citizenship and to cancel his certificate of naturalization. 

PARTIES, JURISDICTION, AND VENUE 

1. This is an action filed under 8 U.S.C. § 1451(a) to revoke and set aside the order 

admitting Emmanuel Olugbenga Omopariola to United States citizenship and to cancel his 

Certificate of Naturalization No. 28335856.  

2. This Court has subject-matter jurisdiction under 28 U.S.C. § 1345 for this cause 

of action under 8 U.S.C. § 1451(a). 

3. Plaintiff is the United States of America. 

4. Defendant is a naturalized United States citizen whose last known residential 

address is in Grand Prairie, Texas, which is within the jurisdiction and venue of this Court. 

5. Venue is proper in the Northern District of Texas under 8 U.S.C. § 1451(a) and 

28 U.S.C. § 1391 because Omopariola’s last known residence is in this District. 

6. The affidavit of Adrian Salgado, Deportation Officer with Enforcement and 

Removal Operations, U.S. Immigration and Customs Enforcement (“ICE”), which is within the 

U.S. Department of Homeland Security (“DHS”), showing good cause for this action, as required 

by 8 U.S.C. § 1451(a), is attached as Ex. A.
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FACTUAL BACKGROUND 

A. Omopariola’s Criminal Activity 

7. On September 5, 2014, Omopariola was arrested by officers of the Dallas County, 

Texas, Sheriff’s Department and arraigned on a charge of Indecency with a Child – Sexual 

Contact, in violation of Tex. Penal Code § 21.11(a)(1).  Arrest and Charging Documents, State of 

Texas v. Emmanuel Omopariola, No. F-03-01204-R (“Omopariola”) (265th Judicial Dist. Ct., 

Dallas Co., Tex.), attached as Ex. B. 

8. On August 18, 2015, Omopariola entered a plea agreement with the state’s 

attorney whereby he would plead guilty to Indecency with a Child – Sexual Contact, a second 

degree felony in violation of Texas Penal Code Ann. § 21.11, register as a sex offender, and be 

sentenced to five years of community supervision for the indecent contact he had with the seven-

year-old victim.  Plea Agreement, Omopariola (Aug. 18, 2015), attached as Ex. C. 

9. With the plea agreement, Omopariola signed a judicial confession admitting that 

on October 4, 2002, in Dallas County, Texas, he did unlawfully, intentionally, and knowingly 

engage in sexual contact with a child younger than 17 years and not then his spouse, by contact 

between the buttocks of the victim and Omopariola’s genitals with the intent to arouse and 

gratify his sexual desire.  Judicial Confession, Omopariola (Aug. 18, 2015), attached as Ex. D. 

10. On August 18, 2015, Omopariola pleaded guilty in the District Court of Dallas 

County, Texas, to Indecency with a Child – Sexual Contact in violation of Tex. Penal Code 

§ 21.11(a)(1), and the court entered an Order of Deferred Adjudication requiring Omopariola to 

serve five years’ deferred probation, pay a fine of $2,000, and register as a sex offender.  Order 

of Deferred Adjudication and Conditions of Community Supervision, Omopariola (Aug. 18, 

2015), attached as Ex. E.
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B. Omopariola’s Unlawful Naturalization 

11. Omopariola is a native of Nigeria and became a permanent resident of the United 

States on February 28, 1996. 

12. On or about May 12, 2003, Omopariola filed a Form N-400, Application for 

Naturalization, with U.S. Citizenship and Immigration Services (“USCIS”).  See Form N-400, 

attached as Ex. F. 

13. Question 15 of Part D, Section 10 of the naturalization application asked if the 

applicant had “EVER committed a crime or offense for which you were NOT arrested?” 

(emphasis in original). 

14. Omopariola checked the box “No” to answer Question 15 of Part D, Section 10 of 

the naturalization application.  

15. On or about May 7, 2003, Omopariola signed the naturalization application under 

penalty of perjury, thereby certifying that his answers to the questions therein were true and 

correct. 

16. On May 7, 2004, an immigration officer interviewed Omopariola on his 

naturalization application, and at the end of the interview Omopariola again signed the 

application attesting under penalty of perjury that the contents of the application were true and 

correct. 

17. On May 7, 2004, USCIS approved Omopariola’s naturalization application. 

18. On July 1, 2004, Omopariola took the Oath of Allegiance to the United States, 

was admitted as a citizen of the United States, and USCIS issued Certificate of Naturalization 

No. 28335856 in the name of Emmanuel Olugbenga Omopariola.  Certificate of Naturalization, 

attached as Ex. G.
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GOVERNING LAW 

A. Congressionally Imposed Prerequisites to the Acquisition of Citizenship 

19. No alien has a right to naturalization “unless all statutory requirements are 

complied with.” United States v. Ginsberg, 243 U.S. 472, 474-75 (1917). 

20. The Supreme Court has underscored that “[t]here must be strict compliance with 

all the congressionally imposed prerequisites to the acquisition of citizenship.” Fedorenko v. 

United States, 449 U.S. 490, 506 (1981). 

21. Congress mandated that an individual may not naturalize unless that person 

“during all periods referred to in this subsection has been and still is a person of good moral 

character . . . .”  See 8 U.S.C. § 1427(a)(3); 8 C.F.R. § 316.10(a)(1) 

22. The required statutory period for good moral character begins five years before 

the date the applicant files the application for naturalization, and continues until the applicant 

takes the Oath of Allegiance and becomes a United States citizen (commonly called the 

“statutory period”).  8 U.S.C. § 1427(a)(3); 8 C.F.R. § 316.10(a)(1). 

23. Although Congress has not specifically defined what constitutes good moral 

character for naturalization purposes, the Immigration and Nationality Act list certain classes of 

applicants who cannot be found to have the requisite good moral character.  8 U.S.C. § 1101(f). 

24. Further, Congress created a “catch-all” good moral character provision, which 

states, “[t]he fact that any person is not within any of the foregoing classes shall not preclude a 

finding that for other reasons such person is or was not of good moral character.”  8 U.S.C. 

§ 1101(f). 

25. Under the catch-all provision, an individual who commits an unlawful act during 

the statutory period that adversely reflects upon his or her moral character cannot meet the good
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moral character requirement, unless he or she proves the existence of extenuating circumstances. 

8 C.F.R. § 316.10(b)(3)(iii). 

26. “[A] conviction during the statutory period is not necessary for a finding that an 

applicant lacks good moral character.  It is enough that the offense was ‘committed’ during that 

time.” United States v. Suarez, 664 F.3d 655, 661 (7th Cir. 2011) (discussing 8 C.F.R. 

§ 316.10(b)(3)(iii)). 

27. Nevertheless, an individual who is convicted is collaterally estopped from 

contesting all facts that were essential to proving the elements of the crime. See Johnson v. 

Sawyer, 47 F.3d 716, 722 n.13 (5th Cir. 1995) (en banc). 

B. The Denaturalization Statute 

28. Recognizing that there are situations where an individual has naturalized despite 

failing to comply with all congressionally imposed prerequisites to the acquisition of citizenship 

or by concealing or misrepresenting facts that are material to the decision on whether to grant his 

or her naturalization application, Congress enacted 8 U.S.C. § 1451. 

29. Under 8 U.S.C. § 1451(a), this Court must revoke an order of naturalization and 

cancel the individual’s Certificate of Naturalization if his or his naturalization was either: 

a. illegally procured, or 

b. procured by concealment of a material fact or by willful 

misrepresentation. 

30. Failure to comply with any of the congressionally imposed prerequisites to the 

acquisition of citizenship renders the citizenship “illegally procured.” Fedorenko, 449 U.S. at 

506.
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31. Naturalization was procured by concealment of a material fact or by willful 

misrepresentation, where: (1) the naturalized citizen misrepresented or concealed some fact 

during the naturalization process; (2) the misrepresentation or concealment was willful; (3) the 

fact was material; and (4) the naturalized citizen procured citizenship as a result of the 

misrepresentation or concealment. Kungys v. United States, 485 U.S. 759, 767 (1988). 

32. Where the government establishes that the defendant’s citizenship was procured 

illegally or by willful misrepresentation of material facts, “district courts lack equitable 

discretion to refrain from entering a judgment of denaturalization.” Fedorenko, 449 U.S. at 517. 

CAUSES OF ACTION 

COUNT I 

ILLEGAL PROCUREMENT OF NATURALIZATION 
LACK OF GOOD MORAL CHARACTER 

(Unlawful Acts Adversely Reflecting on Moral Character) 

33. The United States re-alleges and incorporates by reference paragraphs 1 through 

32 of this Complaint.  

34. To be eligible for naturalization, Omopariola must have shown that he was a 

person of good moral character from May 12, 1998 (five years before he filed his naturalization 

application) until he naturalized on July 1, 2004.  8 U.S.C. § 1427(a)(3). 

35. Omopariola could not establish the requisite good moral character for 

naturalization if he committed unlawful acts during the statutory period that reflected adversely 

on his moral character and there were no extenuating circumstances. 8 U.S.C. § 1101(f) (catch-

all provision); 8 C.F.R. § 316.10(b)(3)(iii). 

36. Omopariola could not establish the requisite good moral character for 

naturalization because he knowingly and intentionally made unlawful sexual contact with a 
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seven-year-old child in violation of Texas Penal Code Ann. § 21.11, which adversely reflected 

on his moral character and for which there are no extenuating circumstances.  See 8 U.S.C. 

§ 1101(f); 8 C.F.R. § 316.10(b)(3)(iii).  

37. The regulatory catch-all provision for unlawful acts at 8 C.F.R. § 316.10(b)(3)(iii) 

applies to Omopariola because he committed the unlawful acts on October 4, 2002, during the 

statutory period before he was naturalized, even though he pleaded guilty/nolo-contendere to 

those crimes and was convicted after he was granted citizenship.  

38. An individual illegally procured naturalization if he committed unlawful acts 

during the statutory period before he was naturalized, even if he was convicted of those crimes 

after he was granted citizenship. See, e.g., United States v. Mwalumba, 688 F. Supp. 2d 565, 570 

(N.D. Tex. 2010). 

39. Because Omopariola committed unlawful acts that adversely reflected on his 

moral character during the statutory period and he cannot demonstrate extenuating 

circumstances, he was barred under 8 U.S.C. § 1101(f) and 8 C.F.R. § 316.10(b)(3)(iii) from 

showing that he had the good moral character necessary to become a naturalized United States 

citizen. 

40. Because Omopariola could not establish that he was a person of good moral 

character during the statutory period, he was ineligible for naturalization under 8 U.S.C. 

§ 1427(a)(3). 

41. Because Omopariola was ineligible to naturalize, he illegally procured his 

naturalization and this Court must revoke his citizenship under 8 U.S.C. § 1451(a).

8 



 

 

  
    

  
 

   

  

  

  

 

   

 

  

  

 

   

 

  

    

  

  

    

 

  

  

                                                                                         
 Case 3:17-cv-03182-G Document 1 Filed 11/21/17 Page 9 of 11 PageID 9 

COUNT II 

PROCUREMENT OF UNITED STATES CITIZENSHIP BY 
CONCEALMENT OF A MATERIAL FACT OR 

WILLFUL MISREPRESENTATION 

42. The United States re-alleges and incorporates by reference paragraphs 1 through 

39 of this Complaint. 

43. Under 8 U.S.C. § 1451(a), this Court must revoke Omopariola’s citizenship and 

cancel his Certificate of Naturalization if he procured his naturalization by concealment of a 

material fact or by willful misrepresentation. 

44. As set forth above, Omopariola willfully misrepresented and concealed 

throughout the naturalization process, the unlawful and intentional sexual contact he made with a 

seven-year-old child on October 4, 2002. 

45. At no point during the naturalization process did Omopariola disclose that he 

engaged in unlawful sexual contact with a seven-year-old child on October 4, 2002, for which he 

had not been arrested. 

46. Omopariola’s misrepresentation and concealment of his unlawful activity were 

material to his naturalization application because they would have had a natural tendency to 

influence USCIS’s decision whether to approve his naturalization application. Indeed, 

Omopariola’s conduct rendered him ineligible for citizenship. 

47. Had Omopariola disclosed his criminal conduct, USCIS would have denied his 

application for naturalization. 

48. Omopariola therefore procured his naturalization by concealment of material facts 

and willful misrepresentations, and this Court must revoke his citizenship under 8 U.S.C. 

§ 1451(a).
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PRAYER FOR RELIEF 

WHEREFORE, the United States of America respectfully requests: 

(1) A declaration that Omopariola procured his citizenship illegally; 

(2) A declaration that Omopariola procured his citizenship by concealment of 

material facts and by willful misrepresentation; 

(3) Judgment revoking and setting aside the order admitting Omopariola to 

citizenship and canceling Certificate of Naturalization No. 28335856, effective as of the original 

date of the order and certificate, July 1, 2004. 

(4) Judgment forever restraining and enjoining Omopariola from claiming any rights, 

privileges, benefits, or advantages related to United States citizenship that he obtained as a result 

of his July 1, 2004 naturalization; 

(5) Judgment requiring Omopariola to surrender and deliver, within ten days of the 

entry of judgment against him, his Certificate of Naturalization No. 28335856 and any copies 

thereof in his possession—and to make good faith efforts to recover and immediately surrender 

any copies thereof that he knows are in the possession of others—to the Attorney General, or his 

designated representative, including undersigned counsel; 

(6) Judgment requiring Omopariola to surrender and deliver, within ten days of the 

entry of judgment against him, any other indicia of United States citizenship (including, but not 

limited to, U.S. passports, voter registration cards, and other relevant documents, whether current 

or expired), and any copies thereof in his possession—and to make good faith efforts to recover 

and then surrender any copies thereof that he knows are in the possession of others—to the 

Attorney General, or his designated representative, including undersigned counsel; and
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(7) Judgment granting the United States such other relief that may be lawful and 

proper in this case. 

DATED: November 21, 2017 Respectfully Submitted, 

ERIN NEALY COX 
United States Attorney 

CHAD A. READLER 
Principal Deputy Assistant Attorney General 

By: /s/ Amber Woodward 
AMBER WOODWARD 
Assistant United States Attorney 
Northern District of Texas 
Missouri Bar No. 64250 
1100 Commerce Street, Ste. 300 
(214) 659-8700; (214) 659-8807 (fax) 
amber.woodward@usdoj.gov 

WILLIAM A. PEACHEY 
Director, District Court Section 
Office of Immigration Litigation 

TIMOTHY M. BELSAN 
Deputy Chief, National Security & 
Affirmative Litigation Unit 
District Court Section 

By: /s/ Troy D. Liggett 
TROY D. LIGGETT 
Trial Attorney 
Florida Bar No. 0086788 
District Court Section 
Office of Immigration Litigation 
Civil Division 
U.S. Department of Justice 
P.O. Box 868, Ben Franklin Station 
Washington, DC 20044 
(202) 532-4765; (202) 305-7000 (fax) 
troy.liggett@usdoj.gov 

Attorneys for Plaintiff 
United States of America
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EXHIBIT B
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