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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
MCALLEN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,

CIVIL ACTION NO. 7:18-cv-0048

V.

CARLOS NOE GALLEGOS,

Defendant.

wn W W W W W W L L W N

COMPLAINT TO REVOKE NATURALIZATION

The United States of America, in this Complaint to Revoke Naturalization against
Defendant Carlos Noe Gallegos (“Defendant”), states and alleges as follows:

NATURE OF THE ACTION

1. This is an action under 8 U.S.C. § 1451(a) to revoke and set aside the decision
admitting Defendant to U.S. citizenship and to cancel his certificate of naturalization. Defendant
procured his naturalization unlawfully and willfully misrepresented and concealed material facts
in applying to naturalize. Specifically, before he became a citizen of the United States,
Defendant engaged in criminal activity that he concealed throughout the naturalization process
and that made him ineligible for U.S. citizenship. On or about March 7, 2007, Defendant
committed the crime of aggravated sexual assault of a child younger than 14 years of age, a first
degree felony, in violation of Texas Penal Code § 22.021. On his naturalization application,
which Defendant filed in October 2009, he stated that he had never committed a crime or offense
for which he had not been arrested, a misrepresentation he perpetuated during his naturalization

interview. On April 19, 2017, after Defendant naturalized, he admitted and pleaded guilty to the
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foregoing crime. Under 8 U.S.C. § 1451(a), a United States district court must revoke and set
aside the order admitting a naturalized citizen to citizenship and cancel his certificate of
naturalization upon a showing that such naturalization was illegally procured or procured by
concealment of a material fact or by willful misrepresentation. The United States, therefore,
brings this action for an order revoking Defendant’s U.S. citizenship and canceling his
Certificate of Naturalization, No. 32386781, pursuant to 8 U.S.C. § 1451(a).

JURISDICTION AND VENUE

2. This Court has jurisdiction pursuant to 8 U.S.C. § 1451(a) and 28 U.S.C. § 1345.
3. Venue is proper in this district pursuant to 8 U.S.C. § 1451(a) and 28 U.S.C.
8§ 1391.
PARTIES
4. Defendant was born in Mexico and is a naturalized U.S. citizen. His last known
address is in Alamo, Texas, which is within the jurisdiction and venue of this Court.
5. Plaintiff is the United States of America.

FACTUAL ALLEGATIONS

6. The affidavit of Juan R. Cienega, a U.S. Customs and Border Protection
Enforcement Officer, showing good cause for this action, as required by 8 U.S.C. § 1451(a), is

attached as Exhibit A.

A. Defendant’s Relevant Immigration History
7. Defendant was born in 1976 in Mante, Tamaulipas, Mexico.
8. Defendant was admitted to the United States in 1998 as a temporary visitor for

pleasure, nonimmigrant classification B-2.
9. Defendant married Angelia Kay McCurdy (“McCurdy”), a U.S. citizen, on December

13, 2001.
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10. McCurdy filed a Form 1-130, Petition for Alien Relative, claiming Defendant as her
spouse, with the Immigration and Naturalization Service (“INS”)* on or about January 17, 2002.
Defendant concurrently filed a Form 1-485, Application to Adjust Status, with the INS as a spouse of
a U.S. citizen.

11. U.S. Citizenship and Immigration Services (“USCIS”) approved McCurdy’s Form
1-130 and Defendant’s Form 1-485 on June 10, 2003. With the approved Forms 1-130 and 1-485,
USCIS thereby adjusted Defendant’s immigration status to that of a permanent resident on a
conditional status as the spouse of a U.S. citizen.

12. On or about February 28, 2005, Defendant and McCurdy jointly filed Form I-751,
Petition to Remove Conditions on Residence, with USCIS.

13. USCIS approved Defendant and McCurdy’s Form I-751 on May 2, 2005, thereby
removing conditions on Defendant’s permanent residence.

B. Defendant’s Relevant Criminal History

14. On or about November 1, 2016, a criminal indictment was filed against Defendant
in the Hidalgo County, Texas, District Court. Ex. B, Indictment, State v. Carlos Noe Gallegos,
CR-4248-16-E (93rd Dist. Ct., Hidalgo Co., Tex.).

15. In the Indictment, the Grand Jury charged Defendant with two counts of
aggravated sexual assault of a child: (1) on or about March 7, 2007, he intentionally or
knowingly caused the sexual organ of a child younger than 14 years of age to contact his own
sexual organ; and (2) on or about March 1, 2007, he intentionally or knowingly caused the anus

of a child younger than 14 years of age to contact his own sexual organ. Id.

1 On March 1, 2003, the INS ceased to exist and many of its relevant functions transferred to
DHS. See Homeland Security Act of 2002, Pub. L. No. 107-296, 110 Stat. 2135 (Nov. 25,
2002). However, because some of the immigration events in this case took place prior to the
transfer, “INS” will be referenced where factually appropriate.
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16. On April 19, 2017, Defendant pleaded guilty in the District Court of Hidalgo
County, Texas, to Aggravated Sexual Assault of a Child in violation of Texas Penal Code
8§ 22.021(a)(2)(B), as charged in Count One of the Indictment. The court entered an Order of
Deferred Adjudication & Community Supervision requiring Defendant to serve six years of
community supervision, pay a fine of $1,000.00, and register as a sex offender. Ex. C, Order of
Deferred Adjudication & Community Supervision, State v. Carlos Noe Gallegos, CR-4248-16-E
(275th Dist. Ct., Hidalgo Co., Tex.).

17. Inits April 19, 2017 order, the District Court of Hidalgo County, Texas,
specifically found the offense was committed on March 7, 2007, and the age of the victim at the
time of the offense was seven years old. Id.

C. Defendant’s Unlawful Naturalization

18.  On or about October 26, 2009, Defendant filed a Form N-400, Application for
Naturalization (“Form N-400"), with USCIS. Ex. D, Defendant’s Form N-400, Application for
Naturalization.

19. Question 15 of Part 10, Additional Questions, of Defendant’s Form N-400 asked
if the applicant had “ever committed a crime or offense for which you were not arrested?”
(emphasis in original).

20. On his Form N-400, Defendant checked the box “No” to answer Question 15 of
Part 10.

21. On or about October 23, 2009, Defendant signed his Form N-400 under penalty of
perjury under the laws of the United States, thereby certifying that his answers to the questions

therein were all true and correct.
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22. On January 7, 2010, Maria Francis Stewart, an Immigration Services Officer with
USCIS, orally interviewed Defendant in person regarding his Form N-400 to determine
Defendant’s eligibility for naturalization.

23.  Atthe beginning of the interview, Officer Stewart placed Defendant under oath.

24, During the interview, Officer Stewart asked Defendant whether he had ever
committed a crime or offense for which he had not been arrested, consistent with Question 15,
Part 10, of Defendant’s Form N-400.

25. Consistent with his written answer to Question 15, Part 10, of Defendant’s Form
N-400, Defendant testified that he had never committed a crime or offense for which he had not
been arrested.

26.  Atthe end of his interview, Defendant signed his Form N-400 in the presence of
Officer Stewart and swore that the contents of his application, including corrections made at his
request to the application during the interview, and his amended application were true to the best
of his knowledge and belief.

27. Based upon the information supplied by Defendant on his Form N-400 and based
on the sworn answers he gave during his naturalization interview, USCIS approved Defendant’s
naturalization application on February 18, 2010.

28. On March 10, 2010, Defendant took the oath of allegiance and became a
naturalized U.S. citizen. See Ex. E, Certification of Naturalization No. 32386781.

29.  On March 10, 2010, USCIS issued Certificate of Naturalization No. 32386781 to

Carlos Noe Gallegos. See id.
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GOVERNING LAW

A. Congressionally Imposed Prerequisites to the Acquisition of Citizenship

30. No alien has a right to naturalization “unless all statutory requirements are
complied with.” United States v. Ginsberg, 243 U.S. 472, 474-75 (1917). Indeed, the Supreme
Court has underscored that “[t]here must be strict compliance with all the congressionally
imposed prerequisites to the acquisition of citizenship.” Fedorenko v. United States, 449 U.S.
490, 506 (1981); see also id. (“An alien who seeks political rights as a member of this Nation can
rightfully obtain them only upon the terms and conditions specified by Congress.”) (quoting
Ginsberg, 243 U.S. at 474)).

31.  Congress has mandated that an individual may not naturalize unless that person
“during all periods referred to in this subsection has been and still is a person of good moral
character . ...” See 8 U.S.C. § 1427(a)(3). The required statutory period for good moral
character typically begins five years before the date the applicant files the application for
naturalization, and it continues until the applicant takes the oath of allegiance and becomes a
United States citizen. Id.; 8 C.F.R. § 316.10(a)(1).

32.  Asamatter of law, an applicant necessarily lacks good moral character if he or
she commits a crime involving moral turpitude (“CIMT”) during the statutory period and later
either is convicted of the crime or admits his or her commission of the criminal activity. 8
U.S.C. 8 1101(f)(3) (cross-referencing 8 U.S.C. § 1182(a)(2)(A)); 8 C.F.R. § 316.10(b)(2)(i)
(providing that an applicant “shall be found to lack good moral character” if, for example, they
committed and were convicted of one or more crimes involving moral turpitude).

33. Congress has also explicitly precluded individuals who give false testimony for
the purpose of obtaining immigration benefits from being able to establish the good moral

character necessary to naturalize. 8 U.S.C. § 1101(f)(6).
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34. Further, Congress created a “catch-all” provision, which states, “[t]he fact that
any person is not within any of the foregoing classes shall not preclude a finding that for other
reasons such person is or was not of good moral character.” 8 U.S.C. § 1101(f).

35. Under the catch-all provision, individuals who commit unlawful acts during the
statutory period adversely reflecting upon their moral character cannot meet the good moral
character requirement, unless they prove that extenuating circumstances exist. See 8 C.F.R
§ 316.10(b)(3)(iii); 8 U.S.C. § 1101(f).

36. “[A] conviction during the statutory period is not necessary for a finding that an
applicant lacks good moral character. It is enough that the offense was ‘committed” during that
time.” United States v. Suarez, 664 F.3d 655, 661 (7th Cir. 2011) (discussing 8 C.F.R.

§ 316.10(b)(3)(iii)).

37. Nevertheless, an individual who has been convicted is collaterally estopped from
contesting all facts that were essential to proving the elements of the crime. See Johnson v.
Sawyer, 47 F.3d 716, 722 n.13 (5th Cir. 1995) (en banc).

B. The Denaturalization Statute

38. Recognizing that there are situations where an individual has naturalized despite
failing to comply with all congressionally imposed prerequisites to the acquisition of citizenship
or by concealing or misrepresenting facts that are material to the decision on whether to grant his
or her naturalization application, Congress enacted 8 U.S.C. § 1451.

39. Under 8 U.S.C. § 1451(a), this Court must revoke Defendant’s naturalization and
cancel his Certificate of Naturalization if his naturalization was either:

(@) illegally procured, or

(b) procured by concealment of a material fact or by willful misrepresentation.
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40. Failure to comply with any of the congressionally imposed prerequisites to the
acquisition of citizenship renders the citizenship “illegally procured.” Fedorenko, 449 U.S. at
506.

41. Naturalization was procured by concealment of a material fact or by willful
misrepresentation, where: (1) the naturalized citizen misrepresented or concealed some fact
during the naturalization process; (2) the misrepresentation or concealment was willful; (3) the
fact was material; and (4) the naturalized citizen procured citizenship as a result of the
misrepresentation or concealment. Kungys v. United States, 485 U.S. 759, 767 (1988).

42.  Where the government establishes that the defendant’s citizenship was procured
illegally or by willful misrepresentation of material facts, “district courts lack equitable
discretion to refrain from entering a judgment of denaturalization.” Fedorenko, 449 U.S. at 517.

CAUSES OF ACTION

COUNT I
ILLEGAL PROCUREMENT OF NATURALIZATION
LACK OF GOOD MORAL CHARACTER
(CRIME INVOLVING MORAL TURPITUDE)

43.  The United States incorporates by reference the allegations set forth in paragraphs
1 through 42 of this Complaint.

44.  As discussed above, to be eligible for naturalization an applicant must show that
he has been a person of good moral character for the five-year statutory period before he filed a
naturalization application, and until the time he becomes a naturalized United States citizen. 8

U.S.C. § 1427(a)(3); 8 C.F.R. 8 316.10(a)(1). Thus, Defendant was required to show that he was

a person of good moral character from October 26, 2004 (five years before he filed his
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naturalization application) until he naturalized on March 10, 2010. 8 U.S.C. 8 1427(a)(3);
8 C.F.R. § 316.10(a)(1).

45, Defendant was statutorily barred from showing that he was a person of good
moral character because he committed a CIMT during the statutory period. 8 U.S.C.

§ 1101(f)(3); 8 C.F.R. § 316.10(b)(2)(i).

46.  Aggravated sexual assault of a child, in violation of Texas Penal Code § 22.021,
is an intentional act of aggravated sexual assault and thus a CIMT. See, e.g., United States v.
Ekpin, 214 F. Supp. 2d 707, 714 (S.D. Tex. 2002) (finding defendant’s crime of aggravated
sexual assault of his daughter to be a CIMT); see also Ashcroft v. Free Speech Coal., 535 U.S.
234, 244 (2002) (“The sexual abuse of a child is a most serious crime and an act repugnant to the
moral instincts of a decent people.”).

47. Defendant both admitted in his guilty plea that he had committed, and he was
convicted of intentionally committing, the crime of Aggravated Sexual Assault of a Child Under
14 Years of Age, as charged.

48. Defendant committed the crime on March 7, 2007, which was during the statutory
period within which he was required to show good moral character.

49. Because Defendant committed a CIMT during the statutory period, to which he
later admitted and for which he was convicted, he was barred under 8 U.S.C. § 1101(f)(3) from
showing that he had the good moral character necessary to become a naturalized United States
citizen.

50. Because Defendant could not establish that he was a person of good moral
character during the statutory period, he was ineligible for naturalization under 8 U.S.C.

§ 1427()(3).
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51. Because Defendant was ineligible to naturalize, he illegally procured his
naturalization and this Court must revoke his citizenship under 8 U.S.C. § 1451(a).
COUNT Il
ILLEGAL PROCUREMENT OF NATURALIZATION
LACK OF GOOD MORAL CHARACTER
(UNLAWFUL ACTS)

52.  The United States incorporates by reference the allegations set forth in paragraphs
1 through 51 of this Complaint.

53.  Asnoted above, to be eligible for naturalization, Defendant was required to show
that he was a person of good moral character from October 26, 2004, to March 10, 2010. 8
U.S.C. § 1427(a)(3); 8 C.F.R. § 316.10(a)(1).

54, Defendant could not establish the requisite good moral character for naturalization
because he committed unlawful acts during the statutory period that reflected adversely on his
moral character and there were no extenuating circumstances. 8 U.S.C. § 1101(f); 8 C.F.R.

§ 316.10(b)(3)(iii).

55. Specifically, Defendant engaged in aggravated sexual assault of a child under 14
years of age in violation of Texas Penal Code 8§ 22.021(a)(2)(B), which adversely reflected on
his moral character and for which there are no extenuating circumstances. See 8 U.S.C.

§ 1101(f); 8 C.F.R. 8 316.10(b)(3)(iii).

56.  The regulatory catch-all provision for unlawful acts at 8 C.F.R. § 316.10(b)(3)(iii)
applies to Defendant because he committed the unlawful act on March 7, 2007, during the
statutory period before he was naturalized, even though he pleaded guilty to this crime after he
was granted citizenship. See, e.g., United States v. Ledesma, 33 F. Supp. 3d 734, 743 (S.D. Tex.

2012).

10
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57.  The regulatory catch-all provision for unlawful acts at 8 C.F.R. § 316.10(b)(3)(iii)
applies to Defendant regardless of whether his conduct and subsequent conviction also constitute
a CIMT (set forth in Count 1).

58. Because Defendant committed unlawful acts that adversely reflected on his moral
character during the statutory period and he cannot demonstrate extenuating circumstances, he
was barred under 8 U.S.C. § 1101(f) and 8 C.F.R. § 316.10(b)(3)(iii) from showing that he had
the good moral character necessary to become a naturalized United States citizen.

59. Because Defendant could not establish that he was a person of good moral
character during the statutory period, he was ineligible for naturalization under 8 U.S.C.

§ 1427(a)(3).

60. Because Defendant was ineligible to naturalize, he illegally procured his

naturalization and this Court must revoke his citizenship under 8 U.S.C. § 1451(a).

COUNT Il
ILLEGAL PROCUREMENT OF NATURALIZATION

LACK OF GOOD MORAL CHARACTER
(FALSE TESTIMONY)

61.  The United States incorporates by reference the allegations set forth in paragraphs
1 through 60 of this Complaint.

62.  As noted above, to be eligible for naturalization Defendant was required to show
that he was a person of good moral character from October 26, 2004, to March 10, 2010. 8
U.S.C. § 1427(a)(3); 8 C.F.R. § 316.10(a)(1).

63. Defendant could not establish the requisite good moral character for naturalization

because he gave false testimony for the purpose of obtaining an immigration benefit. 8 U.S.C.

§ 1101(f)(6).

11
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64. Specifically, on January 7, 2010, Defendant provided false testimony, under oath,
for the purpose of obtaining naturalization, an immigration benefit. 8 U.S.C. § 1101(f)(6).

65.  As set forth in paragraphs 22 through 26, Defendant testified that he had never
committed a crime or offense for which he had not been arrested.

66. Defendant’s testimony that he had never committed a crime or offense for which
he had not been arrested was false.

67.  Athis naturalization interview on January 7, 2010, Defendant did not disclose that
on March 7, 2007, he had intentionally committed aggravated sexual assault of a child under 14
years of age, a first degree felony, in violation of Texas Penal Code § 22.021.

68.  As set forth in paragraph 16, Defendant pleaded guilty to and was convicted of
this offense on April 19, 2017.

69. Because he provided false testimony under oath for the purpose of obtaining his
naturalization, Defendant was barred under 8 U.S.C. §8 1101(f)(6) from showing that he had the
good moral character necessary to become a naturalized U.S. citizen.

70. Because Defendant was not a person of good moral character, he was ineligible
for naturalization under 8 U.S.C. § 1427(a)(3).

71. Because he was ineligible to naturalize, Defendant procured his citizenship
illegally, and this Court must revoke his citizenship, as provided for by 8 U.S.C. § 1451(a).

COUNT IV
PROCUREMENT OF NATURALIZATION
BY CONCEALMENT OF A MATERIAL FACT
OR WILLFUL MISREPRESENTATION
72. The United States incorporates by reference the allegations set forth in paragraphs

1 through 71 of this Complaint.

12
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73. Under 8 U.S.C. § 1451(a), this Court must revoke Defendant’s citizenship and
cancel his Certificate of Naturalization because he procured his naturalization by concealment of
a material fact or by willful misrepresentation.

74, Defendant willfully misrepresented and concealed throughout the naturalization
process his aggravated sexual assault of a child younger than 14 years of age.

75.  Atno point during the naturalization process did Defendant disclose that he
committed aggravated sexual assault of a child younger than 14 years of age on March 7, 2007, a
crime for which he had not been arrested prior to his naturalization.

76. Defendant knew his representations that he had never committed a crime or
offense for which he had not been arrested and his concealment of his aggravated sexual assault
of a child were false and misleading, and he made such representations willfully.

77, Defendant’s misrepresentation and concealment of his criminal conduct were
material to his naturalization application because they would have had a natural tendency to
influence USCIS’s decision whether to approve his naturalization application. Indeed,
Defendant’s conduct rendered him ineligible for citizenship.

78. Had Defendant disclosed his criminal conduct, USCIS would have denied his
application for naturalization.

79. Defendant therefore procured his naturalization by concealment of material facts
and willful misrepresentations, and this Court must revoke his citizenship under 8 U.S.C.

§ 1451(a).

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, the United States of America, respectfully requests:

1) A declaration that Defendant procured his citizenship illegally;

13
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@) A declaration that Defendant procured his citizenship by concealment of material
facts and by willful misrepresentation;

3 Judgment revoking and setting aside the order admitting Defendant to citizenship
and canceling Certificate of Naturalization No. 32386781, effective as of the original date of the
order and certificate, March 10, 2010;

4) Judgment forever restraining and enjoining Defendant from claiming any rights,
privileges, benefits, or advantages related to United States citizenship that he obtained as a result
of his March 10, 2010 naturalization;

5) Judgment requiring Defendant to surrender and deliver, within ten days of the
entry of judgment, his Certificate of Naturalization No. 32386781 and any copies thereof in his
possession—and to make good faith efforts to recover and immediately surrender any copies
thereof that he knows are in the possession of others—to the Attorney General, or his designated
representative, including undersigned counsel;

(6) Judgment requiring Defendant to surrender and deliver, within ten days of the
entry of judgment, any other indicia of United States citizenship (including, but not limited to,
U.S. passports, voter registration cards, and other relevant documents, whether current or
expired), and any copies thereof in his possession—and to make good faith efforts to recover and
then surrender any copies thereof that he knows are in the possession of others—to the Attorney
General, or his designated representative, including undersigned counsel; and

@) Judgment granting the United States such other relief that may be lawful and

proper in this case.

14
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Dated: February 22, 2018

RYAN K. PATRICK
United States Attorney
Southern District of Texas

E. PAXTON WARNER

Assistant United States Attorney
Southern District of Texas No. 555957
Texas Bar No. 24003139

1701 W. Business Hwy 83, Ste. 600
McAllen, Texas 78501

Telephone: (956) 618-8010

Fax: (956) 618-8016

E-mail: paxton.warner@usdoj.gov

Respectfully submitted,

CHAD A. READLER
Acting Assistant Attorney General

WILLIAM C. PEACHEY
Director, District Court Section
Office of Immigration Litigation

TIMOTHY M. BELSAN

Deputy Chief

National Security & Affirmative Litigation Unit
Office of Immigration Litigation

[s/ Anthony D. Bianco

ANTHONY D. BIANCO

Trial Attorney

Southern District of Texas No. 2338817
New York Bar No. 4601803

National Security & Affirmative Litigation Unit
Office of Immigration Litigation

Civil Division, U.S. Department of Justice
P.O. Box 868, Ben Franklin Station
Washington, DC 20044

Telephone: (202) 305-8014

Fax: (202) 305-7000

E-mail: anthony.d.bianco@usdoj.gov

Counsel for the United States
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UNITED STATES OF AMERICA
SOUTHERN DISTRICT OF TEXAS

In the Matter of the Revocation of the AFFIDAVIT OF GOOD CAUSE

Naturalization of

Carlos Noe Gallegos
A079-695-116

N N N N N N S Nt N

I, Juan R. Cienega, declare under penalty of perjury as follows:

1. I am an Enforcement Officer for the U.S. Customs and Border Protection (CBP), U.S.
Department of Homeland Security (DHS). In this capacity, I have access to the official
records of DHS, including the immigration file of Carlos Noe Gallegos (hereafter Mr.
Gallegos), A079-695-116.

2. I have examined the records relating to Mr. Gallegos. Based upon my review of these
records, I state, on information and belief, that the information set forth in this Affidavit
of Good Cause is true and correct.

3. Mr. Gallegos was born in Mexico in [JJjjJj 1976. Mr. Gallegos adjusted his status to that
of a lawful permanent resident of the United States on June 10, 2003. On or about
October 26, 2009, Mr. Gallegos filed an application for naturalization, U.S. Citizenship
and Immigration Services (USCIS) Form N-400, with USCIS pursuant to Section 316(a)
of the Immigration and Nationality Act (INA), 8 U.S.C. § 1427(a).

4, On his Form N-400, where asked “Have you ever committed a crime or offense for
which you were not arrested?” Mr. Gallegos checked the box marked “No.”

5. On January 7, 2010, Mr. Gallegos appeared before Officer Maria Francis Stewart, an

Immigration Services Officer, in Harlingen, Texas, to determine his eligibility for
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naturalization. At that time, Mr. Gallegos stated, under oath, that he had never
committed a crime or offense for which he had not been arrested. At the completion of
his interview Mr. Gallegos swore or affirmed that the contents of his application were
true and correct.

On the basis of Mr. Gallegos’s written application, documents he submitted, and his
testimony at the naturalization interview, his application for naturalization was approved
on February 18, 2010. On or about February 24, 2010, USCIS sent Mr. Gallegos a
Notice of Naturalization Oath Ceremony, Form N-445 (hereafter Form N-445). The
Form N-445 advised Mr. Gallegos that he was scheduled to appear for a hearing on his
Petition for Naturalization, to take the oath of allegiance, and that he was required to
bring and submit Form N-445 with all questions answered prior to being sworn in as a
United States citizen. Mr. Gallegos completed his answers to the questions on Form N-
445 and signed Form N-445 on March 10, 2010, thereby certifying that his answers to the
questions on this form were true and correct.

On the basis of the representations made on his completed Application to File Petition for
Naturalization, Form N-400, and his responses to the questions on Form N-445, Mr.
Gallegos was permitted to take the oath of allegiance and was admitted as a citizen of the
United States on March 10, 2010. On this same date he was issued a Certificate of
Naturalization, number 32386781.

Mr. Gallegos illegally procured his naturalization because he could not have established
that he was a person of good moral character. As an applicant for naturalization pursuant
to section 316(a) of the Immigration and Nationality Act, 8 U.S.C. § 1429(a), Mr.

Gallegos was required to prove that he was a person of good moral character from on or
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about October 26, 2004, five years before he filed his application for naturalization, until

March 10, 2010, the date on which he was admitted as a citizen of the United States (“the

statutory period”).

Mr. Gallegos could not have established that he was a person of good moral character

because he was convicted of an act which constitutes the essential elements of a crime

involving moral turpitude.

a.

Pursuant to section 101(f) of the Immigration and Nationality Act, an
applicant for naturalization is precluded from establishing the required good
moral character if, during the statutory period, commits a crime involving
moral turpitude, for which such person was convicted or for which he admits
committing.

On or about November 1, 2016, the Hidalgo County, Texas, District Court
filed an indictment against Mr. Gallegos on two counts of aggravated sexual
assault of a child: (1) by intentionally and knowingly causing the sexual organ
of Maria Salazar, a pseudonym, a child who was then and there younger than
14 years of age, to contact the sexual organ of Mr. Gallegos, on or about
March 7, 2007; and (2) by intentionally and knowingly causing the anus of
Maria Salazar, a pseudonym, a child who was then and there younger than 14
years of age, to contact the sexual organ of Mr. Gallegos, on or about March
1, 2007.

On April 19, 2017, Mr. Gallegos pleaded guilty in the 275th Judicial District
Court of Hidalgo County, Texas, to the first count of aggravated sexual assault

of a child, a first degree felony, in violation of Texas Penal Code §
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22.021(a)(2)(B). The court found the offense to have been committed on
March 7, 2007. The court ordered Mr. Gallegos to be placed on community
supervision for six years and fined $1,000.00.

d. Mr. Gallegos’ guilty plea indicates that the offense of aggravated sexual
assault of a child occurred on March 7, 2007; which was during the statutory
period.

e. The crime of aggravated sexual assault of a child for which Mr. Gallegos was
convicted is a crime involving moral turpitude as contemplated under section
212(a)(2)(A)(i) of the Immigration and Nationality Act.

f. Because Mr. Gallegos committed acts which constitute the essential elements
of a crime involving moral turpitude within the period of time in which he was
required to establish good moral character, for which he was convicted, he
was precluded from establishing good moral character. Consequently, he
illegally procured his naturalization.

10.  Mr. Gallegos could not have established that he was a person of good moral character
because he committed unlawful acts that adversely reflected on his moral character.

a. Unless there are extenuating circumstances, an applicant for naturalization is
precluded from establishing good moral character if, during the statutory
period, he commits unlawful acts that adversely reflect upon his moral
character.

b. Whether unlawful acts affect an applicant’s moral character is a case-by-case
determination, considering the standards of the average citizen in the

applicant’s community of residence.
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c. On or about November 1, 2016, the Hidalgo County, Texas, District Court
filed an indictment against Mr. Gallegos on two counts of aggravated sexual
assault of a child: (1) by intentionally and knowingly causing the sexual organ
of Maria Salazar, a pseudonym, a child who was then and there younger than
14 years of age, to contact the sexual organ of Mr. Gallegos, on or about
March 7, 2007; and (2) by intentionally and knowingly causing the anus of
Maria Salazar, a pseudonym, a child who was then and there younger than 14
years of age, to contact the sexual organ of Mr. Gallegos, on or about March
1, 2007.

d. On April 19, 2017, Mr. Gallegos pleaded guilty in the 275th Judicial District
Court of Hidalgo County, Texas, to the first count of aggravated sexual assault
of a child, a first degree felony, in violation of Texas Penal Code §
22.021(a)(2)(B). The court found the offense to have been committed on
March 7, 2007. The court ordered Mr. Gallegos to be placed on community
supervision for six years and fined $1,000.00.

e. Mr. Gallegos’ guilty plea indicates that the offense of aggravated sexual
assault of a child occurred on March 7, 2007; which was during the statutory
period.

f. Committing aggravated sexual assault of a child, by intentionally and
knowingly causing the sexual organ of Maria Salazar, a pseudonym, a child
who was then and there younger than 14 years of age, to contact the sexual

organ of Mr. Gallegos, is an unlawful act that adversely reflects upon an
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individual’s moral character as measured against the standards of the average
citizen in the community of residence.

The crime of aggravated sexual assault of a child is an unlawful act that
adversely reflects upon Mr. Gallegos’ good moral character as contemplated
under 8 C.F.R. § 316.10(b)(3).

As evidenced by his post-naturalization conviction, there were no extenuating
circumstances that could have mitigated the effect of Mr. Gallegos’ actions on
his ability to establish good moral character.

Because Mr. Gallegos committed unlawful acts affecting his moral character
within the period of time in which he was required to establish good moral
character, he was precluded from establishing good moral character.

Consequently, he illegally procured his naturalization.

11.  Mr. Gallegos procured his naturalization by willful misrepresentation and concealment of

material facts.

a.

Mr. Gallegos willfully misrepresented and concealed his criminal history.

In response to Question 15 under Part 10 of the Application for
Naturalization, Form N-400, Mr. Gallegos asserted that he had never
knowingly committed a crime or offense for which he had not been arrested.
At his naturalization interview on January 7, 2010, during the statutory period,
Mr. Gallegos testified under oath that he had never committed a crime or
offense for which he was not arrested. At the end of his interview, Mr.
Gallegos signed his N-400, indicating that the contents of his naturalization

application, including his representation that he had never committed a crime
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or offense for which he was not arrested, were true and correct to the best of
his knowledge or belief.

d. In fact, Mr. Gallegos’ representation was false because at the time of his
interview, and prior to his naturalization interview, during the statutory
period, he had committed the crime of aggravated sexual assault of a child.

e. The facts misrepresented by Mr. Gallegos were material to determining his
eligibility for naturalization because they would have had the natural tendency
to affect the INS decision whether to approve his application. In fact, Mr.
Gallegos’ criminal activity precluded him from establishing good moral
character.

f. Mr. Gallegos procured his naturalization by misrepresenting and concealing
his criminal conduct.

12.  Mr. Gallegos could not have established that he was a person of good moral character
because he provided false testimony during his naturalization for the purpose of obtaining
his naturalization.

a. On January 7, 2010, Mr. Gallegos appeared before an Immigration Services
Officer for an interview regarding his application for naturalization.

b. At the beginning of the naturalization interview Mr. Gallegos took an oath or
affirmed that he would answer all questions truthfully.

c. During the course of the naturalization interview, and in order to adjudicate
his eligibility for naturalization, the INS officer asked Mr. Gallegos about
whether he had ever committed a crime or offense for which he had not been

arrested.
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d. In response to this question, Mr. Gallegos testified, under oath, that he had
not.
e. This testimony was false. Mr. Gallegos had committed the offense of

aggravated sexual assault of a child on March 7, 2007.

f. Mr. Gallegos® false testimony concealed the fact that he had committed a
crime.
g. Because Mr. Gallegos provided false testimony, he could not establish that he

was a person of good moral character.
13.  Based on the facts outlined in the foregoing paragraphs. good cause exists to institute
proceedings pursuant to section 340(a) of the Immigration and Nationality Act. 8 U.S.C.
§ 1451(a). to revoke Mr. Gallegos’ citizenship and to cancel his certificate of

naturalization.
14.  Mr. Gallegos® last known place of residence is ||| | | | | | QN ~2mo. Texas 78516.

Therefore, venue is proper in this district.

DECLARATION IN LIEU OF JURAT
(28 U.S.C. § 1746)
[ declare under penalty of perjury that the foregoing is true and correct. Executed

on this 1st day of December, 2017.

- s

Juan R, nega \

CBP Enfofcement Officér—Prosecutions Office
Hidalgo/Pharr/Anzalduas Port Of Entry

9901 S.*Cage Blvd., Ste. B

Pharr, TX 78577
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Write your USCIS A-Number here:

Part3. Information About You .
AR 539-695- 116

A. U.S. Social Security Number/ B. Date of Birth (mm/dd ):yyy)/ C. Date You Became a Permanent Resident (mm/dd/yyyy)
/
[ i PN 06-10 Y03
D. Country of Birth E. Country of Nationality 3 t/./
A - H .U }\./
e x e exieary
=

F. Are either of your parents U.S. citizens? (If ves, see instructions) L] Yes M No Vv
G. What is your current marital status? [ _| Single, Never Married [] Married [\ Divorced ¥ [] Widowed

[] Marriage Annulled or Other (Explain)

H. Are you requesting a waiver of the English and/or U.S. History and Government
requirements based on a disability or impairment and attaching Form N-648 with ] Yes @ No
your application?

I. Are you requesting an accommodation to the naturalization process because of a ,
disability or impairment? (See instructions for some examples of accommodations.) [] Yes [ No F

If you answered "Yes," check the box below that applies:

[] 1am deaf or hearing impaired and need a sign language interpreter who uses the following language: M

[] 1 use a wheelchair.

D I am blind or sight impaired.

(] 1 will need another type of accommodation. Explain: ~ /A

Part 4. Addresses and Telephone Numbers

V
A. Home Address - Street Number and Name (Do not write a P. O. Box in this space.) Qf : / Apartment Number
City _~ County State ZIP Code Country
o { : e =3 .
Dan Voo I oy Ir‘}f rexas J1Z85%9 (-7
B. Care of Mailing Address - Street Number and Name (If different firom home address) ~ Apartment Number
N/a NiA ~/A
City State ZIP Code Country
~|a N A ~/ A ~ /A
C. Daytime Phone Number (Ifanv) , Evening Phone Number (If any) /‘ E-Mail Address (If any)
(G56) 566~ 86D (956 ) 566 —~8F0 2. N A

Form N-400 (Rev. 01/22/09) Y Page 2
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Part 9. Information About Your Children

Write your USCIS A-Number here:
A ot
A OFg=EG5 - MG

A. How many sons and daughters have you had? For more information on which sons and
daughters you should include and how to complete this section, see the Instructions.

3

B. Provide the following information about all of your sons and daughters. If you need more space, use a separate sheet of paper.

™~
0

Full Name of Date of Birth USCIS A- number Couiftry of Birti Current Address
Son or Daughter (mm/dd/yyvy) (if child has one) n (Street, City, State and Country) |
B el ™ I |
) 2]
s pAsa)s - . = 5
Gallegp A J % Bl Porings Hs 2a8
N/A A
A
A
A
A
A
A
[FEmAddChiten i || [ Goto continuation page |

Part 10. Additional Questions

Answer Questions | through 14. If you answer "Yes" to any of these questions, include a written explanation with this form. Your
written explanation should (1) explain why your answer was "Yes" and (2) provide any additional information that helps to explain your

answer.

A. General Questions.

1. Have you ever claimed to be a U.S. citizen (in writing or any other way)?

ol Al

State, or local tax return?

n

Do you owe any Federal, State, or local taxes that are overdue?

6. Do you have any title of nobility in any foreign country?

Have you ever voted in any Federal,State, or local election in the United States?

Have you ever registered to vote in any Federal, State, or local election in the United States?

Since becoming a lawful permanent resident, have you ever failed to file a required Federal,

7. Have you ever been declared legally incompetent or been confined to a mental institution

within the last five years?

¥
[J Yes [ No e
[ Yes No v p
[ Yes X No v
[J Yes No ‘//
[J Yes [ No &
[] Yes ] No :
//v
[ Yes ¥ No /

Form N-400 (Rev. 01/22/09) Y Page 6
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Exhibit E



.Cﬂy:v{ el e weryplion '(/ Srolider
s of u{//«.f‘u/ sictt s clh el os:

Late of Lo/ 1976

Jer: MALE

N st statens. DIVORCED

MEXICO

|

e B

.(//("}i///.- 3 . /("(Y 10 JUEN

Gty "//((/(’ Jorses //(///0//((//‘//-.'

IT IS PUNISHABLE BY U. S. LAW TO COPY, .
PRINT OR PHOTOGRAPH THIS CERTIFICATE, /

No. 32386 781 2
INTA O 8 RS o 2o E N b

CH Registration No.
g(/_(z'/:{/&/'. that the cé:f(yv'.)//'o//(yzbaz s lruee, and that the /é/fo/{)yn;/% (y//:"rz'z/

lereta is a lheness W{e’.

A079695116

/1 ()?)//M/e» and //m:-qv'y/m//(r("l/ Z(/é/fvj

Be it frown that, Jfreseant to-an c/yﬁc‘a/[o/z (/%(/ with the JZ'U'('/(/{ wof
SHometarnd. Jzu//'{?y

wl;. HARLINGEN, TEXAS

Fle efc'wz'l(r/yf /zaoa;z/q/o'wza/ that:
CARLOS NOE GALLEGOS

thoen /w/f/i/y e the i////fe(/cf/‘amg, /)z/('/za.ﬁt-z‘o reside i the United Siates whon so

requred. by the Natuwalization Jaws of the lbuired Siates; and fead in all other

/w/é('mr complied cwith the (;/%Jtaé/c:/é/m”&/oﬁ.st M.sm% ncrtridization. taos and _
was euldled to-be adhuited to cz&‘/'zzm%/'}, seechy persore liawirg lakern the oath of
agy/'(z//m/)zn ceramnofy conducted. éy the

US DIST COURT SOUTHERN DISTRICT OF TX

a/. BROWNSVILLE, TEXAS o MARCH 10, 2010
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