
   
   

 

   

 

  

                
             

               
             

               
             

 

  
  

 

   

 
   
    
   

   
    

  
  

UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT O F FLO RIDA

No. 1:20-M 1-03236-BECERRA

UNITED STATES OF AM ERICA

V.

DENNISN OBBE,

Defendant.
/

CRIM INAL COVER SHEET

1. Didthismatteroriginatefrom amatterpendingin theCentralRegion oftheUnited States
Attorney'sOfficepriortoAugust9,2013(Mag.JudgeAliciaValle)? YesX No

Didthismatteroriginatefrom am atterpending in theNorthern Region oftheUnited States
Attorney'sOftkepriortoAugust8,2014(Mag.JudgeShaniekMaynard)? YesX No

Didthismatteroriginatefrom amatterpendingintheCentralRegionoftheUnitedStates
Attorney'sOfficepriortoOctober3,2019(Mag.JudgeJaredStrauss)? YesX No

Respectfully subm itted,

ARIANA FAJARDO ORSHAN
UNITED STATESATTORNEY

ROB ZINK
CHIEF
CRIM INALDIVISION,FRAUD SECTION

BY: '
SA A M .CLINGAN
FL SpecialBarNo.A5502508
U.S.DepartmentofJustice
Crim inalDivision,FraudSection
1400New YorkAvenue,N .W .
W ashington,D.C.20005
Phone:(202)880-2232
Sara.clingan@usdoj.gov
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A(.)9I(Rcv.1I/11)CriminalComplaint

U NITED STATESD ISTRICTCOURT
fbrthe

SouthernDistrictofFlorida

UnitedStatesofAmerica
V.

DENNISNOBBE,

)
)
) CaseNo.l:20-MJ-03236-BECERRA
)
)
)
)

/)'t(/t?-t3titllttftj,)

CRIM INAL CO M PLAINT

1,thecoluplainantinthiscase,statethatthefollowingistruetothebestofmyknowledgeandbelief.

Onoraboutthedatets)of June2017-JqIy2020 inthecotlntyof Miami-Dade inthe

Sgqth>qq . Districtof Flpqijp ,thedefendantts)violated:

Codeu%c/ï(?n Qt/ènseDescription
18U.S.C.j1349 ConspiracytoCommitHeaIthCareFraudandWireFraud
18U.S.C.j1347 HeaIthCareFraud
18U.S.C.j1343 WireFraud
18U.S.C.j1014 MakingFalseStatementstoaFinancialInstitutionandSBA
18U.S.C.j1956(a)(1)(B)(1) MoneyLaundering
18U.S.C.j1956(h) ConspiracytoCommitMoneyLaundering

Thiscrilninalcomplaintisbasedonthesefacts..

See attachedaffidavit.

dContinuedontheattachedsheet. în

LynnetteAlvarez-KarnesrSpecialAgent!FBI
);ï :lr?lltc:/tltil'tg47A?:/tlt/éJ

Sworntobeforemeandsignedinmypresence.

Date: 7.23.20

Cityandstate:

.Jt'e'.signature

Jacqueline ecerra?U.S.MaqistrateJudge
> à J?;'/Vrlnte r/trlplt?an
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AFFIDAVIT IN SUPPORT OF CRIM INAL COM PLAINT

1,LynnetteAlvarez-Karnes,beingdulysworn,herebydeposeandstateasfollows:

1am aSpecialAgentwiththeFBI,where1havebeenemployedforovernineteen

years. Inm presently assignedtotheHea1th CareFraud StrikeForcein M iami,Florida. My

currentdutiesincludetheinvestigationoffinancialcrimesincludingbankfraud,wirefraud,and

healthcarefraud.DuringthecourseofmycareerwithFBI,Ihaveinvestigatedntlmerousfinancial

crimes involving balzk fraud,wire fraud,health care fraud,kickback schenaes,and naoney

laundering.

2.

investigationsinvolvingmoneylaundering,bankfraud,publiccorruption,organizedcrime,and

manyotherillegalschemesimpactingfinancialinstitutions.1haveexperienceconductingsearch,

Throughoutthe cotlrse of m y career,1 have conducted an array of crim inal

seizureand arrestwarrantoperations. Recently,lhavebeen assigned towork with theU.S.

DepartmentofJusticeandother1aw enforcementpartnerstoinvestigatepossiblefraudassociated

withthestimulusandeconomicassistanceprogramscreatedbythefederalgovernmentinresponse

totheCOVID-19pandem ic.

3. Thisaftidavitissubm itted in supportofa crim inalcom plaintcharging DENNIS

NOBBE(SSNOBBE'')with18U.S.C.j1349(ConspiracyCommitHea1thCareFraudandWire

Fraud),18U.S.C.j1347(HealthCareFraud);18U.S.C.j1343(WireFraud);18U.S.C.j1014

(FalseStatementstoaFinanciallnstitution);18U.S.C.j1956(a)(1)(B)(1)(MoneyLaundering);

and18U.S.C.j1956(h)(ConspiracytoCommitMoneyLaundering).

4. Thisaftidavitisbased on m y personalknowledge and investigation by others,

includingfederalandlocallaw enforcem entofficialswhom lknow tobereliableandtrustworthy.

The facts contained herein have been obtained by interviewing witnesses and examining

1
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documentsobtained in thecourseofthe investigation aswellasthrough othermeans. This

affidavitdoesnotincludeeveryfad knowntomeaboutthisinvestigation,butratheronlythose

factssuftkienttoestablishprobablecause.

FACTSESTABLISHING PROBABLE CAUSE

lnvestigationhasrevealedthatNOBBE,achiropractor,devisedandparticipatedin

multiple conspiracies and fraud schemes,tbrough which he and others defrauded patients,

governmentprogram s,andhealth carebenefitprogram s.

6. NOBBE'SfirstschemeinvolvedCarecredit,acreditcardprogram offeredbyan

FDIC insuredbank,FinancialInstitution 1,totinanceout-of-pockethealthcareexpenses.Inor

around2010,Financiallnstimtion1terminatedNOBBEfrom theCarecreditprogrnm becauseof

thedsrisky''natureofhisbusiness.BecauseNOBBE couldnotparticipateinCarecredithimself,

N OBBEpaidbribesandkickbackstotwophysicians,Physieian1andPhysician2,toem ollinand

open accountsthrough Carecredit,so thatNOBBE could protitoffofhispatientsthrough

Carecreditdespitehisterminationfrom theprogram.

7. Specifically,NOBBE and hisstaffencouraged thepatientsathischiropractic

business,manyofwhom werelow-incomeanddidnotspeakEnglish,touseCarecredittopayfor

thousandsofdollarsforservicesthatwouldpurportedlybeprovidedinthefuture,butthatoften

werenotrenderedatall.NOBBEnotonlyfailedtoinform hispatientsregardingthehighinterest

ratesassociatedwithCarecreditcharges,butalso,didnotdisclosethatNOBBEcouldnotofferor

participateintheCarecreditprogram him self.

8. Upon NOBBE placing a charge on a patient's Carecreditcreditcard account,

FinancialInstitution 1would depositthevalueofthecharge,lessatransaction fee, intoabank

accountcontrolled byPhysician 1orPhysician2. Physician 1and Physician 2wouldkeep a

2
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portionofthedepositedfundsfrom CarecreditasakickbackandwiretheremaindertoNOBBE
.

Toconcealthepum oseofthelargewiretransferpaymentsfrom Physician 1toNOBBE,N OBBE

executed sham m anagement service and lease contracts with Physician 1. In a consensual

recording madebyPhysician 1,NOBBE explainedthathedidthistoçdcover''forthedsillegal''

paymentsthatPhysician1madetoNOBBE.NOBBEandconspiratorslaunderedtheproceedsof

thisschemethroughanumberbankaccounts.

9. NOBBE'SsecondschemeinvolvedpayingbribesandkickbackstoPhysician 1to

submitfraudulentclaimstoM edicareonNOBBE'Sbehalf,usingbillingcodesforwhichNOBBE

couldnothavereceivedpaymentfrom M edicareifNOBBE submittedthem himself, because

M edicarewouldnotpayforsuchservicesifrenderedbyachiropractor.Physician 1andNOBBE

concealedNOBBE'Sroleintheclaimsfrom M edicare.

Finally,the investigation also revealed that,in or around M ay 2020,afterthe

emergenceoftheCOV1D-19pandem ic,N OBBE m adefalseand fraudulentrepresentationsin a

PaycheckProtectionProgram ($çPPP'')loanapplicationandinanEconomicInjuryDisasterLoan

Emergency($tEIDL'')loanapplication,bothofwhichNOBBEsubmittedforthepurportedbenefit

ofhischiropracticbusiness.Throughtheseapplications,NOBBE fraudulentlyobtainedmorethan

$200,000infundsfrom federalprogrnmsintendedtoprovideCOVlD-19disasterrelief.

1. TheCarecreditand M edicareFraud Schem es

TheCarecreditProzram

11. Financiallnstitution 1offered to thepublic Carecredit,ahealth carecreditcard

thatcouldbeused to pay forout-of-pocketmedicalexpensesnotcovered by medicalinsurance
,

and provided by a pre-approved network of health care providers who were enrolled with

Carecredit.Healthc,areproviderswhoappliedtoparticipateintheCarecreditnetworkandwere

3
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approvedbyFinancialInstitution 1couldofferCarecreditcardstotheirpatients.Providerswho

enrolledinCarecreditagreedtoabideby,amongothers,thefollowingterms,eachofwhichwas

m aterialtoFinancialInstitution 1:

a. Patients'Carecreditaccountscouldonlybechargedforcostsincurredorservices

actuallyrenderedwithinthirtydaysofacharge;

Carecreditproviderscould only processchargesforthe sale ofgoodsorcare

rtnderedbytheprovideremolledwiththeCarecreditprogram;and

Carecreditprovidersoramemberoftheprovider'sstaffwererequiredtoinform

Carecreditcardholders(i.e.,thepatientsreceivingtheservices)thatthedeferred

C.

interestprogram forCarecreditcardscaniedanannualpercentagerateof26.99.

TheM edicareProcram

TheMedicazeProgram (ksMedicare'')wasafederallyfundedprogram thatprovided

freeorbelow-costhealth earebenefitsto certain individuals,primarily theelderly,blind,and

disabled.ThebenefitsavailableunderM edieareweregovenw dbyfederalstatutesandregulations.

TheUnitedStatesDepartmentofHea1thandHumanServices(é$HHS''),throughitsagency,the

CentersforMedicareand Medicaid Services($1CMS''),oversaw and administered Medicare.

Individualswho received benefhsunderM edicare were commonly referred to as Medicare

Clbeneficiaries.''

13.

Code,Section24(b).

M edicarewasalshealthcarebenefitprogram''asdefinedbyTitle18,UnitedStates

separated into

differentprogram tsparts.''PartB oftheM edicareProgram wasam edicalinslzranceprogram that

M edicare progrnm s covering different types of benetks were

4
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covered,among otherthings,certain physician and outpatientservices,and otherhealth care

benefits,itemsandservices.

15. ForFloridabeneticiaries,M edicarePartB'sinsurancecoverageforphysician and

outpatientservicesandrelatedhealthcarebenefits,items,andserviceswasadministeredbyFirst

CoastSelwiceOptions,Inc.(diFirstCoasf')pursuanttoacontractwithHHS.

Physicians,clinics,and otherhealth care providers thatprovided servicesto

Medicarebeneficiarieswereableto apply forandobtain açiprovidernumber.'' A health care

providerthatreceivedaM edicareprovidernumberwasabletotileclaimswithMedicaretoobtain

reimbursementforservicesprovidedtobenetkiaries.A M edicareclaim wasrequiredtosetforth,

am ongotherthings,thebeneticiary'snameandM edicareidentificationnum ber,theservicesthat

were perform ed forthe beneticiary,the date thatthe services were provided,the costofthe

services,and thenam eand providernumberofthephysician orotherhealth careproviderwho

orderedorperfonnedtheservices.

TheM edicarePartBprogram generallywouldpayasubstantialportionofthecost

ofthephysicianoroutpatientservicesorrelatedhealthcarebenefits,items,andservicesthatwere

medically necessary and ordered by licensed doctorsorotherlicensed, qualified health care

providers.

PaymentsunderM edicarePartB were often madedirectly to thehealth care

providerratherthantothebenetkiary. Forthistooccur,thebenefkiarywouldassigntheright

ofpaymentto thehealth careprovider. Oncesuch an assignmenttook place,thehealth care

providerwouldassumetheresponsibilityforsubmittingclaimsto,andreceivingpaymentsfrom,

M edicare.

5
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UnderM edicare'srulesand regulations,physician and outpatientservicesand

related health care benefits,items,orservicesmustbe m edically necessary and ordered by a

licensed doctor orotherlicensed,qualified health care providerin orderto be reim bursed by

M edicare.

20. M anualspinalmanipulationwasahealthcareservicethatmayhavebeeneligible

forreimbursementby M edicareunderPartB. M edicarewould reimburseformanualspinal

manipulation servicesonly when certain conditionswere met,such aswhen the serviceswere

providedbyachiropractororotherqualifiedprovider.M edicarePartB didnotcoveranyother

servicesortestsprovidedororderedbyachiropractor.

DennisNobbeandDynamicMedicalServices

NOBBE wasaresidentofMiami-DadeCounty,achiropracticmedicaldoctor,and

thepresidentofDynam icM edicalServices.

22. Dynamic M edicalServices was a Florida corporation with a principalplace of

b inesslocatedat1490W est49thPlace Suite203 Hialeah Florida
,inM iam i-DadeCounty.US , y ,

23. Physician 1wasaresidentofBroward County and aclinicalneurologistm edical

doctor($tM.D.'').Physician1wmsenrolledasaMedicareproviderandaCarecreditprovider.

24. Physician 2 wasaresidentofPalm Beach County and a doctorofosteopathic

medicine($fD.O.'').Physician2wasenrolledasaMedicareproviderandaCarecreditprovider.

25. InoraroundAugust2012,NOBBE wassubjecttoadisciplinaryactionbythe

FloridaDepartmentofHealth,whichfiled anadministrativecomplaintchargingNOBBE with

ésexploitingapatientforfinancialgain.''TheFloridaDepartm entofHealthactionagainstN OBBE,

which ispublicly available through the Florida DepartmentofHea1th W ebsite,allegesthat

NOBBE offeredpre-paymentplanstohispatientsthrough which patientscouldpurchaseoneor

6
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m oretreatmentsin advance.Accordingtothecomplaint,amongotherthings,NOBBE violated

Florida 1aw and exploited patientsforfinancialgain byofferingtheplanswithoutdocum enting

sufticientmedicalnecessityjustifyingthecare and treatmentsincluded in theplans. See

https://appsmqa.doh.state.i.us/MoAsearchseaices/Healthcreproviders/Licenseverifcation?Li

c1nd=2310&Procde=501&org=%20(lastvisitedJuly 14,2020). NOBBE signedasettlement

agreementtoresolvethematter,inwhichNOBBEneitherconfirmednordeniedtheallegationsin

thecomplaint,butagreedtosanctions,includingundergoingethicstraining.

OperationoftheCarecreditandM edicareFraudSchemesbaseduponstatementsmadebv
Phvsician 1andPhvsician2.BankRecords,andM edicareClaim sData

26. Physician 1 and Physician 2 are cooperating with the government in this

investigation.Physician 1hasagreedtopleadguiltyto conspiracytocommitbank fraud,wire

fraud,andhealthcarefraud.Physician2hasagreedtopleadguiltytoconspiracytocommitbank

fraudandwirefraud.ltispresumedthatPhysician1andPhysician2arecooperatinginthehopes

ofobtainingafuturepotentialsentencereduction intheirrespectivecases.

The investigation revealed that afterN OBBE

Departm ent of Hea1th,NOBBE continued to offer patients

was disciplined by the Florida

Pre-paymentPlans through the

Carecreditprogram bysolicitingPhysician 1andPhysician2toopenCarecreditaccountsintheir

nam esonN OBBE'Sbehalf.Accordingtostatem entsPhysician landPhysician2providedtolaw

enforcement agents,NOBBE instructed Physician

relationshiptoPhysician 1andPhysician2ontheCarecreditapplications.

28. OnoraboutJune22,2017,atNOBBE'Sdirection,Physician1successfullyapplied

and Physician 2 to concealNOBBE'S

totheCarecreditprogram,concealingthatthetrueowneroftheCarecreditaccountwasNOBBE

and thatN OBBE,ratherthan Physician 1,would chargepatientsthrough Physician 1'saccount

7
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andwould rendertheservicespurportedly providedto patientsthatNOBBE chargedthrough

Physician 1'saccount.

29. U sing Physician 1'sCarecreditaccount,NOBBE inducedhispatientstoapplyto

beCarecreditcardholders.NOBBE orm embersofN OBBE'Sstaffthenchargedthecardholder's

accountsforservicesthatPhysician 1purportedlywouldprovidewithin thenextthirty days,

consistentwithCarecredit'stermsandconditions.lnreality,serviceswererenderedbyNOBBE,

ratherthanPhysician 1.lnaddition,NOBBE generallydidnotrenderserviceswithinthirtydays,

andoftendidnotrenderalloftheservicesforwhichthecardholderswerecharged.Unawareof

NOBBE'Sfailuretoperform theservices,FinancialInstitution 1depositedamountsequaltothe

valueNOBBE orNOBBE'Sstaffcharged to the cardholders,lesstransaction fees,into barlk

accountsheldbyPhysician1.Physician1wiredthefundss/hereceivedfrom FinancialInstitution

l,lessakickbacks/heretained forhim/herself,toN OBBE.Financiallnstitution 1alsobilledthe

cardholdersdirectlyforthenm ountchargedtotheircards,plusinterestifinterestaccrued.

30. Additionally,N OBBE paidkickbackstoPhysician1foruseofPhysician 1'sunique

M edicare providernum berto submit,via interstate wire comm unication,false and fraudulent

claim sto M edicare. M edicare data reflectsthatbetween approxim ately Septem ber2017 and

November2019,Physician's1providernumberwasusedtosubmitapproximately$1,780,229in

claimsforNOBBE'Spatients,includingclaimstoM edicarethatNOBBEcouldnotsubmithimself

asachiropracticphysician,and/orwhichfalselyandfraudulentlyrepresentedthatPhysician1had

providedcertainservicestoMedicarebeneficiaries.M edicarepaidapproximately$515,251on

theseclaim s.Asdescribed below,andascontirm edby Physician 1,inreality,theserviceswere

notprovidedbyPhysician 1,werenotprovidedasrepresented,and/orwerenototherwiseeligible

forM edicarereimbursem ent.

8
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BetweeninoraroundAugust2017andinoraroundM ay2018,bankrecordsreflect

thatFinancialInstitution 1depositedapproximately$1,315,560viainterstatewireintoanaccount

heldbyPhysician 1forCarecreditcardchargescausedbyNOBBE.Pursuanttoanagreement

with NOBBE,and atNOBBE'Sinstruction,between approximately December2017 andJune

2018,Physician1wiredapproximately$1,091,080ofthefundsreceivedfrom FinancialInstitution

1andM edicareto NOBBE viainterstatewire.Physician 1wired thesefundsto accountsunder

N OBBE'Scontrolincluding,butnotlim itedto,anaccountinthenam eofCreativeChiropractic

endingin2701.

32.

Physician 1executed three shnm agreem ents,which Physician 1provided to law enforcem ent,

whichfalselystated,nm ongotherthings,thatPhysician 1hadengagedNOBBEtoprovidevarious

To concealthenatureofthepaym entsfrom Physician 1toN OBBE,NOBBE and

management,marketing,andm erchandisingservices.

On oraboutJune4,2018,followingnum erouspatientcomplaintsforservicesnot

rendered,FinancialInstitution 1terminatedPhysician 1from theCarecreditprogrnm .

34. FollowingPhysician 1'sterminationfrom theCarecreditprogram,NOBBE then

recruitedasecondphysician,Physician2,toopenaCarecreditaccotmt.

Physician2providedlaw enforcementwithtextmessagesandemailsthatretlect

thatNOBBE explicitly instructed Physician 2to concealNOBBE'Srelationship toPhysician 2,

includingbyusingafalseaddressandanemailaccountthatNOBBEcreatedforPhysician2.For

example,on or aboutJune 29,2018,NOBBE senta textmessage to Physician 2 reminding,

çsRemem ber keep Dr.Nobbe or Dynam ic M edical or addresses you'll be at out of the

conversationl''

9
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On oraboutJuly 26,2018,Physician 2 successfully applied totheCarecredit

progrmn,concealingthefactthatthetnzeowneroftheCarecreditaccountwasNOBBE andthat

NOBBE,ratherthan Physician 2,would chargepatientsand renderthe servicespuportedly

providedtopatientsthatNOBBE chargedthroughPhysician 2'saccount.

37. In directcontravention and violation ofFinanciallnstitution 1'stermsforthe

Carecreditprogram,NOBBE routinelychargedpatientsforservicesthatpurportedlywouldbe

rendered m onths in the futlzre,but that were often not provided at all. Patients regularly

complainedthatthey had been chargedforservicesnotrendered. According to Physician2,

Physician2providedcopiesofwrittencomplaintstoNOBBE,whodrahedresponsesforPhysician

2tosubm ittoCarecreditpersomwl,includingfalseinvoicesthatmisrepresentedthatpatientshad

beentreatedbyPhysician2.

38. Between in oraround August2018 and in oraround September2019,Financial

lnstitution 1depositedapproximately $713,876viainterstatewireintoabankaccountheldby

Physician2 forCarecreditchargescausedby NOBBE.Pursuantto anagreementwithN OBBE,

andatNOBBE'Sinstnzction,between in oraroundJtme2018andin orarotmd September2019,

Physician2wiredapproximately$678,448ofthefundsreceivedfrom FinancialInstitution 1to

!q()I3i)iïviainterstateNvire.

Following num erous patient com plaints, Financial Institution terminated

Physician2from theCarecreditprogram inoraroundSeptember2019.

RecordedConversation betweenN OBBE andPhvsician 1

40. Physician 1inform ed1aw enforcementthat,beginninginoraroundJune2017,s/he

agreedwithNOBBE toopen aCarecreditaccountinPhysician 1'snametointentionallydisguise

thatNOBBE,ratherthan Physician 1,wouldreceivefundsobtained from FinancialInstitution 1

10
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asaresultofCarecreditchargesplacedthroughPhysician1'saccount.Theagreementwasthat

NOBBE wouldretain 80percentofthefundsobtainedthroughtheirschemesandPhysician 1

wouldretin20percentofthefunds.

41. In oraround OctoberandNovember2019,atthedirectionoflaw enforcement

agents,Physician 1covertlyrecordedconversationswithN OBBE,inwhich Physician lrelayed

toNOBBE thatPhysician 1hadreceivedasubpoenafordocumentsfrom federalinvestigators

concerningapotentialbankfraudinvestigation.lntheconversation,NOBBE andPhysician 1can

beheard discussing the t680/20 split,''referringto theverbalagreementforPhysician 1to keep

approximately 20% ofpaym entsreceived from NOBBE'SCarecreditchargesand to remitthe

remaining 80% toNOBBE.TherecordingsalsocapturedN OBBE andPhysician 1discussingthe

M anagem entandLeaseagreementexecutedbyNOBBE andPhysician 1toconcealthetruenature

ofthepaymentsfrom Physician 1toNOBBE.

42. Atonepointintherecordedconversation,Physician 1askedifNOBBE everput

the80/20splitagreementinwriting.NOBBE responded,i(Isaidwecouldn'tsaythatinwriting

becausethat'sillegaltosaythat.''

43. Later,whenPhysician1referencedthe80/20percentsplit,NOBBEadmonished:

t'Ifyousaythat,it'sillegal.Throw thatoutofyouruniverse,okay? Theonlywaythisislegalis

basicallyanagreementwhereyouleasem yoffice,mystaff,youpaym eam anagem entagreem ent,

andyouleasedtheequipment.lt'sinthatcontract.W ehadthisdiscussionbefore,buttheheat's

on,andthat'swhyyouneedtogetyourstorycorrect.... Yottrstory basically hastobethisisa

signedcontractwedidlongbeforeanybodywaspaid....Ourstoriesneedtobeonthesamepage

here.... You needto kind ofthirlk istheonlywaywe can stay legalon thisisby using that

eontrad,that'stheonlywaythisisgoingtowork.Becausethepercentthingisillegal.''
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44. TherecordingalsocapmredNOBBE statingtoPhysician1,ttW hatareyougonna

do? Nobodyknowsexceptyouand1.That'swhyI'm sayingotlrstoriesneedtobetogetheron

thisleasethatwehavebecauseyoucannottellthem it'sapercentagething.Wejustgetourstories

together....lwantyoutostayoutofjailand1wanttostayoutofjail.So,again,there'snothing

wedid twrong'aslong asit'sontheprem iseoftheseleasepaym entsforNobbe'smanagem ent,

Nobbe'sstaff.''

CorroboratingInformationProvidedbyDynam icM edicalServicesPatients

45. Investigatorsspoke to severalpatients ofDynamic M edicalServiceswho were

chargedviaCarecredit.Patientsgenerallytoldinvestigatorsthattheywerechargedthousandsof

dollarsviatheirCarecreditcardsforservicesthatwerenotprovidedbytheCarecreditprovider

onwhosebehalfchargesweresubmitted(Physician1orPhysician2)and/orthatwerenotprovided

atall.Althoughm anypatientswereabletosuccessfullydisputetheirchargesthroughCarecredit,

manyexperiencedfinancialdistressasaresultofchargesplacedontheirCarecreditaccountsby

N OBBE.

46. Forexample,PatientE.H.becam e apatientofDynam ic M edicalServicesin or

around December2017. E.H.wasofferedaCarecreditcard,whichDynamic M edicalServices

staffinformedhim/herwouldbecharged $4,000forapproximatelythirtytreatments;however,

E.H.'Scardwasactually chargedapproximately $7,000. Although E.H.waschargedthrough

Physician 1'sCarecreditaccountforservicesthatpurportedlywouldberenderedby Physician 1,

E.H.told1aw enforcem entagentss/heneverreceivedtreatmentfrom Physician 1.E.H .wasupset

andunabletopaytheadditionalCarecreditcharges.ln February 2018,E.H.filedadisputewith

Carecreditfornon-receiptofservices.

12
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PatientM .G.S.toldinvestigatorsthats/hevisitedDynamicM edicalServicesthree

tim esforpaininhis/herback.Onthetirstvisit,M .G .S.wasofferedaCarecreditcard,whichwas

charged$6,000forapproximately20treatments.AlthoughM .G.S.waschargedthroughPhysician

2'sCarecreditaccountforservicesthatpurportedlywouldberenderedbyPhysician2,M .G.Stold

1aw enforcementagentsthats/heneverreceivedtreatm entfrom Physician 2.M .G.S.attemptedto

disputetheCarecreditcharge,butwasrequiredtopayabalanceofapproximately$1,947.

48. Investigatorsalsospoketofourpatientsonbehalfofwhom Physician1'sM edicare

providernumberwasusedtosubmitclaimstoM edicare.Noneofthosefourpatientsrecognized

Physician 1orrecalledreceivinganytreatmentfrom Physician 1.

49. Forexample,PatientR.R.wentto Dynam icM edicalServicesforpain inhis/her

kneeandspineafterseeingacomm ercialonTelem undo.R.R.informedinvestigatorsthat,during

visits at Dynam ic M edical Services,R.R.received treatments from N OBBE,which lasted

approxim atelytwominutes.Dynam icM edicalServicesstaffinfonnedR.R.thatM edicarewould

coverthesetreatm ents.R.R.stoppedgoingto DynamicM edialServicesbecausethetreatm ents

wereineffective.M edicareclaimsdatareflectthatPhysician 1'sM edicareprovidernumberwas

usedtosubmitapproximately $1,471inclaimsonbehalfofpatientR.R.forservicesincluding

lidocaine injections,physicaltherapy,application of ultrasound,application ofelectrical

stimulation',andX-rays.M edicarepaidapproximately$727ontheseclaims.

50. Similarly,PatientI.R.informedinvestigatorsthats/hewenttoDynamicM edical

Servicesforpain afterseeing acomm ercialon television. During visitsatDynam ic M edical

Services,I.R.received X-Rays,electricaltherapy,physicaltherapy,and chiropractictreatm ent.

Dynam ic M edicalServices staffinform ed I.R.thatM edicare would cover these treatments.

M edicare claims data obtained during the investigation retlects thatPhysician 1's M edicare

13
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providernumberwasusedtosubmitapproximately$2,927inclaimsonbehalfofpatientI.R.for

services including occupational therapy;application of ultrasound',application of electrical

stimulation',andX-rays.M edicarepaidapproximately$1,512ontheseclaims.Noneoftheclaims

subm itted on behalfofpatients R.R.orI.R.were eligible forreimbtzrsementfrom M edicare,

becausetheywerenot,infact,provided byPhysician 1. M oreover,accordingto M edicarerules

and regulations,these services are noteligible forreimbursem entfrom M edicare ifthey are

provided byachiropracticphysician.Asachiropracticphysician,N OBBE wouldnothavebeen

eligibleforreim bursementon anyoftheseclaims.

1I. TheFraudulentDisasterReliefLoanApplications(PPPandEIDL)

ThePaycheckProtectionProcrnm

TheCoronavirusAid,Relief,andEconomicSecurityICICARES''IActisafederal

law enacted in oraroundM arch 2020anddesignedtoprovideem ergencyfinancialassistanceto

the millionsofAm ericans who are suffering the economic effectscaused by the COVID-19

pandemic.OnesourceofreliefprovidedbytheCARESActwastheauthorizationofupto$349

billioninforgivableloanstosmallbusinessesforjobretentionandcertainotherexpenses,through

aprogrnm referredtoasthePaycheckProtectionProgrmn(definedpreviouslyasç$PPP'').Inor

aroundApril2020,over$300billioninadditionalPPPfundingwasauthorizedbyCongress.

ln orderto obtain a PPP loan,a qualifying business mustsubm ita PPP loan

application,which is signed by an authorized representative ofthe business. The PPP loan

application requiresthe business(through itsauthorized representative)to acknowledgethe

program rulesandmakecertainaffirmativecertificationsinordertobeeligibleto obtainthePPP

loan.lnthePPPloanapplication,thesmallbusiness(throughitsauthorizedrepresentative)must

state,amongotherthings,its:(a)averagemonthlypayrollexpenses;and(b)numberofemployees.

14
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Thesefiguresareusedtocalculatetheamountofmoneythesmallbusinessiseligibletoreceive

underthePPP. ln addition,businessesapplying foraPPP loan mustprovidedocumentation

showingtheirpayrollexpenses.

53. A PPP loanapplicationmustbeprocessedbyaparticipatingfinancialinstitution

(thelender).lfaPPPloanapplicationisapproved,theparticipatingfinancialinstitutionfundsthe

PPP loan using itsown monies,which are 100% guaranteed by Sm allBusinessAdministration

(1$SBA'').Datafrom theapplication,includinginformationabouttheborrower,thetotalamount

oftheloan,andthelistednumberofemployees,istransmittedbythelendertotheSBA inthe

courseofprocessingtheloan.

54. PPPloanproceedsmustbeusedbythebusinessoncertainpennissibleexpenses-

payrollcosts,intereston mortgages,rent,andutilities.ThePPP allowstheinterestandprincipal

onthePPP loantobeentirely forgivenifthebusinessspendstheloanproceedsontheseexpense

itemswithinadesignatedperiodoftimeafterreceivingtheproceedsandusesacertainamountof

thePPP loanproceedsonpayrollexpenses.

DvnamicM edicalServices'SBA LoanApplicationtoFinanciallnstitution2

55. OnoraboutM ay21,2020,NOBBE signedanapplicationforaPPP loaninthe

amountof$53,800behalfofDynamicM edicalServices.Throughtheloanapplication,NOBBE

certified,amongotherthings,that:

a. AllSBA loan proceedswould beused only forbusiness-related purposes,which

N OBBE statedwouldbepayroll,lease/mortgage,orutilitiesexpenses;

b. N OBBE wasnotengaged in any activity thatwasillegalunderfederal,state,or

locallaw;
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Al1oftheinformationprovidedintheapplication,andinallsupportingdocuments,

wastrue and acclzrate,and NOBBE understoodthatknowingly making a false

statementtoobtainaguaranteedloanfrom theSBA waspunishableunderthelaw.

56. Based on the application submitted by NOBBE to Financiallnstitution 2,the

$53,800PPPloanwasapprovedbyFinanciallnstitution2,whichdisbursedtheloanproceedson

oraboutM ay22,2020into an accountending in x0239atFinanciallnstitution 2 in thenameof

Dynam icM edicalServices,overwhichNOBBE hadsolesignatoryauthority.

57. Basedupon,amongotherevidence,therecordingsofNOBBE madeby Physician

1thataredescribedinparagraphs40-42above,thereisprobablecausetobelievethat,atthetime

NOBBE subm itted the PPP application for Dynam ic M edicalServices,NOBBE knowingly

m isrepresented to Financiallnstitution 2thathewasnotengaged in any activitythatwasillegal

underfederal,state,orlocallaw.

BankRecordsAnalvsis

58. Bankingrecordsreflectthat,followingthereceiptofPPP funds,whileNOBBE

disbursedapproximately$26,000forpayroll,NOBBE alsodisbursedportionsofthePPP funds

intootheraccountsunderhiscontrol.Forexample:

Approximately$1,200wastransferredtoanaccountendingx3193inthennmeof

M iam iIBIS.N OBBE hadsolesignatoryauthorityoverthex3193account.Based

onmytrainingandexperience,aswellasareview ofbankrecordsfortheaccount,

M iamiIBISappearstobeashellcompany.Basedonmyreview ofbankrecords

fortheaccount,aftertransferring the$1,200 in PPP fundsto theM iamiIBIS

account,NOBBE then used thePPP fundsto m akepersonalpurchasesincluding

paym entstoN etflix,acarwash,andSpotify.
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b. NOBBE transferredanother$2,200intoasecondaccountinthenameofM iami

IBIS,endinginx9753,overwhichN OBBE alsohadsignatoryauthority.

NOBBE transferredapproximately$3,000intoanaccountendinginx9559inthe

nam eofPalm ettoLakesSurgicalCenterLLC,overwhichN OBBE hadsignatory

authority.Basedonmytrainingandexperience,aswellasareview ofbalzkrecords

for the account, Palmetto Lakes Surgical Center LLC appears to be a shell

d.

Com pany.

NOBBEtransferredapproximately$1,000ofthePPPfundstopayapersonalcredit

card in N OBBE'Snamethatw asused forpersonalexpensesincluding airfare,a

vacationresort,Nettlix,andagym mem bership.

TheEconomicIniuryp isasterReliefProzram

59. TheEconomicInjuryDisasterLoan(definedpreviouslyastIEIDL'')program isan

SBA progrnm thatprovideslow-interestfinancingto sm allbusinesses,renters,andhomeowners

inregionsaffectedbydeclareddisasters.

60. OnesourceofreliefprovidedbytheCARESActwastheauthorizationfortheSBA

toprovideEIDLSofupto$2milliontoeligiblesmallbusinessesexperiencingsubstantialfinancial

disruption dueto theCOV1D-19pandem ic. lnaddition,theCARES Actauthorizedthe SBA to

issueadvancesofupto$10,000tosmallbusinesseswithinthreedaysofapplyingforanEIDL.

The am ountofthe advance isdetermined by the numberofem ployeesthe applicantcertifies

having.Theadvancesdonothavetoberepaid.

61. ln orderto obtain an EIDL and advance,a qualifying businessmustsubm itan

application to the SBA and provide inform ation aboutits operations,such as the num ber of

employees,grossrevenuesforthelz-m onthperiodprecedingthedisaster,andcostofgoodssold
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inthelz-monthperiodprecedingthedisaster.InthecaseofEIDLSforCOV1D-19relief,the12-

monthperiodwasthatprecedingJanuary31,2020.Theapplicantmustalsocertifythatallofthe

infonnationintheapplicationistrueandcorrecttothebestoftheapplicant'sknowledge.

62. EIDLapplicationsaresubmitteddirectlytotheSBA andprocessedbytheagency

with supportfrom a govermnentcontractor,Rapid Finance. Theamountoftheloan,ifthe

application is approved,is determined based,in parq on the information provided by the

applicationaboutemployment,revenue,andcostofgoods,asdescribedabove.Anyfundsissued

underanEIDL oradvanceareissueddirectlybytheSBA.EIDL fundscanbeusedforpayroll

expenses,sickleave,productioncosts,andbusinessobligations,suchasdebts,rent,andmortgage

payments.IftheapplicantalsoobtainsaloanunderthePPP,theEIDL fundscannotbeusedfor

thesamepurposeasthePPP funds.

DynamicM edicalServices'EIDL LoanApplication

OnoraboutJune16,2020,NOBBEsignedanapplicationforanEIDLloaninthe

amountof$150,000behalfofDynamicM edicalServices.Throughtheloanapplication,NOBBE

certified,amongotherthings,that:

NOBBE wasnotengaged in any activity thatwasillegaltmderfederal,state,or

locallaw;

NOBBE would not, without the

distribution ofBorrower's assets,

prior written consent of SBA, m ake any

orgive any preferentialtreatm ent,m ake any

advance,directlyorindirectly,toany ownerorpartner,ortoanycom panydirectly

orindirectlycontrollingoraffiliatedwithorcontrolledbyNOBBE;

NOBBE wouldnotusetheEIDL fundsforthesamepurposeasanyPPPfundshe

m ayhavereceived;and

C.
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d. A11ofthe information provided in the application wastrueand accurate,and

NOBBEunderstoodthatmakingafalsestatementtoobtainaloanfrom theSBA

waspunishableunder18U.S.C.j1014andotherlaws.

64. BasedontheapplicationsubmittedbyNOBBE totheSBA,the$150,000EIDL

loanwasapprovedbytheSBA and$149,900(thevalueoftheloanlessa$100transactionfee)

wasdisbursedonoraboutJune17,2020intoanaccountendinginx0239inthenameofDynamic

MedicalServices,overwhichNOBBEhadsolesignatoryauthority.

BankrecordsreflectthatEIDL fundsanivedintotheDynamicMedicalServices

accountending inx0239onoraboutJune18,2020. Followingrectiptoftheftmds,NOBBE

disbursedfundsintootheraccountsunderhiscontrol,andtopaypersonalexpenses.Forexample:

a. Indirectcontraventionofhispromisenotto,withoutthepriorwrittenconsentof

SBA,make any distribution ofthismoney to any ownerorpartner,orto any

company directly orindirectly controlling or affiliated with orcontrolled by

NOBBE,NOBBEimmediatelytransferredapproximately$100,000intoanaccount

endinginx2701in thenameofCreativeChiropractic,overwhich NOBBE had

signatoryauthority.Basedonmytrainingandexperience,aswellasareview of

bankrecordsfortheaccount,CreativeChiropracticappearstobeashellcompany.

Notably,thisaccountwasusedtocarryouttheCarecreditschemedescribedabove.

Specitically,betweenapproximatelyJune2017andSeptember2019,Physicians1

and2wiredapproximately$979,850intothisaccountaspal4ofthatscheme.

NOBBE transferredapproximately $7,999oftheEIDL fundstopayapersonal

creditcardinN OBBE'Snamethatwasusedforpersonalexpensesincludingairfare,

b.

avacationresort,Netflix,andagym membership.
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CONCLUSION

66. Basedonmytrainingandexperience,andtheinformationprovidedinthisaffidavit,

lrespectfullysubmitthatthereisprobablecausetobelievethatbeginningfrom atleastinoraround

September2017,andcontinuinguntilthepresent,withintheSouthern Distrid ofFlorida,and

elsewhere,NOBBEcommittedviolationsof18U.S.C.j1349(ConspiracyCommitHealthCare

FraudandW ireFraudFraud),18U.S.C.j1347(Hea1thCareFraud);18U.S.C.j1343(Wire

Fraudl; 18 U.S.C. j 1014 (False Statements to a Financial lnstimtion); 18 U.S.C.

j1956(a)(1)(B)(1)(MoneyLaundering);and18U.S.C.j1956(h)(ConspiracytoCommitMoney

Latmdering).ldeclareunderpenaltyofperjurythatthestatementsabovearetrueandcorrectto

thebestofmyknowledgeandbelief.

FURTHER YOURAFFIM TSA YETH NAUGH T

To -
/s/LvnnetteAlvarezKarnes
SpecialAgentLynnetteAlvarez-Karnes
FB1

Sworntoandsubscribedbeforeme
telephonicallythis-

padayofJuly,2020.

THEHONORABL A QUELW EBECERRA
UnitedStatesM ag' rateJudge
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