
       

   
 

   

   
 

   

 

                   

                  
   

       

 

     
     
   

 
 
 

      

       

  

     

   

     
    

           
       

 
  

             
   

A()9l(Res()8z/f')9)trnmlnalConlplalnt

UNITED STATESD ISTRIC'I'COURT
forthe

SouthernDistrictot-Florida

UnitedStatesofAmerica
V.

AndreClark, c-ex-w. p-sszs- -----

CRIM INAL COM PLAINT

1,thecomplainantinthiscase,statethatthefbllowingistruetothebestofmyknowledgeandhelief
.

()noraboutthedatelslot- M4y
-.1.9-J!?p..:-;4.,,2720 inthtcounlyof BlvF

.#.rj .-.-. inthe
S....pM.4q*rq............-.Dislrictof Floridp

.... .-- ...-.,..... -thedelkndantls)violated:

C-ode&dt',-//f#?

18U.S.C.âj1343and2
18U.S.C.âj1344and2
18U.S.C.â1349

(?#i??z$'t!Description
W ireFraud
BankFraud
Conspiracy/AttempttnCommitWireandBankFraud

Thiscriminalcomplaintisbasedonthesefacts:

SEEATTACHED AFFIDAVIT.

V Contintlcdontheattachedsheet.

fklvllLn'it.linullt's.:/k?.?t.l/t?rt'

Miçh,@vlBvç3iyvgpy,Specipl,A, gent,IRS-CI
llt*ilntkt6lz?tz??lt>zê'tçltit/K,

Attestedtob/theapplicantinaccordancewiththerequirementsofFed
. R.Crim.P.4.Ibytelephlme.

* oIlate:
.lutlpe'xsig'îature

Cityandstatc: n. kypdyrdale,Florid. , Hpn,p.4t...(içk.MzHppt,M.:.s.,t..yygi>tr4t,kpdg.h
ritued'?tazaeancipk/e
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AFFIDAW T

1,M ichaelBenivegna,beingfirstdulysworn,herebydeposeandstateasfollows:

INTRODUCH ON AND AGENT BACKGROUND

ImakethisAffidavitinsupportofacriminalcomplaintchargingANDRE CLARK

('iCLARK''ordûDefendant''),withwirefraud,bankfraud,attemptandconspiracytocolnmitwire

fraudandbankfraud,inviolationof18U.S.C.jj1343,1344,1349,and2,fromonoraboutMay

l9,2020,toatleastonoraboutJune242020,intheSouthernDistrictofFlorida,andelsewhere

(thettTargetOffenses'').

Defendanthasparticipated in aschemeto obtain by fraud millionsofdollarsin

forgivable loansthroughthe PaycheckProtection Program (:tPPP'')and othergovernment

programs,conspiringwithapersonnowcooperatingwiththeinvestigationCSCHS2'')andothers.

DefendantobtainedafraudulentPPPloanforhisowncompany,TopChoiceLLC (it-fbpChoice''),

withCHS2providingfalsified documentsandsubmittingtheapplication on Defendant'sbehalf.

Defendantalsoconspiredto submitantlmberofadditionalfraudtllentPPP loanapplicationsfor

othercompaniesbyrecruitingotherconfederateloanapplicants,inordertoreceivekickbacksfrom

thoseconfederates.To intlatethesizeofthesePPP loans,andthecorrespondingkickbacks,the

conspirators relied on a variety offalse statements,including by submitting falsified bank

statementsandpayrolltaxforms. Forexample,theconspiratorsusednearly identicalversionsof

thesamefabricatedbankstatements,recycledinthePPPapplicationsformultiplecompanieswith

minorchanges.

The conspirators in the scheme planned or prepared at least 90 fraudulent

applications,mostofwhichweresubm itted. Basedontheevidenceinvestigatorshavereviewed

todate,CHS2,Defendant,andtheirco-conspiratorsappliedforPPP loansthataretogetherworth
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morethan$24milliondollars,withatleastapproximately42ofthoseloansapprovedandfunded

foratotalofapproximately$17.4million.Certainofthoseloanrecipientsthenwiredakickback

ofvarying amounts,often approximately 25% ofthe f'raudulentIoan proceeds,to an account

controlledbyCHS2.

Iam aSpecialAgentwiththeUnitedStatesDepartmentOfTheTreasury,Internal

RevenueService,CriminallnvestigationC(1RVCl'')andhavebeenemployedinthiscapacitysince

October2016.lam presentlyassigwdtotheM iamiField Oftk e.My dutiesasaSpecialAgent

includetheinvestigationofpossiblecriminalviolationsofthelnternalRevenueCode(Title26of

theUnitedStatesCode),theBankSecrecyAct(Title31oftheUnitedStatesCode),andtheMoney

Laundering Statutes(Title l8 ofthe United StatesCode).Igraduated from the Criminal

InvestigatorTrainingProgram attheFederalLaw EnforcementTrainingCenterinApril20l7and

the SpecialAgent lnvestigative Techniques program atthe NationalCriminalInvestigation

TrainingAcademy in July20l7.lnthesetwoprograms,Istudied avarietyof1aw enforcement

tacticsandcriminalinvestigatortechniquesrelatingto taxand financialcrimes.Sincebecom ing

an IRS-CISpecialAgent,1havepersonally investigatedandassistedininvestigationsrelatingto

thelntenmlRevenueLawsandGnancialcrimes.Recently,Ihavebeenassignedtoworkwiththe

U.S.DepartmentofJusticeandotherlaw enforcementpartners,includingtheFederalBureauof

lnvestigationand theSmallBusinessAdministration Office oflnspectorGenel-al,to investigate

possiblefraudassociated withthestimultlsandeconomicassistanceprogramscreated bythe

federalgovernmentinresponsetotheCOVlD-19program.

5. ThefactsinthisAftsdavitcomefrom my personalobservations,my trainingand

experience,andinformationobtainedfrom othermembersoflaw enforcementandfrom witnesses.
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ThisAffidavitisintendedtoshow merelythatthereissufficientprobablecauseanddoesnotset

fortha11ofmyknowledgeaboutthismatter.l

PROBABLE CAUSE

ThePqvcheckProtectionProqram

TheCoronavirusAid,Relief,andEconomicSecurity('SCARES'')Actisafedeml

law enactedinoraroundM arch 2020anddesignedtoprovideemergencyfmancialassistanceto

the millionsofAmericanswho are suffering the economic effectscaused by the COVlD-19

pandemic.OnesourceofreliefprovidedbytheCARESActwastheauthorizmtionOfupto$349

billioninforgivableloanstosmallbusinessesforjobretentionandcertainotherexpenses,through

aprovam referredtoasthePPP.InoraroundApril2020,Congressauthorizedover$300billion

inadditionalPPPfunding.

ln orderto obtain a PPP loan,a qualifying business mustsubmita PPP loan

application,which is signed by an authorized representative ofthe btlsiness. The PPP loan

applicationrequiresthebusiness(through itsauthorized representative)toacknowledgethe

propam rulesand makecertainafflrmativecertitkationsinordertobeeligibletoobtainthePPP

loan.InthePPPloanapplication,thesmallbusiness(throughitsauthorizedrepresentative)must

state,amongotherthings,its:(a)averagemonthlypayrollexpenses;and(b)numberofemployees.

Thesefigtlresareusedtocalculatetheamountofmoneythesmallbusinessiseligibletoreceive

underthe PPP. ln addition,businessesapplying fora PPP loan mustprovide documentation

showingtheirpayrollexpenses.

1 TheconductandchargesdescribedinthisAffidavitarepal4ofalargerinvestigationthat
isbeing conducted in thisDistrictand elsewhere. Asa result,nota11numbered sourcesand
anonymousindividualsandentitiesaredescribedineveryfiling.IhaveincludedinthisAftldavit
onlythoseindividualsandentitiesIhavedeemednecessarytoexplaintheparticularfactssetforth

here.
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A PPP loanapplicationmustbeprocessedbyaparticipatinglender.lfaPPP loan

application isapproved,theparticipatinglenderfundsthePPP loanusingitsownmonies,which

are100% guaranteedbytheSmallBusinessAdministration(:kSBA'').Datafrom theapplication,

includinginformationabouttheborrower,thetotalamountoftheloan,andthelistednumberof

employees,istransmittedbythelendertotheSBA inthecourseofprocessingtheloan.

PPP loanproceedsmustbeusedbythebusinessoncertainpermissibleexpenses

payrollcosts,interestonmortgages,rent,andtltilities.ThePPP allowstheinterestandprincipal

onthePPP loantobeentirelyforgivenifthebusinessspendstheIoanproceedsontheseexpense

itemswithinadesignatedperiodoftimeafterreceivingtheproceedsandusesacertainamountof

thePPP loanproceedsonpayrollexpenses.

TheSchemetoObtainFraudulentPPP Loans

10. OnoraboutMay13,2020,PhillipJ.Augtlstin(dçAtlgustin'')andCHS2worked

togethertosubmitafraudulentPPPloanapplicationonbehalfofacompanyownedbyAugustin.

AugustinsubmittedaPPP loan of$84,515toafederally insured bank(hereinafterttBank3,5),

throughathird-partycompanyprocessor(hereinafteriiBankProcessor15').2 Theapplication

includedbankstatementsthatareclearforgeries,andCHS2hasadmittedthattheapplicationwas

basedondocumentsthathefalsifiedforAugustin.3

2 Allbanks referenced in

Corporation.

this Affidavitare insured by the FederalDepositlnsurance

3 OnJune25,2020,investigatorsarrested CHS2andanotherpersonnow cooperatingwith

theinvestigation(EiCHS39')andexecutedsearchwarrantsattheirresidences.Followinghisarrest,
CHS2chosetocooperatewiththeinvestigationinthehopeofobtainingfavorableconsideration

inconnectionwithhispendingcharges.CHS2wasinterviewedonthatday,andhascontinuedto
cooperatewiththe investigation afterobtainingcounsel. M ostofhisstatementsrelatedherein

havebeencorrobomted by recordsobtained from thirdpartiesorrecoveredfrom hiselectronic

devices.
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FollowingthesuccessofthatinitialfraudulentPPPapplication,AugustinandCHS

2 began to work on obtaining moreand largerPPP loansfbrAugustin'sassociatesandothers,

generallyforseveralhundredthousanddollarsforeachloan,uptoasmuchasapproximately$1.24

million. Based on the evidence investigatorshave reviewed so far,CHS 2 and Augustin

collectivelycoordinatedapplicationsforPPPloansthataretogetherworthmorethan$24million

dollars.TheevidencealsoshowsmanymorePPPloanswereattemptedbutrejectedbybanksor

theirpartners,orwere planned and prepared,butnotstlbmitted before CHS 2'sarrest. The

evidence suggeststhatallornearly aIIofthose Ioan applicationswere fraudulent,including

Defendant'sloanapplicationandtheapplicationsDefendantorchestratedby referringadditional

confederatestotheconspiracy.

Investigatorshave obtained many otlaerPPP loan applicationsthatCHS 2 has

admittedhesubm ittedaspartofthisscheme,basedonfalsifieddocuments,andhavealsoobtained

draftdocumentsusedorintendedtobeusedinthoseapplicationsorothers.Theseapplicationsall

follow the same pattern of fraud- many with obviously counterfeitFebruary 2020 bank

statements,andallwithfabricated1RSForms941(titled,isEmployer'sQuarterlyFederalTax

Return'')withthesameindiciaoffraudfoundinAugustin'sinitialapplication butgenerallywith

even largerinflatedpayrollnumbers,thusyieldingmuch Iarger1oans.4 CHS2hasexplainedto

investigatorsthatthefiguresin theForms941weretheproductofaformulathatallowedhim to

startwithatargetloanamount,andthenStbackinto''thepayrollfiguresontheform.Heexplained

how heusedfiguresthatwouldproduceanaveragemonthlypayrollfor2019that,whenmultiplied

by 2.5,would yieldtherequestedloan amount.Inturn,the numberofemployeesreportedwas

4 Someloanapplicationsalso included voidedchecksthatappearto t)efalsified,suchasa

purportedBank5checkthatappearstohavelxenproducedonacomputerand,asthesubjectline
reads,itconvertedtoPDF,''ratherthanascanofanauthenticcheck.
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chosenbasedonfktionalpayrollfigures,chosentoavoidanaverageemployeesalarythatmight

raisesuspicion.

13.

company hada largebalance.

CHS 2 hasalso explained thathe tried to use bank statementsshowing thatthe

Becauseso few companieshad suchastatement,andlikely also

becauseitwaseasierthankeepingtrackoftheirtruestatements,CHS2repeatedlysubm ittednear-

replicasofthesamefalsifiedbankstatements.lnparticular,CHS2 appearstohaverecycledone

statementeachfrom Bank 1,Bank 6,and Bank 7. In recycling astatement,CHS 2 generally

changed only theaccountnumberand theaccotmtholder'snanleand address,such thateach

versionofthestatementhadidenticalfiguresandlineitemsthroughoutthestatement.

A review ofrecordsforbankaccountscontrolledbyCHS2atBank5confirm CHS

2'sadmissionsthathereceivednumerouskickbacks,oftenofapproximately 25% oftheamount

oftheloans,andthatheregularlywiredAugustin ashareofthatkickback intheearly stagesof

the scheme. CHS 2 explained thatthey were doing so many loansby theend ofM ay thathe

changedcourse,insteadwiringlargerlump sums,collectingAugustin'ssharesofthe kickbacks

formultipleloansinonewire.

lnvestigatorsarestillreceivingandanalyzingrecords,butbasedonapreliminary

analysis,asofJuly24,2020,investigatorshadidentifiedatotalof$2,367,765.82intransfersto

CHS2'saccountsfrom entitiesthateachobtained asizablePPP loanandthatwereidentifiedin

thePPPfilesseizedfrom CHS2'sandanotherco-conspirator'sresidences,asdescribedbelow

orfrom individualsassociatedwiththoseentities.

16. ThePPP loansidentified aboveasimplicated intheforegoingkickbackpayments

to CHS2 representonly a fraction oftheoverallscheme. In executing search wanuntsatthe

respectiveresidencesofCHS2andCHS3,federalagentsfoundstacksofpaperprintedoutand
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organized byentity,containingantdintakeform,''fabricated Forms941,orbothforeachentity.

n eintakeformscontainedfieldsfortheinformationneededtofàbricatethedocumentsand fill

outotheraspectsofthePPP application:identifying informationabouttheownerandcompany,

aswellasbankaccotlntinformationforreceivingtheloan.A sectionattheendmarkedEtBELOW

ISOFFICEUSEONLY''includedblankfieldsfortheAtNumberofEmployees,''t:M onthlyPayroll

Expenses''andt:SBA LoanPre-ApprovalAmount.''Between CHS2'sandCHS3'sresidences,

investigatorsseizedpaperfilesforPPP loanapplicationsforapproximately80differententities.

Data obtained from the SBA showed additionalPPP loan applications from

additionalentitiesthattextnwssage and emailrecordsshow had been referred to CHS 2 by

Defendantorotherindividuals.

TheFraudulentPPPLoantoDefendant'sCbzaplap..TopChoice

18. AccordingtoFlorida'sDivisionofCorporationswebsite(û1Sunbiz''),TopChoice

LLC($ûTopChoice'')wasincorporatedinoraroundJune20l8.CLARKislistedasthecompany's

presidentandregisteredagent.Theaddresslistedon SunbizforTopChoice,4839SW Volunteer

RoadSuite226,Davie,Florida,isthesameaddresslistedforCLARK withFlorida'sDepartment

ofM otorVehicles.lnvestigatorsvisitedthisaddressandwereunabletofindanybusinessnamed

tç-l-op Choice''atthatlocation.Rather,thataddmssappearstobemerelyamailbox locatedina

ttUSPak-N-ship.''

19. According to Sunbiz,Top Choice wasadm inistratively dissolved in oraround

September2019forfailuretofileanannualreport,ltwasthenreinstatedonoraboutM arch29,

2020,twodaysafterthepassageoftheCARESAct.

20. Accordingto bank records,onoraboutM ay 19,2020,CLARK visitedabank in

M iramar,Florida,andopentdbusinesscheckingandsavingsaccountsinthenameofTopChoice.

Page7of14
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Inopeningtheaccounts,CLARK presentedaNorthCarolinadriverlicenseand,toproveFlorida

residence,provided aFloridaPower& Lightpowerbillinthenameof's-l'opChoice''andatthe

sameaddresslistedforthecompanyon Sunbiz.

ResidentialService.''

'rhepowerbillstatesthatthetçl-ate''isfbrSERS-I

CLARK indicated to thebank thatTop Choice had six employeesand a gross

annualrevenueof$200,000.Howeverythebankrecordsfrom theseaccountsrevealatotalof$600

indeposits(andnowithdrawals)forthemonthofMay2020.5

22. n e day after CI-ARK opened the Top Choice bank accotlnts,a PPP loan

applicationpackageonbehalfofTopChoicewaselectronicallysubmittedtoBank3throughBank

Processorl.Theloanapplicationpackageincluded,amongotherdocuments:(1)purportedForms

94lforallfourquartersof2019inthenameofTopChoice;(2)acompanybankstatementfor

TopChoice;(3)anapplicationform;and(4)apromissorynote.

Thepurported Forms941included in the application show quarterly payrollof

morethan$500,000eachquarter,for25employees.ThatquarterlypayrollfigureyieldedthePPP

Ioanapplication'silAverageMonthlyPayroll''figureof$195,426,whichdeterminedthe$488,565

amountoftheloan.Eachwassignedbyhandwiththename'iAndreClark''asthecompanyowner,

and also listed CLARK asthecompany-sdesir eeand asa'tpaidPreparer,''thoughhe isnota

paidtaxpreparer.TheTopChoiceForms94lfollow thesamestyleandpatternasthemanyother

Forms941thatCHS2,describedabove,acknowledged thathehelpedcreateandsubmitin the

courseofthescheme,including inthe indiciaoffraud.6 lRSrecordsshew thatTop Choicedid

5 The only activity in June 2020consisted ofthedepositofthe PPP loan proceeds. The

accountswerefrozenonoraboutM ay26,2020.

6 Asnoted above,CLARK waslisted asbothownerandpaidpreparer. Dozensofother

Forms941 subm itted in thisscheme evidencethe sameerror. CHS2 hasadmitted thatthese
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not,infact,fileanyForm s941foranyquarterof2019orthefirstquarterof2020,andFlorida

Depal-tmentofRevenuerecordsshow thatTopChoicedidnotreportanywagesoremployeesfor

thatsameperiod.

Thepurportedcompanybankstatement,whichwassubmittedinelectronicfonnat

isaclearforgery.First,thestatementpurportstobeforthemonthofFebruary2020,priortothe

datethataccountwasopened.Second,accordingtothedocument'sfileltprow rties,''thestatement

wascreatedusingtCPDFFILLER,''aprogram usedtoeditelectronicPDF tsles,andwasiimodified

usingi'rext-''

25. Theapplication form,labeledatthetopSlpaymentProtectionProgram Borrower

Application Form,''listed CLARK astheownerofTop Choice,claimed thecompany had 25

employees,andstatedthattheaveragemonthlypayrollwas$195,426.Basedonthisfigure,the

amountofthePPP loanrequestwas$488.565.'I'heapplicationform requiredtheborrowerto

electronicallyinitialanumberoftscertificationsy''including;(1)thattheapplicantwasinoperation

onFebruary 15,2020andhademployeestowhom itpaidsalaries/payrolltaxesorpaidindependent

contractors,asreportedonFonmts)1099;(2)thatthefundswould beusedtoretainwworkers,

maintainpayroll,ormakelmodgage/interest/lease/utility paymentsasspecified bythePPP rule

documentssharethatfeaturebecausehemisunderstoodtheform,andhe(orsomeonefollowing
hisinstructions)preparedalloftheForms94latissue.Thecontentoftheformsalsoindicate
falsification.Allfourquarterlyformsarenearlyidentical,andthefourformsforTopChoiceare

identical,downtothepenny,inreportedfigures.Theyalsoevidenceapatternofpayrollspending
thatislikelyfalse:eachofthequartersshowssignificantincreasesfrom thefirsttosecondtothird
month ofthequarter.Foreachidenticalform,thesamefiguresarereportedforthetaxIiability

incurredinthefirstmonthofeachquarter,thesamefigureforthesecondmonth ofeachquarter

(increasedsubstantiallyfrom thefirstmonth),andthesamefigureforthethirdmonthofthequarter
(increasedsubstantiallyfromthesecondmonth).Theresultisthatthecompanyreportsamrfectly
repeatingcycleofascendingpayrollcostswithineachquarter.CHS2hasexplainedthatthiswas
duetoaformulaheused,allocatingdifferentpercentagesofthequarterly payrolltaxliabilityto

eachmonthofeachquarter.
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andthatunauthorizedusecouldresultinchargesforfraud;and(3)thattheinformationprovided

in the application,including in supporting documents,wasittrue and accurate in allmaterial

respectsr''and thatmakingfalsestatementscouldresultincriminalcharges.'Fheapplicationwas

electronically signed with the name kiAndre Clark,''and

initialedI:AC.''

each certification waselectronically

26. Thepromissorynote,labeledatthetopûipaycheckProtectionProgram Loan,''set

forththeamountoftheloan($488,565)anditsterms(includingthattheproceedscouldonlybe

usedforbusinesspurposes). Thetermsalsospecified thatthe borrowermay apply forloan

forgivenessonlyinanamountequaltothesum ofcertainspecifiedcosts:payrollcosts,intereston

mortgageobligations,rentobligations,andutilitypayments.Thepromissorynotefurtherspecified

thatnotmore than 25% oftheamountofforgivenesscan be attributableto non-payrollcosts.

Additionally,theprom issory notecontained aitRepresenutionsand W armnties''sectionforthe

borrowerto acknowledge,amongotherthingsthat'ithe information provided in al1supporting

documentsand formsto obtain thisloan''weretrueand accurate. The promissory note was

electronicallysignedwiththename''Andrew Clark.''

Based on the mpresentations made in the loan application papenvork and

supportingdocuments,thePPP loanapplication forTopChoicewasapproved,andon orabout

Junel,2020,Bank3wiredapproxilnately$488,565inloanproceedsintotheTopChoicebank

account.

Page10of14
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CHS2ConfirmedtoLawEnforcementthattheTopChoicePppLoan WasFraudulentand

thatCLARKReferredOtherstotheScheme

28. lnvestigatorsspokewithCHS2aboutCLARK andtheTopChoicePPPloan.CHS

2statedthathehadmetCLARK throughAugustin.AccordingtoCHS2,thethreeofthem met

onanumberofoccasions(sometimesatagasstationinBrowardCounty)anddiscussedCLARK'S

PPP loan,aswellasCLARK 'Srefel-rals,forwhichCLARK wouldreceiveasmallcut.Asstated

above,CHS2andAugustinhadalreadyagreedtosharethe25% kickbackpaymentsthatCHS2

wouldusuallyreceivefrom referrals,includingfrom CLARK'Sreferrals.

29. Astothe Top Choice PPP loan,CHS2 confirmed thattheIoanapplicationwas

fraudulentand statedthathehadassisted CLARK in preparingand subm itting it. Specifk ally,

CHS2statedthathediscussedthedetailsoftheloanwithCLARK,includingtheamountofthe

loanandthenumberofemployeesclaimedontheapplication.CHS2alsoexplainedtoCLARK

thathewould needa bank accountandneedtohireemployeesinorderto maketheloan look

legitimate.

30-

TopChoicewithBankProcessor1;(2)cxatedandsubmittedthefakeTopChoicebankstatement;

and(3)created,submitted,andsigned(onbehalfofCLARK),thefalseForms941.Accordingto

AdditionallyCHS2statedthathe:(l)createdforCLARK anonlineaccountfor

CHS2,hedidnotrecallsigningtheapplicationform orpromissorynote,buthewasuncertainon

thispoint.BankProcessor1'sIPrecordsfortheTopChoiceloanapplicationshow thatacomputer

withanIPaddress(endinginl70)associatedwithCHS2'sresidenceinBrowardCounty,Florida,

loggedintotheTopChoiceloanaccountasearlyasM ay l9,2020.

CHS2alsostatedthat,inadditiontotheTopChoiceloan,CLARK referredtohim

anumberoffkiends/associatesforthepurpose ofcreating andsubmittingadditionalfraudulent

PPP loans.Asstatedabove,CHS2andAugustin would sharethekickbackpaymentsforthese
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referrals. CHS2 stated thathedid notknow how CLARK gotpaid forhisreferralsbutthat

Augustintoldhim thatCLARK wasgettingacut.

EmailsandTextMessazesConfirm CLARK'SKnowinz'Jrscfplst?aintheFraud

32. Aspartofitsinvestigation,Iaw enforcementobtained cornmunicationsbetween

CHS2andCLARK,incltldingtextmessagesandemails. Ihavereviewed anumberofthese

communications,which discuss,among otherthings,CLARK'SPPP loanandthe loansforthe

individualsandcompanieshereferredtoCHS2.

33. Forexample,onoraboutM ay 19,2020,CHS2 sentCLARK atextmessagethat

stated:itl-liAndrethisis(CHS2)lockinmynumberlam workingonyourt5lelneedsocial

securitynumberand dateofbirth.'' CLARK respondedwithhisdateofbirth andsocialsecurity

number.Thatsameday,CLARK textedCHS2hisemailaddress,andCHS2responded:tkcheck

youremailandactivateyouraccountJustopenemailandclickthelink.''

On oraboutM ay 20,2020,CLARK forwardedCHS 2anemailhehad received

fromBankProcessorlwiththesubject,ddYouhaveanofferforthePaycheckProtectionProgram.''

The emailstated:ddAndre,the SBA hasfinished reviewingyourapplication and you've been

approved for your Paycheck Protection Program loan. Accept your offerto access more

information,includingthenextsteps.''TheemailincludedalinkbuttontoclickslabeledSiAccept.''

35. OnoraboutMay20,2020,CLARK separatelytextedCHS2withinformationthat

appearstorelatetoadifferentfraudulentloanapplication.Inthetextmessage,CLARK provided:

(1)asocialsecuritynumber;(2)dateofbirth;(3)emailaddress;(4)businessstartdate;and(5)

stateofincorpomtion. (CHS2 explained thatCLARK wasservingasa refkrralsource,or

middleman,betweenCHS2andtheapplicant,inexchangeforasmallfke).Aflergettingthe

informationfrom CLARK,CHS2respondedthatheneededacheckfrom thebusiness.CLARK
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askedbytextmessage:*tshouldhegotothebankinthemorningandgettemporarycheckswhile

heordersomel?l,''towhichCHS2respondedislylesweneedcheck.''

36. OnoraboutM ay27,2020,CLARK sentatextmessagetoCH S2withinformation

regardinganother,differentreferral.n isinformationprovidedbyCLARK included,amongother

things'.(l)theindividual'sname,address,dateofbirth,socialsecuritynumber,ande-mailaddress',

(2)theindividual'sbusinessname,businessaddress,EIN,andbusinessstartdate;and(3)bank

accountand routingnumbers. On oraboutM ay28,2020,regardingthissamereferral,CHS2

textedCI-ARK thatheneededi$afebruarystatementfrom hercreditunionmakesureifshecant

downloadandsendinpdfshetakesagoodpictureofitsoicanmodifyit.''

OnoraboutM ay30,2020,CLARK textedCHS2:Etllow many Igaveyousofar

thatisworkingbesidestheGrsttwoonesalreadycompleted(...1lwantatleast10morepeople

withinthenextfew days.''

38. Duringmyreview ofCLARK'ScommunicationswithCHS2,1foundwhatappears

tobeinformationpertainingtoatleast14differentindividualsandatleast15associatedcorporate

entities.Furtherinvestigation,includingreview ofdatacollectedbytheSBA andbankrecords,

todatehasidentifiedPPPloanstotalingmorethan$3.5millioncon-espondingtothesenamesand

entities.

CLARK'sBankinzActivitvfba/-lz.- HisKnowinzParticipationintheFraud

39. 1have also reviewed Top Choice'sand CHS 2'sbank records,which confirm

CLARK'SreceiptofthePPPloanproceeds.Specitkally,onoraboutJune1,2020,Bank3wired

theloanamount,$488,565,intotheTop Choiceaccount. Asdiscussedabove,however,Top

Choice'saccountswerefrozenonoraboutM ay 26,2020,so CLARK could notaccessthePPP

loanfunds.
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According to an investigatoratTop Choice-s bank
. CI-ARK called the bank

numeroustimesandthenvisitedthebank'sMiramarbranchlocationinordertogethisaccounts

unffozen.DuringaphoneconversationwithCI-ARK
.thebankinvestigatoraskedCIaARK about

theFPL powerbillhehad submittedw'henopeninghisaccount
. whichtheinvestigatorbelieved

wasa forgery. CLARK denied eversubmitting thcpowerbill. W hcn the invcstigatorasked

CI-ARK abouthisPPP application,CLARK stated he would need tospeak to hisaccountant
,

W henaskedforthenamcofhisaccountant
v CLARK wouldnotprovideaname.fêinally,when

theinvestigatortoldCLARKthathisPPPloanwassuspectedasfraudulent
,CLARKsimplystated

*tthankyou''andhungup.

CONCLtISION

41, Basedontheforgoing.Irespectfullysubmitthatthercisprobablecausetobelieve

thatANDRECI-ARK committedtheTargctOf'fenscs.

FURTHER YOUR AFFIANT SAYE'I''H NAUGHT

MICI'IAE1-BENIVEGNA
SpeciaIAgent

IRS-CI

Attestedtobytheapplicantinaccordance
withthtrequirtmentsofMed.R.Crim.P.4.1

bytelephoneonthisX . DayofAugust.2020

'kf 'HO .PATRICKM.HUNT
UNITED STATESM AGISTRATEJtJIX iE

Page14o1:14

Case 0:20-mj-06318-PMH Document 1 Entered on FLSD Docket 08/04/2020 Page 15 of 15 



   

   

 

   

  

                 

              

                

             

                

               

 

  
  

 
   

   
   

  

  
  
 

 
  

  
  

   
   

    
  

 
  
 

UNITED STATESDISTRICT COURT

SOUTHERN DISTRICT OF FLORIDA

zp->.y/:CASENO.

IN RE:SEALED COM PLAINT

Cm M INAL COVER SHEET

1. Did thism atteroriginatefrom amatterpending in the CentralRegion ofthe United States

Attorney'sOfficepriortoAugust9,2013(Mag.JudgeAliciaValle)? - Yes X.No

2. Didthismatteroriginatefrom amatterpendingin theNorthernRegionofthe UnitedStates

Attorney'sOfficepriortoAugust8,2014(Mag.JudgeShaniekMaynard)? Yes X No

3. Did thismatteroriginatefrom amatterpending in theCentralRegionofthe United States

Attorney'sOfficepriortoOctober3,2019(Mag.JudgeJaredStrauss)? Yes X-
No

RespectfullySubmitted,

ARIANA FAJARDO ORSHAN
UNITED STATESATTORNEY

By:

DAVID TURKEN
AssistantUnitedStatesAttorney

FloridaBarNo.28573
99NE 4151Street

M iami,FL 33132

Fax:(305)530-6168
Tel.(305)961-9430
Email:david.turken@usdoj.gov

ROBERT ZIN K
CHIEF,FRAUD SECTION

z''-
By: J* z

PHILIPB.TROUT
TrialAttorney,FraudSection
U.S.DepartmentofJustice

1400New YorkAveNW
W ashington,DC 20530

Fax:(202)
Te1:(202)616-6989
Email:philip.trout@usdoj.gov
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