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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA

)
UNITED STATES OF AMERICA, )
)
Plaintiff, ) Civil Action No.

V. )
)

) JURY DEMAND
CITY OF VENICE, FLORIDA, )
)
Defendant. )
)

COMPLAINT

Plaintiff, the United States of America (“Plaintiff” or “United States”), by the
undersigned attorneys, alleges as follows:

1. This civil action is brought pursuant to Title VII of the Civil Rights Act of 1964,
as amended, 42 U.S.C. §§ 2000e, et seq. (“Title VII).

JURISDICTION AND VENUE

2. This Court has jurisdiction over this action under 42 U.S.C. § 2000e-5(f) and 28
U.S.C. §§ 1331, 1343(a), and 1345.
3. Venue is proper in this judicial district under 42 U.S.C. § 2000e-5(f)(3) and 28
U.S.C. § 1391(b) because it is where a substantial part of the events or omissions giving rise to
the cause of action herein occurred.
PARTIES
4. Plaintiff is expressly authorized to bring this action by Sections 706(f)(1) and (3)

of Title VIL, 42 U.S.C. §§ 2000e-5(f)(1) and (3).
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5. Defendant City of Venice, Florida (“Defendant” or “City”) is a governmental
body established pursuant to the laws of Florida and is located within this judicial district.

6. Defendant is a “person” within the meaning of 42 U.S.C. § 2000e(a) and an
employer within the meaning of 42 U.S.C. § 2000e(b).

7. James Williamson (“Williamson”) filed a timely charge with the United States
Equal Employment Opportunity Commission (“EEOC”) (Charge No. 511-2015-01071) on
February 28, 2015, alleging that Defendant discriminated against him in employment based on
his race (Black). Pursuant to Section 706 of Title VII, 42 U.S.C. § 2000e-5, the EEOC
investigated the charge, found reasonable cause to believe Williamson was subjected to
discrimination on the basis of race, attempted unsuccessfully to achieve resolution of this matter
through conciliation, and subsequently referred the charge to the Department of Justice.

8. All conditions precedent to this lawsuit have been performed or have occurred.

FACTUAL ALLEGATIONS

Williamson’s Employment in the Parks Division of the City’s Public Works Department

0. Williamson was first hired by the City in 1987 as a Truck Driver/Laborer in the
Parks Division of the City’s Public Works Department (PWD). In 1990, Williamson was
promoted to Municipal Service Worker in the Parks Division. Then, in 2000, Williamson was
promoted to Heavy Equipment Operator in the Parks Division, the position he held until his
termination in 2016.

10. As a Heavy Equipment Operator, Williamson, like the other Heavy Equipment
Operators in the Parks Division, performed numerous landscaping duties that included operating
a “bucket” truck to lift him up into trees for cutting limbs and a “claw” truck to pick up and

collect branches and other heavy debris.
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11.  In 2015, the City Government had 269 full time employees, 7 of whom were
Black and 255 were White.

12.  In 2016, the City’s PWD had 47 employees, 3 of whom were Black and 43 were
White.

13.  During Williamson’s tenure in the Parks Division, Williamson was the only Black
employed in PWD’s Parks Division. All of the other Parks Division workers were White.

14. The Parks Division employed about 11 workers at any one time; three were
Heavy Equipment Operators and the rest were lower-paid, lower-ranked workers.

Racial Hostility at the Public Works Department

15.  In 2015, a racially charged incident occurred involving a noose hung in the PWD
workplace. The City identified the PWD worker responsible for putting it there. An internal
investigation of the matter was conducted by City Administrative Services Director Alan Bullock
(“Bullock™). In his memorandum to the City Manager dated April 23, 2015, reporting the results
of his investigation, Bullock concluded “we do not believe [the worker] intended any malice”
and that the worker “did not intend to target anyone with any sinister underlying message.” The
identified worker received only counseling.

16. In 2006, Warren “Skip” Petitt (“Petitt”), who is White, was appointed as Parks
Foreman to head the Parks Division. Petitt had previously worked in PWD’s Maintenance
Division. Petitt was the sole direct supervisor of all of the Parks Division employees.

17. As Parks Foreman, Petitt became Williamson’s direct supervisor and remained so
through Williamson’s termination in 2016.

18. During the period he supervised Williamson, Petitt exhibited anti-Black racial

animus in the workplace generally and towards Williamson in particular. For instance, Petitt
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often used the racial slur “Nigger” in the workplace in referring to Williamson specifically or to
Black people generally.

19.  In or around 2006, Petitt was asked by a coworker who would handle trash duties
for the Parks Division, and Petitt responded, “We’ll let the Nigger do it,” referring to
Williamson.

20.  Inoraround 2010, Petitt told a PWD employee he was angered by Williamson
dating or otherwise interacting with White females.

21.  During the period Williamson was supervised by Petitt, Williamson and a
coworker were involved in a verbal altercation directly outside Petitt’s office that ended with the
coworker calling Williamson a “Nigger.” Williamson immediately went to Petitt and
complained about the racial insult. Petitt refused to take any corrective action against the
coworker and told Williamson, “You need to get back to work.”

22.  Inoraround 2015, Petitt told a PWD employee, “The only reason Williamson is
here is because of the color of his skin.”

23. In or around 2015, while seeking to discipline Williamson for a purported work
violation, Petitt was overheard telling two coworkers, “This time we are going to get rid of Serge
[Williamson’s nickname].”

24. Williamson was the longest-tenured, highest-ranked worker under Petitt in the
Parks Division.

25. According to Williamson and his coworkers, Petitt noticeably treated Williamson
far more harshly than his White coworkers in supervising him and in daily interactions. For
instance, unlike with White Heavy Equipment Operators, Petitt regularly assigned Williamson to

trash pickup and other undesirable tasks inconsistent both with Williamson’s Heavy Equipment
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Operator job title and with the normal practice of assigning trash pickup to the lowest-tenured
and lowest-ranked workers in the Parks Division.

26. Unlike with the White Heavy Equipment Operators, Petitt required Williamson to
perform extensive landscape tasks by himself that were normally assigned to two- or three-
person crews.

27. Unlike with the White Heavy Equipment Operators, Petitt excessively scrutinized
Williamson’s work to find fault, often following Williamson, taking pictures of his work, and
surveilling him during his daily work route.

28.  Petitt did not allow Williamson to stop briefly at a convenience store as his White
coworkers regularly did, and chastised Williamson even for brief stops in a park for bathroom
breaks, lunch, or job-related paperwork.

29. On numerous occasions when Williamson asked Petitt legitimate work-related
questions, Petitt dismissively told him, “You should know,” and walked away, in stark contrast
to his cordial dealings with his White subordinates. Such was Petitt’s racial hostility toward
Williamson that, when talking with other employees about Williamson, Petitt would not refer to
him by name but only as “that one.”

30. In November 2012, Charles “Chuck” Speake (“Speake”), who is White, was hired
from outside City Government to be PWD’s Parks and Maintenance Superintendent. In that job,
Speake became Petitt’s first-line supervisor and Williamson’s second-line supervisor.

31. As Petitt’s and Williamson’s supervisor, Speake was involved in, approved,
supported, or was aware of, the racially discriminatory actions against Williamson herein

alleged.
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Disciplinary Actions against Williamson

32. The City has a progressive disciplinary policy where each discipline for a work
violation justifies a harsher discipline for the next violation. The progressive disciplines are,
from lowest to highest: oral reprimand, written reprimand, suspension without pay, demotion,
and termination.

33.  Beginning in July 2014 and following Speake’s hiring, Petitt disciplined
Williamson at least nine times in two years, including three times in one day.

34. On July 16, 2014, Williamson was given an oral reprimand for alleged sick leave
abuse from July 2013 to July 2014 based on an alleged “pattern” of leave usage; that is,
Williamson was alleged to have taken sick leave one or two days a month, every month, either
before or after the weekends, and to have had minimal sick leave accumulated.

35. With regard to this reprimand for purported sick leave abuse, it was not alleged,
much less shown, that Williamson took sick leave on days he was not sick.

36. Also, on July 16, 2014, Williamson was given a written reprimand for not
properly calling-in to work during two days of hospitalization (May 13 and 14, 2014), including
confinement to the Intensive Care Unit, following a major diabetes attack suffered on the job on
May 12 that required his immediate transport to the hospital by a coworker.

37. With regard to this reprimand for not calling-in, (a) Parks Division management
was already aware Williamson was in the hospital because a coworker took him directly to the
hospital from work and promptly notified Speake about what had happened; (b) neither Petitt nor
Speake ever called Williamson during his hospitalization to check on his health or welfare or on
his availability for work; and (c¢) Williamson was not able to call-in to work from the hospital

due to his poor health and lack of access to a telephone.
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38. Williamson filed an internal grievance of the reprimand that was successful, and,
responding to a complaint by Williamson, the U.S. Department of Labor found that the
reprimand violated his rights under the Family and Medical Leave Act (FMLA).

39.  Again, on July 16, 2014, Williamson was given a written reprimand for allegedly
failing to follow proper protocol in closing a traffic lane where his truck was briefly parked to
spread mulch over a median strip on June 11, 2014.

40. With regard to this reprimand for purported breach of protocol, earlier the same
day, Williamson’s supervisors saw him close a traffic lane for work reasons in the exact same
way and raised no objection that it was improper. In addition, a coworker closed the traffic lane
in the same way, yet was never reprimanded.

41. On September 16, 2014, Williamson was given a 3-day suspension without pay,
under the City’s progressive discipline policy, for leaving his work area without authorization—
specifically taking a work break in a local park—on August 13, 2014.

42. Under the City’s progressive discipline policy, the three prior disciplines on July
16, 2014, provided the predicate justification for the 3-day suspension.

43. During Williamson’s internal grievance of the 3-day suspension, the then-PWD
Director John Veneziano admitted that many PWD workers had taken work breaks in that park
for lunch and other personal reasons.

44. On January 7, 2015, Williamson was given counseling by Petitt for talking with
Local Union President Daniel Tucci (“Tucci”) on October 23, 2014, but, in the employee
counseling form signed by Petitt, he stated, “No conclusions are drawn and no one is accused of

any wrongdoing.”
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45. On March 4, 2015, Williamson was given a 5-day suspension without pay under
the City’s progressive discipline policy, for not picking up trash around the trash cans on
September 2, 2014 and January 5, 2015, stemming from his disagreements with Petitt about
whether certain items were trash or non-trash (such as slats from broken benches). Other
coworkers had handled trash pickup in the same manner as Williamson without reprimand.

46. Under the City’s progressive discipline policy, the prior disciplines of Williamson
contributed to the 5-day suspension.

47. On April 8, 2015, Williamson was given counseling for socializing with a female
pedestrian in a local park on April 2, 2015; the female pedestrian was White.

48. On June 24, 2015, Williamson was given counseling for failing to fully empty
recycle bins on May 28, 2015.

49. On June 24, 2015, Williamson was given yet another counseling for socializing
with a person in a parked car on June 8, 2015; the person was a White female.

50. With regard to each of the disciplinary actions against Williamson referenced
above, during the period from 2006 through 2016, White Heavy Equipment Operators in the
Parks Division under Petitt’s supervision engaged in the same behaviors for which Williamson
was disciplined, yet Petitt never took disciplinary action against any of them.

51. During the period from 2006 through 2016, Petitt never disciplined any White
Heavy Equipment Operator in the Parks Division for any work violation of any kind.

52. Williamson’s two unpaid suspensions referenced above were progressive
disciplines supposedly justified, in part, by the prior three reprimands issued July 16, 2014, but,
in Williamson’s case, the City departed from City policy in regard to the July 16 disciplinary

actions by: (a) failing to impose the reprimands in a timely manner, waiting months in some
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instances after the alleged infraction to reprimand him; (b) issuing the three reprimands on the
same day even though they were for different alleged violations occurring on different dates; and
(c) counting the reprimands on July 16 separately for progressive discipline purposes, which
subjected Williamson to harsher discipline for future violations than had they been considered
together.

The City’s Failure to Investigate Williamson’s Internal Discrimination Complaint

53. Amid this onslaught of disciplines, on December 19, 2014, Williamson and Local
Union President Tucci met with Director Bullock and Assistant City Manager Len Bramble
(“Bramble”) to complain about Petitt and Speake’s racially discriminatory treatment of
Williamson, especially singling out Williamson for baseless disciplinary actions. However, in a
memo responding to Williamson and Tucci, dated January 12, 2015, Bullock and Bramble stated
that they found no evidence of discrimination or harassment.

54.  No documented investigation of Williamson’s December 2014 internal racial
discrimination complaint was ever conducted by the City.

Termination of Williamson’s City Employment in 2016

55. On November 4, 2015, Williamson was placed on a written Performance
Improvement Plan (PIP). Originally set to end January 12, 2016, the PIP was extended to June
27, 2016, after part of Williamson’s foot was burned off in a workplace accident.

56. According to its text, the PIP was based mainly on the prior series of
discriminatory disciplines alleged herein and on a negative performance evaluation largely based
on those same disciplines.

57. The PIP identified general areas of improvement for Williamson, but failed to set

out specific objective requirements Williamson had to satisfy in order to successfully complete
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the PIP. This left the determination of whether Williamson was successful to the subjective
judgment of his direct supervisor Petitt.

58. The PIP stated that, if Williamson did not successfully complete it, he could face
disciplinary action up to and including termination.

59.  While Williamson’s PIP was underway, Local Union President Tucci told
Director Bullock that he planned to legally challenge the PIP on behalf of Williamson on the
ground that it violated Williamson’s protections under the FMLA. Bullock responded that
Williamson would be fired immediately, before the PIP period ended, if Tucci tried to legally
challenge the PIP.

60.  Ina Notice of Pre-determination Hearing dated August 8, 2016, the City advised
Williamson that he was being terminated because he had failed the PIP. The Notice asserted no
other reason for his termination.

61. The Notice of Pre-determination Hearing asserted, without any factual basis or
elaboration, that Williamson had made “insufficient improvement” in the PIP to warrant his
continued employment. The Notice did not articulate any clear and specific reason for the
determination Williamson failed the PIP.

62. Williamson’s employment with the City was terminated, effective August 16,
2016.

63. After Williamson was terminated, he was replaced in his Heavy Equipment
Operator’s position by a White person (Michael Cararo).

64. From 2006 through 2016, White Heavy Equipment Operators in the Parks

Division engaged in the same conduct that supposedly justified Williamson’s PIP and

10
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termination, but Williamson was the only Heavy Equipment Operator that Petitt placed on a PIP
or terminated for cause.

65. Insofar as Williamson’s PIP and termination were based on prior disciplines for
alleged violations of work rules, White Heavy Equipment Operators in the Parks Division
exhibiting the same behavior from 2006 through 2016 never received any discipline from Petitt.
Damages Suffered by Williamson

66. Williamson experienced emotional stress including, but not limited to, anxiety,

stress, and humiliation, as result of the discriminatory disciplines and termination based on race.

67.  Williamson has also suffered monetary losses as a result of the racial
discrimination.
CLAIMS FOR RELIEF
COUNT ONE

Title VII, 42 U.S.C. 8§88 2000e-2(2)
Discriminatory Discipline Based on Race (Placement on Unpaid Suspensions)

68. The United States repeats and incorporates by reference the factual allegations set
forth in paragraphs 9-54, 66-67.

69. Defendant engaged in unlawful employment practices in violation of Title VII
when it placed Williamson on a 3-day unpaid suspension in 2014 and a 5-day unpaid suspension
in 2015, because of his race.

70. Williamson, the only Black employee in the Parks Division, was subjected to
these adverse employment actions for which he lost pay.

71. Defendant treated similarly situated White employees more favorably than

Williamson with respect to the workplace infractions allegedly justifying the unpaid suspensions.

11
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72. At the time of these disciplines, Williamson had been a Heavy Equipment
Operator in the Parks Division for fifteen years.

73. Defendant’s purported reasons for disciplining Williamson with unpaid
suspensions are pretext for race discrimination.

74. The effect of the disciplines complained of herein has been to deprive Williamson
of equal employment opportunities and otherwise adversely affect his status as an employee
because of his race.

75.  Asaresult of Defendant’s unlawful discriminatory discipline, Williamson
incurred damages including, but not limited to, lost income.

76.  As aresult of Defendant’s unlawful discriminatory disciplines, Williamson
suffered emotional harm including, but not limited to, pain and suffering, emotional distress,
anxiety, stress, and loss of enjoyment of life.

77.  As aresult of Defendant’s unlawful discrimination, Williamson incurred damages
related to out-of-pocket expenses including, but not limited to, health care expenses.

COUNT TWO

Title VII, 42 U.S.C. 8§88 2000e-2(2)
Discriminatory Termination Based on Race

78. The United States repeats and incorporates by reference the factual allegations set
forth in paragraphs 9-67.

79. Defendant engaged in an unlawful employment practice in violation of Title VII
when it terminated Williamson’s employment with the City in 2016, because of his race.

80. Williamson, the only Black employee in the Parks Division, was subjected to this

adverse employment action for which he lost pay.

12
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81.  Defendant treated similarly situated White employees more favorably than
Williamson with respect to the workplace infractions and other asserted bases used by Defendant
to justify the termination.

82. After terminating Williamson, Defendant replaced him in his Heavy Equipment
Operator job with a White employee.

83. At the time of his termination, Williamson had been a Heavy Equipment Operator

in the Parks Division for sixteen years.

84. Defendant’s purported reasons for terminating Williamson are pretext for race
discrimination.
85. The effect of the termination has been to deprive Williamson of equal

employment opportunities and otherwise adversely affect his status as an employee because of
his race.

86.  Asaresult of Defendant’s unlawful discriminatory termination, Williamson
incurred damages including, but not limited to, lost income.

87. As a result of Defendant’s unlawful discriminatory termination, Williamson
suffered emotional harm including, but not limited to, pain and suffering, emotional distress,
anxiety, stress, and loss of enjoyment of life.

88. As a result of Defendant’s unlawful discriminatory termination, Williamson
incurred damages related to out-of-pocket expenses including, but not limited to, health care
expenses.

PRAYER FOR RELIEF

WHEREFORE, the United States prays that this Court grant the following relief:

13
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A. Order Defendant to implement policies, practices, and procedures to prevent race
discrimination in the workplace;

B. Provide make-whole relief to Williamson, including backpay to compensate him for the
loss he has suffered as a result of Defendant’s discriminatory conduct alleged in this Complaint;
C. Award Williamson any prejudgment interest on the amount of lost wages and benefits
determined to be due;

D. Award damages to Williamson to fully compensate him for pain and suffering caused by
Defendant’s discriminatory conduct alleged in this Complaint, pursuant to and within the
statutory limitations of Section 102 of the Civil Rights Act of 1991, 42 U.S.C. § 1981a; and

E. Award such additional relief as justice may require, together with the United States’ costs
and disbursements in this matter.

JURY DEMAND

The United States hereby demands a trial by jury of all issues so triable pursuant to Rule
38 of the Federal Rules of Civil Procedure and Section 102 of the Civil Rights Act of 1991, 42
U.S.C. § 198]1a.

Date: September 15, 2020

Respectfully submitted,

ERIC S. DREIBAND
Assistant Attorney General
Civil Rights Division

BY: /s/ Louis Whitsett
DELORA L. KENNEBREW, Chief
(GA Bar No. 414320)
CLARE GELLER, Deputy Chief
(NY Bar No. 4087037)
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LOUIS WHITSETT, Senior Trial Attorney
(DC Bar No. 257626)

U.S. Department of Justice

Civil Rights Division

Employment Litigation Section

4 Constitution Square, Room 9.1138
Washington, D.C. 20002

Telephone: (202) 305-0942

Facsimile: (202) 514-1005

Email: Louis.Whitsett@usdoj.gov

Attorneys for Plaintiff United States of America
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