
   
   

  
   
   
   
   
   
   
   
   

   

 
 

  
 

    

 

      

          

             

            

  

          

              

UNITED STATESDISTRICT COURT
SO UTH ERN DISTRICT OF FLORIDA

CASE NO .
18U.S.C.j1349
18U.S.C.j1341
18U.S.C.j1956(a)(1)(B)(i)
18U.S.C.j1957(a)
18U.S.C.j1001(a)(2)
18U.S.C.j2
18U.S.C.j981(a)(1)(C)
18U.S.C.j982

UNITED STATESO F AM ERICA

V5.

M ARTIN VALDES,
FIDALGISFONT,
JIJLIO LO PEZ,and
DUNIEL TEJEDA,

Defendants.
/

INDICTM ENT

TheGrandJurychargesthat:

GENERAL ALLEGATIONS

Atvarioustimesrelevanttothislndictment:

Clinicalresearchtrials,alsoknownasclinicalinvestigations,wereresearchstudies

conductedonvoluntaryhumansubjectsdesignedtoanswerspecificquestionsaboutthesafetyor

effectivenessofnew drugs.Drugdevelopers,orEtsponsors, initiated andtookresponsibilityfor

clinicalresearchtrials.

TheUnited StatesFoodandDrugAdministration(ttFDA'')wasresponsiblefor

ensuring thatdrugsintended forhum an use were safe and effective. The FDA relied on the
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truthfulnessand accuracy oftheresultsofclinicalresearch trialstomakeregulatorydecisions

abouttheapprovalofnew drugs,withtheultim ategoalofensuringthatallFDA approveddnlgs

weresafeandeffectivefortheirapprovedusesinhum ans.

Before begilm ing a clinicalresearch trial,sponsorswere required to providethe

FDA with extensive information regarding theproposed trial,including a detailed investigation

planknownasaûistudyprotocol.''Thestudyprotocoldescribed,amongotherthings,theeligibility

criteriaforindividualstoenrollasstudysubjects,schedulesoftestsandprocedures,drugand

dosageregimens,thelengthofthestudy,andthehealthoutcomestobemeasuredbythestudy.

Clinicalresearchtrialswererequiredtobeconductedaccordingtothestudyprotocol,aswellas

any applicablelawsandFDA regulations.

Sponsorsgenerallyretainedcontractresearchorganizations(t;CROs'')tooversee

and conductvariousaspectsofclinicalresearch trials. Sponsorsand CROstypieallyeontraeted

withm ultipleresearch sitestoperform clinicalresearchtrials.Undersuch an arrangement,eaeh

individualresearchsitewasresponsibleforidentifyingstudysubjects,enrollingthem intothe

study,perfonuingthestudy,gathering data,andreportingthedatatothesponsorand/orCRO,in

accordancewiththestudyprotocol.

Eachresearchsitehadaprincipalinvestigator,alsoknownasaclinicalinvestigator.

Theprincipalinvestigatorwastheindividualresponsibleforcondudingthecliniealinvestigation

atthatsite andensuringthattheelinicalreseareh trialwascondueted according to thestudy

protocolandincompliancewith allapplicableFDA regulations.Responsibilitiesoftheprincipal

investigatorincludedpersonally conducting orsupervising the study,includingal1requirem ents

regardingthequaliticationofthesubjects,thedispensationofstudymedication,andthecollection

andreportingofdata;obtaininginformedeonsentfrom studysubjects',reportingadverseevents
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thatoccurduringthestudy',andensuringthatallemployeesworkingonthestudymeetthosesame

obligations.Subinvestigatorsworkedunderthedirectionofandassistedtheprincipalinvestigator

inconductingclinicaltrials.

6. Principalinvestigatorswere alsorequired,byregulation,toprepareand maintain

recordsrelating to clinicalresearch trials. Theserecords,known asiicasehistories,''included

adequate recordsofthe disposition ofthe study drug,including datesand quantities ofdnlgs

dispensedtosubjects',informedconsentfonusandmedicalrecordsforeachsubjectparticipating

in the clinicalresearch trial',and records ofa1lobservations and other data pertinentto the

investigationforeachsubjectadministeredanexperimentaldrug.

7. The FDA had the authority to inspect clinical investigators to ensure that

investigatorswerecom plyingwithallapplicablelawsandregulationsinconductingclinicaltrials.

TheFDA'Sinspectionauthority included theauthority to review casehistoriesand otherrecords

maintainedbytheclinicalinvestigator.

8. Clinicalinvestigatorsprovided to thesponsorand/orCRO the information about

eachsubjectorenrolleeinthestudy,includinghisorhermedicalhistory,laboratoryresults,and

reactiontothedrugunderstudy. The sponsorthenprovided theinfonuationtotheFDA forits

useinevaluatingwhetherthedrugwassafeandeffectiveandshouldbeapprovedforitsintended

USC.

TheDefendantsandTheirCo conspirators

TellusClinicalReseareh,Inc.(ûtTellus'')wasamedicalclinicincoporatedin

M iam i,Florida,thatconductedclinicalresearchtrialsofnew drugsforpharmaceuticalcom panies

and othersponsors. Tellus'sprincipalplace ofbusinesswason SunsetDrive in M iam iDade
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County,M iami,Florida.

10. Defendant M ARTIN VALDES resided in CoralGables,Florida,and was a

licensedmedicaldoctorintheStateofFlorida.From inoraroundSeptember2013andcontinuing

tluough in or around M ay 2016,VALDES was the principal investigator responsible for

conductingclinicalresearchtrialsatTellus.

11. DefendantFIDALGIS FONT resided in M iam i,Florida. From in oraround

September2012 and continuing through in oraround September2016,FONT wasthe chief

executiveofficerofTellus.

DefendantJIJLIO LOPEZ residedinM iami,Florida.From inoraroundApril

2014 andcontinuingthroughin oraroundFebruary2016,LOPEZ wasastudycoordinatorat

Tellus.

13. DefendantDUNIEL TEJEDA resided in M iami,Florida. From in oraround

September2013andcontinuingthroughinoraroundMay2016,TEJEDAwasaprojectmanager

andstudycoordinatoratTellus.

Person1wasaclinicalresearchcoordinatoratTellusfrom inoraroundSeptember

2013andcontinuingthrough inoraround M ay2016.

15. Person2wasaresearchassistantandassistantstudycoordinatoratTellusfrom in

oraroundDecem ber2014and continuingthrough inoraroundJune2016.

16. Person 3 was a sub investigator atTellus from in or around April2014 and

continuingthroughinoraround April2016.

Person 4wasan assistantstudycoordinatoratTellusfrom in oraroundJune2014

andeontinuingthroughinoraroundJuly2016.

-



CLINICAL TRIALSAT TELLUS

l8. Between atleastin oraround February 2014 and atleastin oraround July 2016,

Tellus,theDefendants,Person l,Person2,Person3,andPerson4conductedvariousclinicaltrials

onbehalfofsponsorsandCROslocatedthroughouttheUnitedStates.

l9. AmongtheclinicaltrialsTelluscontractedtoconductweretwotrialsconcerninga

new investigationaldrugintendedtotreatpatientssufferingfrom opioiddependency(eolledively,

ûûtheopioiddependencytrials''l;twotrialsconcelminganew investigationaldrugintendedtotreat

patientssufferingfrom irritablebowelsyndrome(collectively,ûtthelBStrials''),andonetrial

concem ing a new investigational drug intended to treat patients suffering from diabetic

nephropathy,akidneydisease(iûthediabetestrial'').

20. Priortobegilming aclinicaltrial,Tellusand M ARTIN VALDES
, asprincipal

investigator,            

            

              

          
    

             

          

            

              

            

            

   

             

enteredintoaitcliniealTrialAgreement''orsimilarcontrad withasponsororCRO .

ClinicalTrialAgreementsrequire,amongotherthings,thatinvestigatorsfollow thestudyprotocol.

Atoraroundthesam etimeTellusenteredaClinicalTrialAgreem ent,VALDES,astheprincipal

investigatorresponsibleforconductingthetrial,alsosignedaForm FDA 1572
,inwhichheagreed

tocomplywiththetelnnsofthestudyprotocolandallapplicableFDA regulations.

The study protocolsrequiredsubjectsto meetcertain eligibility criteriatobe

enrolled in thestudy. Forexample,amongotherthings, theopioid dependeneytrialsrequired

subjectstomeetcertaincriteriaforopioiddependence,the1BStrialsrequiredsubjectstohave

been diagnosed with irritable bowelsyndrome with diarrhea,and the diabetestrialrequired

subjectstohavedocumenteddiabetienephropathyandhaveeertainlevelsofaspeeitk protein,

albumin,intheirurine.

22. TheClinicalTrialAgreementsbetweenTellusand itssponsorsorCROsalsoat



               

               

             

             

               

 
      

   

          

     

              

             

 
 

  
 

             

              

            

            

                

         

               

               

timesincludedascheduleofpaymentsthesponsorwouldpayTellusperstudysubjectforeach

procedure,test,ofticevisit,orothereventrequiredunderthestudyprotocol,inadditiontoother

fees. The ClinicalTrialAgreementsand/orstudy protocolsrequired Tellus,in tul'n,to pay

individualstudysubjectsdirectlyfortheirparticipationintheclinicaltrial.Telluswasgenerally

requiredtopaystudysubjectsuponsuccessfulcompletionofanofficevisitrequiredbythestudy

protocol.

COUNT 1
Conspiracy toCom m itM ailand W ireFraud

(18U.S.C.j1349)

TheGeneralAllegationssectionofthislndictm entisrealleged and incorporated

asthoughfullysetforthherein.

2. BeginninginoraroundFebruary2014andcontinuingatleastthroughinoraround

July 2016,in M iamiDade County,in the Southern DistrictofFlorida,and elsewhere,the

defendants,

M ARTIN VALDES,
FIDALGISFONT,
JULIO LO PEZ,and
DUNIEL TEJEDA,

intenttofurthertheobjectsoftheconspiracy,andknowinglydidwillfully,thatis,with the

combine,conspire,confederate,andagreewitheachotherandwithothersltnown andunknownto

theGrandJury,tocomm itcertainoffensesagainsttheUnited States,thatis;

knowingly,and with theintentto defraud,devise and intend to devise a

schem eandartificetodefraudandtoobtainm oneyandpropertybym eansofm ateriallyfalseand

fraudulentpretenses,representations,and prom ises,knowingthatthepretenses,representations,

andpromiseswerefalseandfraudulentwhenm ade,and,forthepurposeofexecutingsuchschem e

andartifice,didknowinglycausetobedelivered certain m ailm atterbytheUnited StatesPostal

-
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Selwiceandbycommercialinterstatecarrier,accordingtothedirectionsthereon,inviolationof

Title18,UnitedStatesCode,Section1341;and

(b) knowingly,andwiththeintenttodefraud,deviseandintendtodevisea

schemeandartiticetodefraudandtoobtainmoneyandpropertybymeansofmateriallyfalseand

fraudulentpretenses,representations,andpromises,knowing thatthepretenses,representations,

andpromiseswerefalseandfraudulentwhenmade,and,forthepurposeofexecutingthescheme

andartifice,didtransm itandcausetobetransm ittedbymeansofw irecom municationininterstate

andforeigncommerce,certainwritings,signs,signals,pictures,and sounds,inviolationofTitle

18,UnitedStatesCode,Section 1343.

PURPOSE OF TH E CONSPIR ACY

Itwasthepurposeoftheconspiracyforthedefendantsandtheirco conspiratorsto

unlawfullyenzichthem selvesbysecuringcontractstoconductclinicalresearchtrials,andcausing

sponsorsand/orCROsto make paymentson those contracts,by making materialfalse and

fraudulentrepresentationsregarding,amongotherthings,subjecteligibilityforandparticipation

inclinicaltrials.

M ANNER AND M EANSO F TH E CO NSPIM CY

The malmerand meansby which thedefendants and theirco conspirators soughtto

accomplishtheobjectsandpurposeoftheconspiracyincluded,amongotherthings,thefollowing:

4. M ARTIN VALDES and Tellus entered into ClinicalTrialAgreementswith

sponsorsandCROs,in which VALDES and Tellusagreed to conductvariousclinicalresearch

trials,includingtheopioiddependencytrials,thelBStrials,andthediabetestrial.A spa14ofthose

agreem ents,VALDESandTellusagreedtoconducttheclinicalresearchtrialsaccordingtoandin

compliancewiththestudy protocolsandallapplicablelawsandregulations.

7
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To intlatethepaymentsreceived from sponsorsand/orCROsundertheClinical

TrialAgreements,Defendantsandtheirco-conspiratorsfalsifiedtheparticipationofstudysubjects

in clinicaltrials. Defendantsand theircoconspiratorsentered falseinfonuation in the case

historiesofclinicaltrialsubjectstomakeitappearthatthesubjectshad,amongotherthings,

satisfiedtheeligibilitycriteriatoparticipateinaspecificclinicaltrial,providedinform edconsent

to participate in a specific clinicaltrial,received a physicalexam ination from a principal

investigatorandsub investigatoratTellusinrelationtoaspecificclinicaltrial,receivedandbeen

administered astudydrug,completed laboratory testsand patientassessmentsrequiredbystudy

protocols,reporteddataasrequiredby studyprotocols,and received paym entforvisitstoTellus

aspartoftheclinicaltrial.

Defendantsandtheirco-conspiratorsrecruitedandenrolledsubjectsin clinical

trialsthattheyknew did notm eettheeligibility criteriasetfol'thinthestudyprotocols,including

subjectsthattheyknew didnotsufferfrom themedicalconditionorconditionsintendedtobe

treatedbythestudydrug.

Defendantsand theirco conspiratorsobtained and used personally identifiable

informationofthirdparties,includingcopiesofidentificationdoeumentssuchasdrivers'licenses

andpassports,to enrolland falsely portrayindividualsaspartieipantsin cliniealtrialsatTellus.

Forexam ple.

a. FIDALG IS FONT,JULIO LOPEZ,and Person 2 obtained personally

identifiableinformationfrom thirdparties,includingfriendsandfamilymembers,whichtheyused

toportraythosethirdpartiesasparticipantsinclinicaltrialsatTellusalthoughthethirdpartiesdid

not,infact,participateinaclinicaltrialatTellus.

b. In som e instances,JULIO LOPEZ and Person 2 obtained identification

-
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infonnationfrom thirdpartieswithouttheirknowledgeorconsent.LOPEZ,Person2,andtheir

coconspiratorsusedthethirdparties'personallyidentitiableinfonnationtoportraythosethird

partiesasparticipantsinclinicaltrialsatTelluswithouttheirknowledge,consent,orparticipation

intheclinicaltrial.

8.

taken orbeen adlninistered the study drug. ln realitysDefendantsand theircoconspirators

Defendantsandtheirco-conspiratorsfalselyrepresentedthatstudysubjectshad

discarded,withoutusing,studydnzgsprovidedbythesponsorsandrequiredtobeadministeredto

thesubjectsunderthestudyprotocols.

9. M ARTIN VALDES,Person 3,and theircoconspiratorsfalsely represented in

casehistoriesthattheprincipalinvestigatororsubinvestigatorperformedphysicalexaminations

ofstudysubjects,asrequiredbytheapplicablestudyprotocol.

Defendantsandtheircoconspiratorsfalsifiedlaboratorytestsandpatientrespcmses

requiredbythestudyprotocol.Forexample:

The study protocolforthe 1BS trials required thatblood samples be

collectedfrom studysubjectsduringspecifiedofficevisitsandsentforlaboratorytestingand

analysis. JULIO LOPEZ,Person 1,Person 2,Person 4,and theirco conspiratorsdrew blood

from employeesofTellus,sentthebloodsamplestoathirdparty laboratory foranalysis,and

receivedthebloodtestresultsbackfrom thelab.LOPEZ,Person1,Person2,Person4,andtheir

co-conspiratorsthenfalselyrepresentedincasehistoriesofsubjectsinthelBStrialsthattheblood

testresultswerethoseofthesubjectsinthe1BStrials;

ThestudyprotocolfortheIBStrialsrequiredsubjectsenrolledinthestudy

toplacedailytelephonecallsinto an ediary system ,enteraconfidentialpersonalidentitication

numberspecifictothesubject,andanswerquestionstoassessthesubjects'dnzgusage,symptoms,

-
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and experience.

telephonecallstotheediarysystem andansweredquestionsrequiredbythestudyprotocolinthe

1BStrialsinplaceof,andwithouttheknowledgeof,thestudysubjectsenrolledintheIBStrials.

Defendantsandtheirco conspiratorsprovidedfalseandfictitiousanswersinresponsetoquestions

DUNIEL TEJEDA,Person 1,Person 2,and theircoconspirators placed

about,amongotherthings,thesubjects'dailydrugusageandexperience.

Defendantsandtheircoconspiratorscreated falserecordsindicatingthatstudy

subjectsreceivedcheckscompensating them fortheirparticipation in theclinicaltrial. For

example.

a.

photocopiesofchecksmadeoutfrom Tellustothestudysubject. Thecheckspurpoledto

Defendantsand theirco-conspiratorsplaced into subjectcase histories

compensatethesubjectforhisorherparticipationintheclinicaltrial,asspecifiedintheapplicable

studyprotocol.

b.

signedpaymentlogsinsubjectcasehistoriesindicatingthatthesubjectsreceivedchecksoncertain

dateswhen,infact,theyhadnot.

JULIO LOPEZ,Person 1,Person 2,Person 4,and theirco conspirators

ln som ecases,JULIO LO PEZ,DUNIEL TEJEDA,Person 1,Person2,

Person4,andtheirco-conspiratorsdepositedchecks,madeouttoastudysubjectandpurporting

tocompensatehim orherforparticipating in aclinicaltrial,intopersonalbank accountsowned

andcontrolledbythedefendantsandtheirco conspirators.

l2. Defendants and their co conspirators sent and received emails relating to

conductingclinicaltrialsatTellus,includingem ailsrelatingtotheadm inistrationofstudydrugs.

M ARTIN VALDES and Tellusentered into ClinicalTrialAgreementsdirecting

sponsorsand/orCROstomakepaymentsforclinicaltrialsby(a)transfeningfundselectronically

10
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tobankaccountscontrolledbyFIDALGISFONT;and(b)mailingcheckstoTellus'soffices

locatedintheSouthernDistrictofFlorida.Thosechecksweresubsequentlydepositedintoabartk

accountcontrolledbyFO NT.

FIDALGIS FONT used themoney received from sponsorsand/orCROsforher

ownpersonalbenetit,including,am ongotherthings,luxuryitem s,personaltravel,residentialreal

estate,andapersonalvehicle.FONT alsousedthem oneyreceived from sponsorsand/orCROs

tocom pensateM ARTIN VALDES,JULIO LOPEZ,DUNIEL TEJEDA,Person 1,Person 2,

Person3,Person4,andtheirco conspiratorsfortheirparticipationintheconspiracy.

To inducesponsorsand/orCROstoenterinto ClinicalTrialAgreementswith and

provide money to the defendants and their co conspirators, the defendants and their co

conspiratorsm adeandcausedotherstomakenum erousmateriallyfalseandfraudulentstatements

tosponsors,CROs,and/ortheFDA,including,amongotherthings,thefollowing:

(a)

M ateriallv FalseStatem ents

ThatM ARTIN VALDESandTellusconductedclinicaltrials,includingtheopioid

dependencytrials,the1BStrials,andthediabetestrial,inaccordancewiththestudyprotocols

applicabletoeachrespectiveclinicaltrial;

Thatenrolledstudysubjectssatisfiedtheeligibility criteriaforparticipatingin

clinicaltrials,includingtheopioiddependencytrials,the1BS trials,andthediabetestrial;

ThatM ARTIN VALDESandasub investigatorconductedphysicalexam inations

ofsubjectsparticipatingintheopioiddependencytrials,the1BStrials,andthediabetestrial;

ThatTellusstaffdispensedoradministeredthestudydnzgtosubjectsenrolledin

theopioiddependencytrials,thelBStrials,andthediabetestrial;

Thatsubjectsenrolledinthe1BStrialsprovidedbloodsamples;

- -
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Thatsubjectsenrolledinthe1BStrialsplacedtelephonecallstothee-diarysystem;

and

(g) ThatTellusstaffdisbursed checksto compensatesubjectsforparticipation in

clinicaltrials,includingthe1BStrialsandthediabetestrial.

A11inviolationOfTitle 18,United StatesCode,Section l349.

COUNTS2 3
M ailFraud

(18U.S.C.j1341)

TheGeneralAllegationssectionofthislndictmentisreallegedandincorporated

byreferenceasthough fullysetforthherein.

From inoraroundFebruary2014,tluoughin oraroundJuly2016,inM iamiDade

County,intheSouthenzDistrictofFlorida,andelsewhere,thedefendants,

M ARTIN VALDES,
FIDALG ISFO NT
JULIOLOPEZ,a2
DIJNIEL TEJEDA,

didknowingly,andwiththeintenttodefraud,deviseandintendtodeviseaschemeandartificeto

defraudandtoobtainmoneyandpropertybymeansofmateriallyfalseandfraudulentpretenses,

representations,and promises,knowing thatthe pretenses,representations,and prom iseswere

falseand fraudulentwhen made,and,forthepurposeofexecutingsuch schem eand artifice,did

knowinglycausetobedeliveredcertainmailmatterbytheUnitedStatesPostalServiceandby

com mercialinterstatecarrier,accordingtothedirectionsthereon,in violationofTitle 18,United

StatesCode,Section 1341.

PURPO SE O F TH E SCHEM E AND ARTIFICE

lt was the purpose of the scheme and artifice for the defendants and their3.

accolnplicesto unlawfully enrich thelnselvesby securing contractsto conductclinicalresearch

-
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trials,andcausingsponsorsand/orCROstomakepaymentsonthosecontracts,bymakingmaterial

falseandfraudulentrepresentationsregarding,amongotherthings,subjecteligibility forand

participation inclinicaltrials.

TH E SCH EM E AND ARTIFICE

The M annerand M eansSection ofCount 1isrepeated,realleged,and fully

incorporatedhereinasadescription oftheschemeandartifice.

USE O F THE M AILS

On or aboutthe date enum erated as to each countbelow,the defendants,as

specified in each countbelow,forthepurpose ofexecuting and in furtheranceoftheaforesaid

schemeandartiticetodefraudandtoobtainmoney andpropertybymeansofmateriallyfalseand

fraudulentpretenses,representations,and prom ises,knowingthepretenses,representations,and

prom iseswerefalseandfraudulentwhenmade,didknowinglycausetobedelivered certainm ail

m atterbytheUnitedStatesPostalSelwice,accordingtothedirectionsthereon,asmoreparticularly

describedbelow :

COUNT APPROXIM ATE DEFENDANTS DESCRIPTIO N OF M AILING
DATE

2 April21,2016 M ARTIN Check#5437sentviaU.S.mailfrom
VALDES, thesponsorofthediabetestrial,
FIDALGISFONT, locatedinChapelHill,North
JULIO LOPEZ, Carolina,toTellus,locatedinthe
andDUNIEL Southem DistrictofFlorida
TEJEDA

3 July25,2016 M ARTIN Check#5461sentviaU .S.mailfrom
VALDES and thesponsorofthediabetestrial,
FIDALG ISFONT locatedinChapelHill,North

Carolina,toTellus,locatedin the
Southem DistrictofFlorida

lnviolationofTitle 18,UnitedStatesCode,Sections1341and2.
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COUNT 4
M oney Laundering

(18U.S.C.j1956(a)(1)(B)(i))

The GeneralAllegationssection and Paragraphs4 through 15 ofCountlofthis

Indictmentarereallegedandincorporatedbyreferenceasthoughfullysetforthherein.

On oraboutM ay 6,2016,in M iamiDade County,in the Southern Districtof

Florida,andelsewhere,thedefendant,

M ARTIN VALDES,

to conduct a financial transaction affecting interstatedid knowingly conduct and attem pt

commerce,thatis,thedepositoffundsintheapproximateamountof$5,276from TellusintoJP

M organ Chase Bank N.A.accountnum berx5808 in the nam eofFuturox Research Consulting

Corp,which financialtransaction involved theproceedsofspecified unlawfulactivity,knowing

thattheproperty involved in thefinancialtransaction representedtheproceedsofsom eform of

unlawfulactivity,andknowingthatthetransactionwasdesigned,inwholeandinpart,toconceal

anddisguisethenature,thelocation,thesource,theownership,andthecontroloftheproceedsof

specifiedunlawf'ulactivity.

ltisfurtherallegedthatthespecified unlawfulactivity ismailfraud,in violationofTitle

18,UnitedStatesCode,Section 1341,andwirefraud,inviolationofTitle18,UnitedStatesCode,

Section 1343.

InviolationofTitlel8,UnitedStatesCode,Sections1956(a)(1)(B)(i)and2.

COUNT 5
M oneyLaundering
(18U.S.C.j1957(a))

The GeneralAllegationssection and Paragraphs4 through l5 ofCount1ofthis

lndictmentarerealleged andincorporatedbyreferenceasthough fully setforthherein.

-

-
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OnoraboutFebruary28,2016,inM iamiDadeCounty,intheSouthernDistrictof

Florida,andelsewhere,thedefendant,

FIDALG IS FONT,

did knowingly

commerceby,through,andtoafinancialinstitution,incriminallyderivedpropertygreaterthan

$10,000,thatis,thenegotiationofchecknumber2543,intheapproximateamountof$35,000,

engage and attem ptto engage in a monetary transaction affecting interstate

drawnontheaccountofTellusendingin3770atJP M organChaseBankN.A.andm adepayable

toLandRoverSouthDade,suchpropertyhavingbeenderivedfrom specifiedunlawfulactivity.

ltisfurtherallegedthatthespecifiedunlawfulactivityisconspiracytocommitmailfraud

andwirefraud,inviolationofTitle18,UnitedStatesCode,Section l349,mailfraud,inviolation

ofTitle 18,United StatesCode,Section 1341,afld wirefraud,in violation ofTitle l8,United

StatesCode,Section 1343.

InviolationofTitle18,UnitedStatesCode,Sections1957and2.

CO UNT 6
FalseStatem ents

(18U.S.C.j1001(a)(2))

TheGeneralAllegationssection ofthislndictm entisre alleged and incorporated

byreferenceasthoughfullysetforthherein.

On oraboutApril6,2016,in M iamiDade County,in the Southern Districtof

Florida,inamatterwithinthejurisdictionoftheUnitedStatesFoodandDrugAdministration,an

agencyoftheexecutivebranchoftheUnitedStatesGovenunent,thedefendant,

M ARTIN VALDES,

didknowinglyandwillfullymakeafalse,fictitious,andfraudulentstatementandrepresentation

astoamaterialfact,inthatthedefendantstatedtoaninvestigatorwiththeUnitedStatesFoodand

-
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DrugAdministrationthathepersonallyperfonnedaphysicalexaminationoneachsubjectinthe

lBStrialsforwhom hissignatureappearedonthephysicalexaminationform inthesubject'scase

history,when intruth andinfact,and asthedefendantthen andtherewellknew,hehadnot

conducted such aphysicalexamination,in violation ofTitle 18,United StatesCode,Section

l001(a)(2).

FORFEITURE
(18U.S.C.jj981(a)(1)(C)and982(a)(1))

Theallegationsofthislndictm entareherebyre alleged andbythisreferencefully

incorporatedhereinforthepurposeofallegingforfeituretotheUnitedStatesofAmericaofcertain

property in which the defendants,M ARTIN VALDES,FIDALGIS FONT,JULIO LOPEZ,

andDUNIEL TEJEDA ,haveaninterest.

Uponconvictionofaviolationof,oraconspiracytoviolate,Title18,UnitedStates

Code,Sections1341ancl/or1343,asalleged inthislndictm ent,anydefendantsoconvictedshall

forfeittotheUnitedStates,pursuanttoTitle18,UnitedStatesCode,Section981(a)(1)(C),any

property,realorpersonal,whichconstitutesorisderivedfrom proceedstraceabletosuchviolation.

3. Upon conviction ofaviolation ofTitle 18,United StatesCode,Sections 1956

and/or1957,asallegedinthislndictment,anydefendantsoconvictedshallforfeittotheUnited

States,pursuanttoTitle18,UnitedStatesCode,Section982(a)(1),anyproperty,realorpersonal,

involvedin suchoffense,andanypropertytraceabletosuchproperty.

ForfeitureMoneyJudgments:Thepropertysubjecttoforfeitureasaresultofthe

allegedoffensesincludes,butisnotlimitedto,asum ofm oneyequalinvaluetothetotalam ount

offundsinvolvedinorderivedfrom theallegedoffensesandm aybesoughtasaforfeituremoney

udgment.J

SubstituteAssets:Ifanyofthepropertysubjecttoforfeiture,asaresultofanyact

-

' 



oromissionofthedefendants:

a.

b.

camzotbelocatedupontheexerciseofduediligence;

hasbeentransferredorsoldto,Ordepositedwith,athirdperson;

hasbeenplacedbem ndthejurisdictionoftheCourt;

hasbeensubstantially    

         

 

               

      

diminishedinvalue;or

has been comm ingled with other property which cannotbe subdivided

withoutdifficulty,

d.

C.

theUnited Statesshallbeentitled totheforfeitureofsubstituteproperty undertheprovisionsof

Title21,UnitedStatesCode,Section853(p).



    

                

            

        

  

  

    
   
     

  

  
   

   
  

 
  

   

Allpursuantto Title 18,

proceduressetforth in Title21,United StatesCode,Section 853,asincorporatedbyTitle 18,

UnitedStatesCodeSection982(b)(1)andTitle28,UnitedStatesCode,Section246l(c).

United StatesCode,Sections981and 982(a)(l),and the
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