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CAROLINE D. CIRAOLO
Principal Deputy Assistant Attorney General

RICK WATSON

Trial Attorney, Tax Division

U.S. Department of Justice

P.O. Box 683, Ben Franklin Station
Washington, D.C. 20044-0683
Rickey.watson@usdoj.gov
Telephone: (202) 353-0300

Fax: (202) 307-0054

Of Counsel

MICHAEL COTTER

United States Attorney

District of Montana

Attorneys for the United States of America

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA
BUTTE DIVISION

IN THE MATTER OF THE TAX CvV
LIABILITIES OF:
UNITED STATES’ EX PARTE
JOHN DOES, United States taxpayers PETITION FOR LEAVE TO SERVE
who, at any time during the years ended “JOHN DOE” SUMMONS
December 31, 2005, through December
31, 2016, held, or had authority to use, a
Sovereign Gold Card issued by,
through, or at the direction of,
Sovereign Management & Legal, Ltd.,
its predecessors, subsidiaries, and
affiliates (collectively, “SML”)

The United States of America avers as follows:
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This ex parte proceeding is commenced pursuant to Section 7402(a), 7609(f)
and 7609(h) of the Internal Revenue Code (26 U.S.C.), for leave to serve an
Internal Revenue Service “John Doe” summons on Michael Behr.

Michael Behr is a resident of Bozeman, Montana, within the jurisdiction of
this Court.

As explained in the attached Declaration of Revenue Agent Randy Hooczko,
a Senior Revenue Agent in the Internal Revenue Service’s (“IRS”) Offshore
Compliance Initiative and Offshore Private Banking Initiative, the IRS has
launched a compliance initiative to investigate United States taxpayers who
directly or indirectly hold or held interests in, or have signature or other
authority over, undisclosed financial accounts at Sovereign Management &
Legal, Ltd. (“SML”), to include (but not limited to) a credit/debit card
known as a Sovereign Gold Card.

In furtherance of this investigation, the IRS, once service of the summons is
authorized by the Court, will issue under the authority of Section 7602 of the
Internal Revenue Code, an administrative “John Doe” summons to Michael
Behr. A copy of the summons is attached as Exhibit A to this petition.

The “John Doe” summons relates to the investigation of an ascertainable
group or class of persons, that is, United States taxpayers who, at any time

during the years ended December 31, 2005, through December 31, 2016,
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held, or had authority to use, a Sovereign Gold Card issued by, through, or at
the direction of, SML.
There is a reasonable basis for believing that such group or class of persons
may fail, or may have failed, to comply with one or more provisions of the
internal revenue laws.
The information sought to be obtained from the examination of the records
or testimony (and the identity of the persons with respect to whose tax
liabilities the summons has been issued) is not readily available from other
sources.
In support of this Petition, the United States submits the Declaration of
Randy Hooczko, Exhibits attached thereto; and a supporting Memorandum.
Respectfully submitted this 11th day of January, 2017.

Respectfully submitted,

CAROLINE D. CIRAOLO
Principal Deputy Assistant Attorney General

By: /s/Rick Watson
RICK WATSON
Trial Attorney, Tax Division
U.S. Department of Justice

MICHAEL COTTER
United States Attorney

District of Montana
Of Counsel

Attorneys for United States of America
3
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In the matter of Tax I..labllityr Of JOhn DOES*

Internal Revenue Service (Division): _Large Business & International Division

Industry/Area (name or number): International Individual Compliance

Periods:_Years ending 12/31/2005, through 12/31/2016

The Commissioner of Internal Revenue
To: Michael A, Behr

At: 517 Staudaher Street, Bozeman, MT 59715

You are hereby summoned and required fo appear before _INternal Revenue Agent Randy Hooczko or Designee

an officer of the Inlemal Revenue Service, to give testimony and to bring with you and to produce for examination the following books, records, papers,
and other data relating to the tax liabllity or the collection of the fax liability or for the purpose of inquiring into any offense connected with the
administration or enforcement of the internal revenue laws concerning the person identified above for the periods shown.

See attachment

* John Does, United States taxpayers who, at any time during the years ended December 31, 2005, through
December 31, 2016, held, or had authority to use, a Sovereign Gold Card issued by, through, or at the direction of,
Sovereign Management & Legal, Ltd, its predecessors, subsidiaries, and affiliates (collectively, “SML").

Do not write in this space

Business address and telephone number of IRS officer before whom you are to appear:
9350 Flair Drive, 3rd Floor - ¢/o Group 1552, El Monte, CA 91731; Telephone: (626) 927-1343

Place and time for appearance at Internal Revenue Service, 1805 South 22nd Avenue, Bozeman, MT 53718-7069

on the day of 2017 at_ 10:00 o'clock _a.
(year)
Issued under authority of the Internal Revenue Code this day of , 2017

(yean

Department of the Treasury
Internal Revenue Service

Signature of issuing officer Title
www.irs.gov
Program Manager
Form 2039 (Rev. 10-2010) Signature of approving officer (if applicable) Title

Catalog Number 21405J Original — to be kept by IRS
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Service of Summons, Notice
and Recordkeeper Certificates

{Pursuant to section 7603, Interna Revenue Code)

| certify that | served the summons shown on the front of this form on:

Date

Time

How
Summons
Was
Served

1. 0 1 certify that | handed a copy of the summons, which contained the attestation required by
§ 7603, to the person to whom it was directed.

2. O | certify that | left a copy of the summons, which contained the attestation required by

§ 7603, at the last and usual place of abode of the person to whom it was directed. | left
the copy with the following person (if any):

3. B 1 certify that | sent a copy of the summons, which contained the attestation required by

§ 7603, by certified or registered mail to the last known address of the person to whom it
was directed, that person being a third-party recordkeeper within the meaning of § 7603(b).
| sent the summons to the following address: Michael A. Behr

517 Staudaher Street, Bozeman, MT 59715

Signature

Title

4, This certificate is made to show compliance with IRC  whether or not records of the business transactions or
Section 7609. This certificate does not apply to summonses affairs of an identified person have been made or kept.
served on any officer or employee of the person to whose

liability the summons relates nor to summonses in aid of | certify that, within 3 days of serving the summons, |
collection, to determine the identity of a person havinga  gave notice (Part D of Form 2039) to the person named
numbered account or similar arrangement, or to determine below on the date and in the manner indicated.

Date of giving Notice: Time:
Name of Noticee:

Address of Noticee {if mailed):

How O 1 gave notice by certified or registered mail (1 | gave notice by handing it to the noticee.

to the last known address of the noticee.

Notice 0 In the absence of a last known address of the
Was O 1 left the notice at the last and usual place noticee, | left the notice with the person summoned.
Given of abode of the noticee, | left the copy with
the following person (if any). No notice is required.
Signature Title

| certify that the period prescribed for beginning a proceeding to quash this summons has expired and that no
such proceeding was instituted or that the noticee consents to the examination.

Signature

Title

Form 2039 (Rev. 10-2010)
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In the Matter of Tax Liability of John Does
Attachment to Form 2039 Summons to Michael A. Behr

DOCUMENTS

Please provide the documents described below for the period January 1, 2005,

through December 31, 2016, unless otherwise stated with respect to Sovereign Gold
Card accounts or applications therefor:

1.

All records of customer accounts, orders and funds transfers maintained by you
on behalf of Sovereign Gold Card and/or Sovereign Management & Legal, Ltd.
(“SML"). Such records should include all records related to any funds transfers
made to and from any financial accounts, including but not limited to, USAA
Federal Savings Bank.

A complete copy of the Sovereign Gold Card customer database, including all
spreadsheets in Microsoft Excel or other format, and any Microsoft Access or
other relational files and all subsidiary tables containing data. If there is more
than one version of the customer database for different periods of time, you are
required to produce all versions covering any period between January 1, 2005
and December 31, 2016.

All books of account maintained by you on behalf of Sovereign Gold Card and/or
SML, including records of account balances, purchases, posted payments, and
client billings.

All records related to acquiring and processing of Sovereign Gold Card
customers, such as account opening forms and applications, including
information identifying each customer by name, address, telephone number, date
of birth, or taxpayer identification number, including a passport(s).

Monthly or other periodic statements, front and back of deposit slips and
deposited items, and front and back of checks, for all accounts used for
Sovereign Gold Card business activity or customers, including but not limited to,
accounts with USAA Federal Savings Bank,

All records of wire transactions, including wire transfer orders and confirmations
and other similar records of all wire transfers into and ocut of Sovereign Gold Card
customers’ accounts, indicating the originator, originator's bank, beneficiary,
beneficiary's bank, intermediary banks, ordering party, date and amount, and all
reference information for parties to the transfer, reflecting the activity of such
financial accounts, and of such financial accounts maintained in the name of a
Sovereign Gold Card customer or foreign entity established or operated on
behalf of a Sovereign Gold Card customer.

Documents, regardless of date, pertaining to all foreign entities established or
operated on behalf of each Sovereign Gold Card customer, including, but not

Page 1 of 3
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In the Matter of Tax Liability of John Does
Attachment to Form 2039 Summons to Michael A. Behr

limited to, formation documents, beneficial ownership and know-your-customer
identification information, articles of incorporation, bylaws, applications, and
registrations.

8. All e-mail, correspondence, or other records of communications, and all notes,
memoranda or other records of oral or telephonic communications, with
customers of Sovereign Gold Card and/or SML.

9. All e-mail, correspondence, or other records of communications, and all notes,
memoranda or other records of oral or telephonic communications, with
Sovereign Gold Card and/or SML or any of their officers, employees, or agents.

10. All other records maintained by you with respect to the business affairs of
Sovereign Gold Card and/or its customers.

“SML" is defined as Sovereign Management & Legal, Ltd, its predecessors,
subsidiaries, and affiliates, which includes Sovereign Management Legal, Sovereign
Management & Legal, Ltd., Sovereign Management & Legal Limited, Sovereign
Management & Legal, S.A., Sovereign Management Services, Sovereign Management
Services, S.A., Sovereign Management & Legal Realty, Sovereign Gold Card,
Sovereign Law Center, International Corporate Services Ltd., Belize Offshore Solutions
Limited, and Atlas Corporate & Trust Limited.

GENERAL INSTRUCTIONS

For purposes of this summons, you are required to produce all documents described
herein, wherever located, that are in your possession, custody, or control, or that are
otherwise accessible or available to you either directly or through other entities,
including, but not limited to, other Sovereign Gold Card and/or SML offices.

INSTRUCTIONS FOR PRODUCTION OF ELECTRONICALLY STORED RECORDS

If the records requested herein are stored in your record retention systems
and/or by your technology, data, or other service providers, they should be produced on
electronic media according to the following criteria:

|. TextData
A. Text data relating to transactions shall be produced within a data file:
1. Using a delimited ASCII text data format; or
2. Using software that can export to a commonly readable, nonproprietary
file format without loss of data.

Page 2 of 3
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In the Matter of Tax Liability of John Does
Attachment to Form 2039 Summons to Michael A. Behr

3. Iftext data is stored in a format readable only by proprietary software,
provide a copy of software necessary to enable the data to be retrieved,
manipulated, and processed by a computer.
B. Text data files relating to transactions shall include field descriptions {e.g.,
account number, date/time, description, payee/payor, check number, item
identifier, amount, etc.)

Il. Image Data
A. Image data shall be produced in graphic data files in a commonly readable,
nonproprietary format with the highest image quality maintained.
B. Image data of items associated with transactions (e.g., cancelled checks,
deposit slips, etc.} shall be:
1. Produced in individual graphic data files with any associated
endorsements;
2. Linked to corresponding text data by a unique identifier; and
3. Image collections, OCR (optical character recognition), and image
linking files must be produced in a Concordance load-ready format, ideally
in a Concordance database.

lll. Encryption/Authentication
A. Electronically stored records may be transmitted in an encrypted container.
Decryption keys and/or passwords shall be produced separately at the time the
data is produced.
B. Authentication, such as hash coding, may be set by agreement.
C. Affidavits or certificates of authenticity for the records may be included as part
of the electronic production.

If you have questions about the format in which to provide electronic data, please
contact Revenue Agent Randy Hooczko by telephone at (626) 927-1343.

Page 3 of 3
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Summons

In the matter of _Tax Liability of John Does*

Internal Revenue Service (Division): Large Business & International Division
Industry/Area (name or number): International Individual Compliance

Periods: Years ending 12/31/2005, through 12/31/2016

The Commissioner of Internal Revenue
To: Michael A. Behr

At: 517 Staudaher Street, Bozeman, MT 58715

You are hereby summoned and required lo appear before Internal Revenue Agent Randy Hooczko or 995'9@

an officer of the Infemnal Revenue Service, to give testimony and {o bring with you and to produce for examination the following books. records, papers,
and other data relating 1o the tax liability or the collection of the tax liability or for the purpose of inquiring inlo any offense connected with the
administration or enforcement of the internal revenue laws concerning the person identified above for the periods shown,

See attachment

* John Does, United States taxpayers who, at any time during the years ended December 31, 2005, through
December 31, 2016, held, or had authority to use, a Sovereign Gold Card issued by, through, or at the direction of,
Sovereign Management & Legal, Lid, its predecessors, subsidiaries, and affiliates (collectively, “"SML").

Attestation

| hereby certify that | have examined and compared this copy of the summons with the ariginal
and that it is a true and correct copy of the original.

Signature of IRS officer serving the summons Title

Business address and telephone number of IRS officer before whom you are to appear:
9350 Flair Drive, 3rd Floor - cfo Group 1552, El Monte, CA 91731, Telephone: (626) 927-1343

Place and time for appearance at Internal Revenue Service, 1805 South 22nd Avenue, Bozeman, MT 59718-7089

on the day of 2017 at_ 10:00 oclock a. m
{yean)
Issued under authority of the Internal Ravenue Code this day of . 2017

(year]
Department of the Treasury
Internal Revenue Sarvice
Ty Signature of Issuing officer Title
Www.irs.g Program Manager
Form 2039 (Rev. 10-2010) Signature of approving officer (if applicable) Title

Catalog Number 21405 Part A - to be given to person summoned
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In the Matter of Tax Liability of John Does
Attachment to Form 2039 Summons to Michael A. Behr

DOCUMENTS

Please provide the documents described below for the period January 1, 2005,

through December 31, 2016, unless otherwise stated with respect to Sovereign Gold
Card accounts or applications therefor:

1.

All records of customer accounts, orders and funds transfers maintained by you
on behalf of Sovereign Gold Card and/or Sovereign Management & Legal, Ltd.
(“SML"). Such records should include all records related to any funds transfers
made to and from any financial accounts, including but not limited to, USAA
Federal Savings Bank.

A complete copy of the Sovereign Gold Card customer database, including all
spreadsheets in Microsoft Excel or other format, and any Microsoft Access or
other relational files and all subsidiary tables containing data. If there is more
than one version of the customer database for different periods of time, you are
required to produce all versions covering any period between January 1, 2005
and December 31, 2016.

All books of account maintained by you on behalf of Sovereign Gold Card and/or
SML, including records of account balances, purchases, posted payments, and
client billings.

All records related to acquiring and processing of Sovereign Gold Card
customers, such as account opening forms and applications, including
information identifying each customer by name, address, telephone number, date
of birth, or taxpayer identification number, including a passport(s).

Monthly or other periodic statements, front and back of deposit slips and
deposited items, and front and back of checks, for all accounts used for
Sovereign Gold Card business activity or customers, including but not limited to,
accounts with USAA Federal Savings Bank.

All records of wire transactions, including wire transfer orders and confirmations
and other similar records of all wire transfers into and out of Sovereign Gold Card
customers’ accounts, indicating the originator, originator's bank, beneficiary,
beneficiary’s bank, intermediary banks, ordering party, date and amount, and all
reference information for parties to the transfer, reflecting the activity of such
financial accounts, and of such financial accounts maintained in the name of a
Sovereign Gold Card customer or foreign entity established or operated on
behalf of a Sovereign Gold Card customer.

Documents, regardless of date, pertaining to all foreign entities established or
operated on behalf of each Sovereign Gold Card customer, including, but not

Page 1 of 3
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In the Matter of Tax Liability of John Does
Attachment to Form 2039 Summons to Michael A. Behr

limited to, formation documents, beneficial ownership and know-your-customer
identification information, articles of incorporation, bylaws, applications, and
registrations.

8. All e-mail, correspondence, or other records of communications, and all notes,
memoranda or other records of oral or telephonic communications, with
customers of Sovereign Gold Card and/or SML.

9. All e-mail, correspondence, or other records of communications, and all notes,
memoranda or other records of oral or telephonic communications, with
Sovereign Gold Card and/or SML or any of their officers, employees, or agents.

10. All other records maintained by you with respect to the business affairs of
Sovereign Gold Card and/or its customers.

“SML” is defined as Sovereign Management & Legal, Ltd, its predecessors,
subsidiaries, and affiliates, which includes Sovereign Management Legal, Sovereign
Management & Legal, Ltd., Sovereign Management & Legal Limited, Sovereign
Management & Legal, S.A., Sovereign Management Services, Sovereign Management
Services, S.A., Sovereign Management & Legal Realty, Sovereign Gold Card,
Sovereign Law Center, International Corporate Services Ltd., Belize Offshore Solutions
Limited, and Atlas Corporate & Trust Limited.

GENERAL INSTRUCTIONS

For purposes of this summons, you are required to produce all doecuments described
herein, wherever located, that are in your possession, custody, or control, or that are
otherwise accessible or available to you either directly or through other entities,
including, but not limited to, other Sovereign Gold Card and/or SML offices.

INSTRUCTIONS FOR PRODUCTION OF ELECTRONICALLY STORED RECORDS

If the records requested herein are stored in your record retention systems
and/or by your technology, data, or other service providers, they should be produced on
electronic media according to the following criteria:

l. Text Data
A. Text data relating to transactions shall be produced within a data file:
1. Using a delimited ASCII text data format; or
2. Using software that can export to a commonly readable, nonproprietary
file format without loss of data.

Page 2 of 3
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In the Matter of Tax Liability of John Does
Attachment to Form 2039 Summons to Michael A. Behr

3. If text data is stored in a format readable only by proprietary software,
provide a copy of software necessary to enable the data to be retrieved,
manipulated, and processed by a computer.
B. Text data files relating to transactions shall include field descriptions (e.g.,
account number, date/time, description, payee/payor, check number, item
identifier, amount, etc.)

Il. Image Data
A. Image data shall be produced in graphic data files in a commonly readable,
nonproprietary format with the highest image quality maintained.
B. Image data of items associated with transactions (e.g., cancelled checks,
deposit slips, etc.) shall be:
1. Produced in individual graphic data files with any associated
endorsements;
2. Linked to corresponding text data by a unique identifier; and
3. Image collections, OCR {optical character recognition), and image
linking files must be produced in a Concordance load-ready format, ideally
in a Concordance database.

lll. Encryption/Authentication
A. Electronically stored records may be transmitted in an encrypted container.
Decryption keys and/or passwords shall be produced separately at the time the
data is produced.
B. Authentication, such as hash coding, may be set by agreement.
C. Affidavits or certificates of authenticity for the records may be included as part
of the electronic production.

If you have questions about the format in which to provide electronic data, please
contact Revenue Agent Randy Hooczko by telephone at (626) 927-1343.

Page 3 of 3



Provisions of the
Internal Revenue Code

Sec. 7602. Examination of books and witnesses
{a) Authority to Summan, etc. - For the purpose of ascertaining the correctness of any re-
turn, making a return where none has been made, determining the liabitity of any person for
any internal revenue tax or the Rability at law or in equity of any transferee or fiduciary of any
person in respect of any Internal revenue tax, or collecting any such llability, the Secratary
is authorized -
{1) To examine any books, papers, records, or other data which may be relsvant or
material to such inquiry,
{2) To summen the person liable for tax er required to perform the act, or any officer
or employes of such person, or any person having possession, custody, or cara of
books of account containing entries relating o tha business cf the person liable for
tax or required to parform the act, or any cther parson the Secretary may deem
proper, to appear before the Secretary at a 1ime and place named in the summans
and to produce such books, papers, records, or other data, and to give such
testimony, under oath, as may be relevant or material to such inquiry; and
{3} To take such lestimany of the person concerned, under oath, as may be relevant
or material to such inguiry,

(b) Purpose may include inquiry into offense. - The purposes for which the Secretary may
take any action described in paragraph (1), (2), or (3) of subsection (a) Include the purpose
of inquiring inla any offense cannected with the administration or enforcement of the internal
revenus laws.

{c) Notice of contact of third parties. -
(1) General Notice. - An officer or employee of the Intemal Revenue Servics may
not contact any parson clher than the taxpayer with respect 10 the determinalion or
collaction of the tax liabifity of such taxpayer without praviding reascnable notice in
advance to the taxpayer that contacts with persons olher than the taxpayer may be
made.
(2) Notice of specific cantacts, - The Secretary shall periodically provide to a
taxpayer a record of persons contacted during such period by the Secretary with
raspact to the determination or collection of the tax habllity of such taxpayer. Such
record shall also be provided upon request of the taxpayer.
{3) Exceptions, - This subsection shall not apply-
(A) to any contact which the taxpayer has authorized,
(B) if the Secretary determines for good cause shown that such notice
would jecpardize collection of any tax or such notice may involve
reprisal against any person, or
{C) with respect to any pending criminal investigation.

(d) No administrative surmmons when there is Justice Department referral.-
{1) Limitation of authority. - No summons may be issued undar this title, and the
Secretary may not begin any action under section 7604 to anforce any summons,
with respect to any person if a Justice Department referral is in effect with respect
to such person.
(2) Justice Department referral in effect. - For purposes of this subsection-
(A} In general. - A Justice Department rafarral is in effect with respact
to any person if-
{i) the Secretary has recommended 1o the Attorney General
a grand Jury investigation of, or the criminal prosecution of,
such person for any offense connected with the adminis-
tration or enforcement of the internal revenue laws or
{ii) any request is made under section 6§103(h}(3)(B) for the
disclosure of any return or return Information (within the
meaning of section 6103(b)} relating to such person.
(B) Terminatlon. - A Justice Department referral shall cease to be in
affect with respec! to a person when-
ﬁ'? :he Attorney General notifies the Secretary, in writing,
a -

{1) he will not prosecutes such person for any offense
connectad with the administration or enforcement of the
internal revenue laws,
{1y he will nat authorize a grand ury investigation of such
person with mspect to such an offense, or
{liny ha will discontinue such a grand jury investigation,
(il) a final disposition has been made of any criminal
proceeding pertaining to the snforcement of the internal
revenue laws which was instiuted by tha Attorney General
against such person, or
(ili) the Attorney General notifies the Secretary, in writing,
that he will not prosecute such person for any offense
connected with the administration or enforcement of the
intemal revenue laws relating 1o the request described in
sub paragraph (A]{).
(3) Taxable years, efc., treated separately, - For purposes of this subsection, each
taxable period (or, if thers is no taxable period, each taxable event) and each tax
imposed by a separate chapter of this title shall be treated separately.

(e} Limitation on examination on unraported income. - The Secretary shall net use financial
status or aconomic reelity examination techniques to determine the axistence of unraported
income of any taxpayer unless the Secretary has a reasonable indication that there Is a
likelihood of such unreported income,

Autharity to examine books and witness is also provided under sec. 6420 (8}(2) - Gasoline
used on farms: sec. 6421(g){2) - Gasoline used for certain nonhighway purposes by local
transit systems, or sold for certain exempt purposes, and sec, 6427(j)(2) - Fuals not used for
taxable purposes.

e o e e
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Sec. 7603. Service of summons

(a) In general - A summons issued under section §420(e)(2), 6421(g)(2), 6427(j}(2), or 7602
shall be served by the Secretary, by an attested copy delivered In hand to the person to
wham it is directad, or lefl at his last and usual ptace of abode and the cerlificate of service
signed by the person serving the summons shall be evidence of the facts it states on the
hearing of an application for the enforcement of the summons. When the summons requires
the production of baoks, papers, records, or other data, It shall be sufficient if such books.
papers, records, or other data are described with reasonable cenalnty

(b} Service by mail to third-party recordkeapers. -
(1) In general. - A summaons referred to in subsection (a) for the production of
books, papers, records, or other data by a third-parly recordkesper may also be
servad by certified or registered mall to the last known address of such
recordkeeper.
{2} Third party record keeper. - For purposes of paragraph (1), the term third-party
recordkeepar means -
(A} any mutual savings bank, caoperative bank, domestic building and
loan association, or other savings institution chartered and supervised
as a savings and loan or similar association under Federal or Slate law,
any bank (as defined in section 581), or any credit union {within the
meaning of section 501 {c){14)(A)),
(B) any consumer reparting agency (as defined under section 603{N of
the Fair Credit Reporting Act {15 U.5.C, 1661 a{f});
(C) Any person extending credit through the use of credit cards or
similar devices;
{D) any broker (83 defined in section 3{a)(4) of the Securities Exchange
Act of 1934 {15 U.S.C. 78c{a}{4)),
{E} any attorney,
(F) any accountant;
(G} any barter exchange {as defined in saction 6045(c)(3)).
{H} any regulated investment company (as defined in section 851) and
any agent of such regulated investment cornpany when acting as an
agent thereol;
(I} any enrolied agent. and
{J) any owner or developer of a computer software source code (as
defined in section 75612(d}2)). Subparagraph (J) shall apply anly with
respect 10 a summons requiring the production of the source code
referred to in subparagraph (J) or the program and data described in
saction 7612(b)(1)(A)(ii} to which source code relates.

Sec. 7604. Enforcement of summons

(a) Jurisdiction of District Count, - |f any person is summened under the intemal revenue
laws to appear, ta tesiify, or to produce books, papers, records, or other data, the United
States district court for the district in which such person resides or is found shall have
|urisdiction by appropriate process to compel such atiendance, testimony, or production of
boaoks, papers, records, or other data.

(b} Enforcemant. - Whenever any person summoned under seclion 6420(e)(2), 6421 {9){2},
5427({}(2), or 7602 neglacts or refuses (o obey such summans, or 1o produce books, papers,
records, or other data, or to give testimony, as required, the Secretary may apply to the
judge of the district court or to a United States Commissioner for the district within which
tha person so summoned rasides or is found for an attachment against him as for a
contampt. It shalt be the duty of the judge or Commissicner to hear the application, and, if
satisfaciory proof is made, fo issue an attachment, directed to soma proper officer, for the
arrest of such person, and upon his being brought before him to proceed to a hearing of the
case; and upon such hearing the judge or the United States Commissloner shall have

r to make such order as he shall deem proper, not inconsistent with the law for the
punishment of contempls, to enforce obedience to the requirements of the summons and to
punish such person for his default or disobedience.

L I A

Sec. 7605. Time and place of examination

(a) Time and place, - Tha time and place of examination pursuant to the provisions of
seclion 6420(e}i2), 6421 (9){2), B427(j}{2). or 7602 shall be such time and place as may be
fixed by the Secretary and as are reasonable under the clrcumstances. In the case of a
summons under authority of paragraph {2} of section 7602 or under the corresponding
authority of section 5420({e}{2), 6421 (g}{2) or 6427(i}{2), the date fixed for appearance
before the Secratary shall not bs less than 10 days from the date of the summons,

Sec. 7610. Fees and costs for witnesses

{a} In generas. - The Secratary shall by regulations establish the rates and conditions under

which payment may ba made of -
(1) fees and mileage to persons who are summoned to appear befors the
Secretary, and
{2) reimbursement for such cosis that are reasonably necessary which have been
directly incurred in searching for, repraducing, or trangporting books,. papers
records, or other data required to be preduced by summons.

(b} Excaptions. - No payment may be made undar paragraph (2) of subsaction (a) If -
11} the parson with respect io whose {iability the summons is [ssued has a proprie-
iary interest in the books, papers, records or other data required 1o be produced, or
12} the pargon summoned |s the person with respect to whese liability the summons
is issued or an officar, employee, agent, accountant, or attorney of such person
who, at the time the summans |8 served, is acting as such,

{¢) Summons to which section applies. - This section applles with respect to any summons
authorizad under section 6420{)(2), 6421 (g)(2), 6427(j}(2}, or 7602,

Sec. 7210. Failure to obey summons

Any person whe, being duly summoned to appear to testify, or to appear and produce books,
accounts, records, memoranda or other papers, as required under sectlons 6420{a}{2),
6421(9)(2), 6427 (j}(2), 7602, 7603, and 7604{b}, neglects to appear or to produce such
books, accounts, racords memoranda, or other papers, shall, upon conviction thereol, be
tined not more ihan $1,000, or imprisoned net more than 1 year, or both, together with costs
of prosecution.
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Notice of Payment Information for
Recipients of IRS Summons

If you are a third-party recipient of a summons, you
may be entitled to receive payment for certain costs
directly incurred which are reasonably necessary to
search for, reproduce, or transport records in order to
comply with a summans.

This payment is made only at the rates established by
the Internal Revenue Service to certain persons served
with a summons to produce records or information in
which the taxpayer does not have an ownership interest.
The taxpayer to whose liability the summons relates and
the taxpayer's officer, employee, agent, accountant, or
attorney are not entitled to this payment. No payment
will be made for any costs which you have charged or
billed to other persons.

The rate for search costs is limited to the total amount
of personnel time spent locating and retrieving
documents or information requested by the summons.
Specific salaries of such persons may not be included in
search costs. In addition, search costs do not include
salaries, fees, or similar costs for analysis of material or
for managerial or legal advice, expertise, research, or
time spent for any of these activities. If itemized
separately, search costs may include the actual costs of
extracting information stored by computer in the format
in which it is normally produced, based on computer
time and necessary supplies. Time for computer search
may be paid.

Rates for reproduction costs for making copies or
duplicates of summoned documents, transcripts, and
cther similar material may be paid at the allowed rates.
Photographs, films, and other material are reimbursed at
cost.

The rate for transportation costs is the same as the
actual cost necessary to transport personnel to locate
and retrieve summoned records or infarmation, or costs
incurred solely by the need to transport the summoned
material to the place of examination.

WIRS

Department of the Treasury
Internal Revenue Service

WWW.irs.gov

Form 2038 (Rev. 10-2010)
Catalog Number 21405

In addition to payment for search, reproduction, and
transportation costs, persons who appear before an
Internal Revenue Service officer in response to a
summons may request payment for authorized witness
fees and mileage fees. You may make this request by
contacting the Internal Revenue Service officer or by
claiming these costs separately on the itemized bill or
invoice as explained below.

Instructions for requesting payment

After the summens is served, you should keep an
accurate record of personnel search time, computer
costs, number of reproductions made, and
transportation costs. Upon satisfactory compliance, you
may submit an itemized bill or invoice to the Internal
Revenue Service officer before whom you were
summoned to appear, either in person or by mail to the
address furnished by the Internal Revenue Service
officer. Please write on the itemized bill or invoice the
name of the taxpayer to whose liability the summons
relates.

If you wish, Form 6863, Invoice and Authorization for
Payment of Administrative Summons Expenses, may be
used to request payment for search, reproduction, and
transportation costs. Standard Form 1157, Claims for
Witness Attendance Fees, Travel, and Miscellaneous
Expenses, may be used to request payment for
authorized withess fees and mileage fees. These forms
are available from the Internal Revenue Service officer
who issued the summons.

If you have any questions about the payment, please
contact the Internal Revenue Service officer before
whom you were summoned to appear.

Anyone submitting false claims for payment is subject
to possible criminal prosecution.

Part B — to be given to person summoned



Sec, 7609. SpeciaFﬁﬁﬁiﬂmﬁmﬁ}\’%ﬁ%ﬂm

{a) Notice-

(1) In general. - if any summons to which this section applies requires the giving of
testimony on or relating to, the production of any portion of reconds made or kept
on or relating to, or the production of any computer software source code {(as
defined in 7612(d)(2)) with respect to, any person {other than the person
summoned} who is identified in the summons, {hen notice of the summons shall be
plvan to any person so identified within 3 days of the day on which such service is
made, but no later than the 23rd day before the day fixed In the summons as the
day upen which such racords are 1o be examined. Such notice shall be
accempanied by a copy of the summons which has been served and shall contain
an esxplanation af the right under subsaction (b)(2} to bring a proceeding to quash
the summons

{2) Sufficiency of notice. - Such notice shall be sufficient if, on or before such third
day, such notice is served In the manner provided in section 7603 (relating to
service of summans} upon the person entitied (o notica, or is mailed by certified or
registered mail to the last known address of such person, or, in the absence of a
last known address, is [eft with the person summoned, If such notice is maifed, it
shall be sutficient If mailed to the last known address of the persan entitled to notice
or, in the case of notice to the Secretary under section 6903 of the existence of a
fiduciary relationship, to the last known address of the fiduclary of such person,
even if such person or fiduciary is then deceased, under a legal disability, or no
langer in existence.

{3} Nature of summons. - Any summons to which this subsection applias (and any
summons in aid of collection described in subsection (£)(2)(D}) shall identify the
taxpayer to wham the summons relatas or the other person to whom the records
pertain and shall provide such other informalion as will enable the person
summoned to |ocale the records required under the summans,

(b} Right to intervene, rght to praceeding to quash. -

{1) Intervention. - Notwithstanding any other law or nule of law, any person who is
entitled to notice of a summons under subsection (a) shall have the right to
intervene in any proceeding with raspect to the enforcement of such summans
under section 7604.
(2) Proceeding to quash, -
{A) In general. - Notwithstanding any other law or rule of law, any
parson who is enlitled to notics of a summons under subsection (a)
shall have the right to begin a proceeding to quash such summons not
later than the 20th day after the day such notice is given in the manner
provided in subsection (a}(2}). In any such proceeding, the Secretary
may seak to compe! compliance with the summons,
({B) Requirement of notice to person summoned and to Secretary, - It
any person bepins a proceeding under subparagraph (A) with respect
to any summons, not later than the close of the 20-day period refermad
te in subparagraph (A) such person shall mail by registered or cedified
mail a copy of the petition to the person summoned and to such office
as the Secretary may direct in the notice referred to in subsection
{a}(1}.
{C} Intervention, etc, - Notwithstanding any other law or rule of [aw, the
person summoned shall bave the right to intervene in any proceeding
under subparagraph {A). Such person shall be bound by the declsion in
such proceeding {(whether or not the person intervenes in such
proceading),

(c) Summons to which section applies. -

(1) In general. - Except as provided in paragraph (2), this section shall apply o
any summons issued under paragraph (2) of section 7602(a) or under sections
6420(e)(2), 6421(p}{2), 6427(j)(2), or 7612.
(2} Excaptions. - This section shall not apply to any summaons
(A} served an the person with respect to whose liabilily the summons is
issued. or any officer or employee of such person,
(B) issued to determine whether or not records of the business
transaction or affairs of an identified person have been made or kept;
{C) Issued sciely 1o determine the identify of any person having a
numbered account {or similar arangement) with a bank or other
institution described in section 7603(bN2)A);
(D) iasued in aid of the collection of-
{i) an assessment made or 2 judgment rendersd against the
parson with respect to whose liability the summons is
issued, or
(i} the liability at law or in equity of any transferee or
fiduclary of any person referred to in clause; or
(E} (i) issued by a criminal investigater of the Internal Revenue
Sarvice in connection with the investigation of an offense
connecled with the administration or enforcemeant of the
Internal revenue laws, and
{il} served on a person who (s not a third-party recordkesper
(as defined in section 7603(b}}.
(3} John Doe and Certain Other Summonses. - Subsection (a) shall not apply to
any summons described in subsection (T} or (g).
(4) Records. - For purposes of this section, the term records Includes books,
papers, and other data,

(}%@@M&M%&MM%WW records required to be

roguced under a summeons as to which notice is required under subsection (a) may be
made -~
{1) before the close of the 23rd day after the day notice with respect 1o the
summons is given in the manner provided in subsection (a)(2), or
(2) where a proceeding under subsection (b}{2)(A} was bagun within the 20-day
period refarrad to in such subsection and the requirements of subsection (b){2}{B}
have been met, excep! in accordance with an order of the court having jurisdiction of
such proceeding or with the consant of the person beginning the proceading ta quash.

{e) Suspension of Statute of Limitations. -
{1) Subsection (b) action. - If any person takes any action as provided in
subsection (b} and such person is the person with respect to whose liability the
sumrmons is issued {or is the agent, nomines, or other person acting under the
direction or controt of such person), then the running of any period of limitations
under section 8501 {relating to the assessment and collection of tax) or under
section 8531 {relating to criminal prosecutions) with respect to such perscn shall
be suspended for the period during which a proceeding, and appeals therein, with
respect to the enforcemeant of such summens is pending.
{2) Suspension after & months of service of summons. - In the absence of the
resolutlon of the summoned party's response to the summons, the running of any
period of kmilations under section 6501 or under section 531 with respect {o any
person with respect to whose liability the summons is issued (cther than a parson
taking acticn as provided in subsection (b)) shall be suspended for the period-
{A) beginning on the date which is 6 months after the service of such
summoens, and
(B} ending with the final resolution of such responsa,

({f} Additienal requirements in the casa of a John Dos summons, -
Any summans described in subsection {ci(1) which does ncl identify the person with respect
to whosa liability the summons is issued may be sarved only after a court proceeding in
which the Secretary establishes that -
{1} ihe summans relates to the investigation of a particular parson or ascertainable
group or class of persons
{2} there is & reasonable basis for belleving that such parson or group or class of
persons may faill or may have failed to comply with any provision of any internal
revenue law, and
{3) the information sought to be obtained from the axamination of tha racords or
testimony {and the identity of the person or persons with respect to whose liability
the summens is issued) is not readily available from other sources,

{a} Special exception for certain summonsas, -

A summons is describad in this subsection If, upon petition by the Secretary, tha court
determines, on the basis of the facts and circumstances allegad, that thesa is reasonable
causa to belleve the glving of notice may lead to attempts to conceal, destroy, or alter
racords relavant fo thae examination, to prevent the communication of information
from other persons through intimidation, bribery, or collusion, or to flee to avoid
prasecution, testitying, or production of records.

(h) Jurisdiction of district court; etc. -

{1} Jurisdiction. - The United States district court for the district within which the
person to be summoned resides or is found shall have jurisdiction to hear and
determine any proceedings brought under sub:section (b)(2), (f), or (g). An order
denying the petition shall ba deemed a final order which may be appealed

(2} Special rule for proceedings under subsections {f} and (g).- The determinations
required to be made under subsections {{) and (g) shall be made ex parte and shall
be made solely on the petition and supporting affidavits.

(i) Duty of summoned party. -
{1) Recordkeeper must assemble records and be prepared to produce records -
On receipt of 8 summans to which this section applies for the production of records,
the summeoned parly shall proceed to assembia the records requested, or such
portion thereof as the Secretary may prescribe, and shall be prepared to produce
tha records pursuant to the summons on the day on which the records are to be
examined.
(2) Secratary may give summoned party cerlificate. - The Secretary may issue a
certificate to the summoned party that the pericd prescribed for beginning a
proceeding to quash a summons has expired and that no such proceading began
within such period, or that the taxpayer consents to the examination,
(3} Protecllon for summoned party who discloses. - Any summoned parly. or apent
or employee thereof, making a disclosure of records or testimony pursuant to this
section in good faith reliance on tha certificate of the Secretary or an order of a
court requiring production of records or the giving of such testimony shall not be
liable to any customer or other person for such disclosure,
{4) Notice of suspension of statute of limltations in the case of a John Doe
summions. - In the case of a summons described in subsection {f} with respect to
which any period of limitations has been suspsnded undar subsection (8}(2). the
surmoned party shall provide notice of such suspension to any person described
in subsection {f}.

(i) Uss of summons not required. -

Nothing in this section shall be construed to limit the Secretary's ability to obtain
Information, other than by summans, through farmal or infarmal procedures autharized
by sections 7601 and 7602.
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CAROLINE D. CIRAOLO

Principal Deputy Assistant Attorney General

RICK WATSON

Trial Attorney, Tax Division

U.S. Department of Justice

P.O. Box 683, Ben Franklin Station
Washington, D.C. 20044-0683
Rickey.watson@usdoj.gov
Telephone: (202) 353-0300

Fax: (202) 307-0054

Of Counsel
MICHAEL COTTER
United States Attorney
District of Montana

Attorneys for the United States of America

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA
BUTTE DIVISION

IN THE MATTER OF THE TAX
LIABILITIES OF:

JOHN DOES, United States taxpayers
who, at any time during the years ended
December 31, 2005, through December
31, 2016, held, or had authority to use, a
Sovereign Gold Card issued by,
through, or at the direction of,
Sovereign Management & Legal, Ltd.,
its predecessors, subsidiaries, and
affiliates (collectively, “SML”)

CvV

[PROPOSED] ORDER GRANTING
EX PARTE PETITION FOR LEAVE
TO SERVE “JOHN DOE” SUMMONS

THIS MATTER is before the Court upon the United States of America’s

“Ex Parte Petition for Leave to Serve “John Doe” Summons” (the “Petition™).

Based upon a review of the Petition and supporting documents, the Court has

14881237.1
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determined that the “John Doe” summons to Michael Behr relates to the
investigation of an ascertainable group or class of persons, that there 1s a
reasonable basis for believing that such group or class of persons has failed or may
have failed to comply with any provision of any internal revenue laws, and that the
information sought to be obtained from the examination of the records or
testimony (and the identities of the persons with respect to whose liability the
summons is issued) are not readily available from other sources. It is therefore:

ORDERED AND ADJUDGED that the Internal Revenue Service, through
Revenue Agent Randy Hooczko or any other authorized officer or agent, may
serve an Internal Revenue Service “John Doe” summons upon Michael Behr in
substantially the form as attached as Exhibit A to the Petition. A copy of this
Order shall be served together with the summons.

IT IS SO ORDERED this day of ,2017.

United States District Judge
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