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s ·ETTLEMENT AGREEMENT 

THIS SETTLEMENT AGREEMENT ("Agre·ement'') is made _and entered into by and 
between Pas.<;:o Processing, LLGand Washingto;1 Potato Company (collectively "Respondents"); 
and the United States Department ofJustice, Civil Rights Division, Im.rnigrant and Employee 
Rights·Se.ction ("lm1J1igra11t .a:nd Ei'np loyee Ri-ghts Se~tion" or ('IEW'), formerly kr19wn ~s the 
Office ofSpecia) Counsel fqr Immigration-related Unfair Employment Practices. 

I.. B.;.CKGROUNJ) 

WHEREAS, on Deceinber.3, 2014, theJmmigi:~·nt !l-lld Employee Rights Sectimtopen~d 
an independent investigation against Respondents identified as DJ Number 197-81-58 (the 
"lnvestigatfon"), to in.v~stigate whether Respondents' employment eligib.ility verification 
practices .at tJ1e Pasco Processing facility violate the anti~discrimination provi'sion. ofthe 
Immigration and Nat,ionalhy Act~ 8-U.S.C. § 1324b(a)(?) (the "Act''.).. 

WHEREAS, based on.information obtained.in-connection with the Investigation,. IER 
determined· th~t there is reason~ble cau.se to believe tha_t Respondehts engaged in a patte1':h an;d 
practice of W!fair documentafy·practices .at the Pasco Processfog . .facili~y in violation of8 U.S.C. 
§ I 324b(a)(6). Specifically, the Inves.tigation found that from at least November lJ 20 13, 'to at 
least Octqb~t' 16, 20. 16,. Respo~clehts requested ne>ncitizei:i,s, but11ot ~.unihu·Iy-sit:uated cffizen!5, 
hired at tlte Pasco Processing facility to present specific documents during the efnployment 
eligibility verification process based on thei_1· citiz.enship or im1nigration status. 

WHEREAS, after unsuccessfuL·efforts. to resolveJhe.1nvestigatiot1 through negbtil\tion., 
on_November 10, 20 L6, IER filed ~ compl?int (the "Litigatio11") against Respondents with the 
Office ofChief Administrative Hearing Officer (OCAHO); · 

WHEREAS, IER :and Respondent~, withoutadmitt.ing. liability, wish to resolve this 
Lifig!:ltion with.out fiuther ·delay ,or expense an<l hereby acknpwledge that they ate n:eely and 
v9h.intari'Ly entering into this Agreement 

-:NOW, THEREFO.RE, in consideration of ~he mutual promises contained ~elow, and to 
fully and finally resolve IER.'s claim. against Resp_ondents as 0f the date of the late.sf signature 
below, the parties agree a:s follows: · 

II. T ERM'.S OF SETTLEMENT 

I. This Agreen'leht becomes effective as of the date ofthe i:ast signatq.re on the A.greeinertt, 
which d~te _is refe1·enc~d hereJ11 as the ''Effy.ctive Dat~.'1 T!1e t•term of this Agreement" 
shall be. two (2) Y,ears and.six (6) month.s following the Effective Date. 

2. Respondents shall pay a civil penalty to the United States Treasury in the amount of two 
hundre~ and twe.nty-five th.9us&11d ·s~ven hlmdred fi_ftydo11<\t.S ($.22~,750). 

'3. Respondents sl1aI1 provideJER with the name, title., emaH address; and telephone number 
of the individual re.S'ponsible for eff¢clµati11g payrtiept of the civil penalties ·I;t.o later than 
the Effective Date. Resp'9ndents s.hall pay the .moni.es discussed in paragraph 2 via the 
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Fed Wire electronic fund .transfer system within ten ( 10) business. days ofRespondent's 
r~ceipr ofa fully signed copy of this Agreement and fund transfer inStl'UCtions. IER wil r 
provide. Respondents. instrnctions for the FedWire electronic transfer. On the day of 
payme)lt, Respondents sh(IJ} send confirmc:1tion of the payment to Silvta Domingue~­
Reese at Silvia.Dominguez-Reese@usdoi ..gov., Jenna -Gratnbo11 at 
Jeirna.Grnmbort@usdoj.gov, and lER@usdoj.gov. The email confirming payment shall 
have RespO'ndent.s) nanies. and the TnvesJigation number, DJ # 197-8_1-~8., in the subject 
line. 

4. 	 Responden.ts slr~Jl not discriminate on t11e basis ofcitizensqip., inunigtation_ status or 
national origin in violation of8 u.s.c. § 1324b. 

5.. 	 Re,spc,,ndents shall avoid discrimination in the ernployinent eligibility verification and i-e­
v.erification process by ( a) honoring documentation. that'on its face reasonably appears to 
be gent)ine, ielates to theperso11, and satisfies the ,requirements of81Js.c. § l 324a(bh 
(b) not requesting mo1•e or different documents-than are requii·ed by law; and '(c) 
permitting all employee$ to present any document or combination ofdocuments 
acceptaple"by law. 

6. 	 R~spond~1ts shall not intl111idate, flu·eaien, coerce, or ret_aliate ·agafnst anyperson (or his 
01' herpmticipationin the Investigation or Litigation ofthis matter, 01•the.exercise·of any 
tight or p'rivilege secured by 8 U.S.C. § 1324b. 

7. 	 Respondents shall post an English and Spanish version of the IER "IfYou Have The 
Ri,ghtto Work"- poster .("!ER Poster''), in color a_nd meas.urin_g ·no srna.ll~t than 8.5" -l< 11 ", 
an image 9fwhich is avail11ble at htttfs://w,vw-.justice.gov/crt/worker-intolnrntion#poster, 
fu all pfaces w:hei'e notices to employe~s ancVor job a,pplicants are non'na11y posted. The 
IER Po$,ter yri_ll be poste4 withjp. fo~irteen. (r4) d!\yS ·from _the Effective Date and will . 
remain posted for a min.i.mwn of.three (3) ye.ars thereafter. 

8. 	 Beginning not more than fou1te.en (14) days from the Effective Date, Respondents;shall 
provide a letter-sized c.opy of the IER Poste~·in English and the applicant's·prefe_rred 
l.µ1).guage~ if the pref~rred la.t)f,iuage is khown and the IER Poster is ayaijable in.that 
language,: with all paper employment applications. 

9: 	 During the -term of this Agi'eein.ent, Responde·nts shall ensure thaJ ail ind'iv1duals wiio are 
responsible for fo11)rnlating, carrying out; and/or conducting training on Respondents'· 
hiring, foing, equai employment, ~nd e1nployme1it eligibility v~rification-polic.ies, as well 
as all 1mmagers and employees who,have any role in the employment. eligibility 
vef'ifrcation process; such as completing the Fmm I-9 and/ot using the E-Ve.rify system 
("Human Respurces PersonnGln). are ill pos~_ession ofthe most tur,re1Jt v.ei·sion of the 
Fo1m,I-9; USCIS Emp-loyment Eligibility Verification Handbo.ok for Employers (M-274) 
("Ha11dboo!c'1)., available at \v,:vw.uscis.govJI-9 Central, afl.d the most cuttentUSCIS E­
Verify Manual (M-775) ("Man:ua I'~), available at www..usds .-gov/USCIS/V erific·ation/E­
Verify/E-Verify N~tive Docun1ents/manual-employer con1p.pclt:, and are aware of the 
guidance on the 1-9 C~ntral and E-V:ei'ify \.yebsites. Within30 <lats of any change to the 
documents referenced in this pMagraph, Respoi1dents -ag1'ee· to replace all priot versions 
witl1 upqa.te~ versioh.s. 'COP.I~s of these·documents i;ind fun.Jr~ tevi~kms of the Fotm 1-9; 
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Handbook, Manual and gui~a.ncy can be obtaineq from the United States Citizenship and 
Immigration Services at www.uscis.gov. 

10. 	 Within sixty-days (60) days from the Effective Date, Respondents will rev1ew any 
eti~ting e1nplo),'.lllent policies 'that 1'elate to the e1bploymenf eHgibility verification process 
an~ non.disfr.iminatiof! oq.1he basis ofcitizenship, jnunigratio!1 status or .p,~tio11~l origin, 
·and shall ere.ate or revise su.ch policies t.o: 

-I 

I (a) 	 Prohj,bit disci:imin.ation on the basis ofcitizens1up,·immigration status, or 
natio1,1al otigin (1) in the h11ing and firing process; (2) during the Form 1-9 
en1ployment eligibility verification and re-verification process; atrd (3) in · 
anypa1t Qf theE-Verify process, 1'egardless of'whether it is hartpled ­
directly or through an agent; 

(b) 	 Include ci~zens})ip, immigration status, and national qrigin ~ prohibited 
bas.es -ofdis.cdmination into its policy and any similar Equal .Ernployment 
Opportunity (EEO) sta'te~i1ents Respoti.dents ptoviqe in_ptinted.or 
elech·onic. materials available to· the p.ublic.or employees; 

(c) 	 Refer applicants and empfoyees·who cqmplain> formally or infor~nally, of 
discrimination in the hiring) firing, or Form I-9 emploJme.ht eligibility 
Vc}l'lfication :and re.-verification proces-s immediately to. IER by directing 
the aff.ectedindividual to lER and IER's worker hotline (800-255-7.688) 
and }vebstte, https://www .justice.goy/ier, and advi·se the affected 
individual 0fhis or her rig.ht to file a charge of discrimination· with IER; · 
apd. 

{d) 	 Provide that Respondents shall not take any reprisal action against an 
employee for having opposed miy employment p~·a.ctice ma.de unlawful by 
8 U.S.C. '§ 1324b, or foi· filing any'.char_ge, orpa11icip~tj11g i1r any law~ul. 
Iil;:tnn,er in any investigation or action under 8 U.S.C. §·1J24b. 

Respondents shall provide to IER bY, email or overnight mail il eopy of the riew oi· 
d1anged poli9ies !"~quited by this subpa:i·agi:aph within the (60) sixty-day pedod after-the. 
Effective Date. IER shall notify Respondents in writing about any concerns or suggested 
amenduients, ifany, to th.e policies tfult i.i1)'plicate matters within TER's enforceinent 
aut11qrity, .within thirty (30) days .ofreceiving the new ord1anged policies from 
Respondents. Resp.oridents shall considet the concerns and suggestions, if any~ that IER 
provides, -and impleJnv~t its n~w ~d/or revised 1~olicies either w~thin fo.1ty-five ( 45) qays 
of receivi·ng_ IER'·s w.ritten comments (ifany} or no late1· than.120 days.from the Effective 
Dat.e, whichever is late1'. Respondents sQbseqt1eritly shall prbvide for IER's review, by 
email or overnight mail> a copy of any other new or c11anged employment policies or 
practjces thatrelate to n~ndiscdminatiqn.on: t}le basi~ ofcitizenship, immigratiQn status, 
or national origin. in~luding but not limited to,recrnitme~tl hiring; firing and the. Ftmn I-9 
and E-Verify en1ploymeht eligibility verification processes. IER shall provide any 
co11c,em_i; about the pro:pos~cf pol.icy cha.nges to Respondents in writjQ.g w·ithin thilty (30) 
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days of receiving them, and Respondents shall consider any such concerns before 
implementing its proposed changes. 

11. 	 Within six·ty (60) days of the Effective Date, R-esp·ondents shall review all proced-1.J.res 
Respondents' E-Verify d.esignated agent{s) US(;!(S) to initiate E-Verify case.s o.h 
Re.s_po.rtdents-' behalf, and all. w1'itten doctJrnentation that Respondents' designated 

· agen:t/.and oi· Respondents disscmi'nate(s) to Responde11ts' employees i'egar&ng the E­
Verify proc,ess ( e.g. Tentative Non~onfinnation, Firial. Nonconfinuation,. etc.), to ensure 
cotriplil!llCe with: a:u.s.c. § l 324b(a)(6), the pi'ovisi611s of thl.s A&i'ee111ent, aiid E~Vel'ify 
rules. The obligations created by this Agreement with n.::gard to E-Verify shall not apply 
during·any peri'od which Respondents are n,ot enrolled in. the E-Verify program. 

12. Within ninety (90) days ofthe Effective Date, Respondents shall train all Human 
Resources.Pe1·sonnelon their obligatjon to comply with 8 U.S.C. § 1324b, the appropriate 
use ofE-Verify, and tne·employment·eligibility verificafion and re-verification. process as 
it relates to discrimination 611 the basis ofcitizenship,, inunigl'ation status~ and national. 
origi.11. 

(a) 	 At JER's discl'etion, the training will consist ofeither: (i) vie,ving a free 
IER webinar presentation and viewing a free B-Verify for Exisiing Us·ers 
weoi.na1: presentation by U....S. Citizenship and Immigration Services 
(USCIS); oi.: (ii) v'iewi;ng a free !ivy IER ptesentatiori, at a time at1d location 
mutually .ag~0eed up.on by the padies. 

(b) 	 All empfo,yees will be paid their n01mal rate ofpay, and tfo~ training will 
o.ccur duti.iig their 11orQ:tii.llyscheduled workdays and work hours:. 
Respondents shall be responsible for all payroH cos.ts ruid employee.wages 
associated with these training sessions. 

(c) 	 Respondents shall compile atteodante records listing the.individuals. who 
at.tend the trai11ing described i'n this paragtap,ti, including the indiviqi1~f>s. 
full name, job title,, sfgnature; and the tlate. of thi tl'aining, ·and. send th,e 
record$ via e.nwil tp Sllvit1.Domirtgu'ez-Reese.(('4us:d0Lgov, 
Jenna.Grambol't@usdoi:gov,and IER@usdoj.govw~thiJ1 te~i (10) tl.ays of 
each ti'aini.ng session. The emails transmitting attendance records shall 
have·Resp:ond~nts' name(s) and the wordi''Washingt6~1 Potato CompatW' 
in the subject line. 

(d) 	 During the term of this Agreement) all. new Humaa Resources PersonneJ 
.and personnel involved in.. the Forin I-9 and E-Verify ptoc·e_ssesr Respondents hire after the init'ial training described in this paragraph !:)as 
b.eeu conducted shall patticipate in a free IER Employer/HR webinar 
w.ithin sixty (60.) days ofJiire. 

11. 	 Duting the fetm orthi~Agreen:'lent, IER reserves the rjght to make rea$onab1e inqtJiries to 
Respondents necessary to determine Respondents' compliance with this· Agreement. As 
part ofsuch review, iER tt\,ay require written reports con~i;ning c.on.11;>liance:, inspect 
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Respondents' premises, interview witnesses, and· examine and copy Respondents' 
documents at the expense of IER. 

14. 	 Nothing in this Agreement limits IER's right to inspect Respondents' Fo1ms I-9 within 
three h\lsiness days pursuant to 8 C.F.R. § 274~.2(b)(2)ii or 8 G.F.R. § 44.302(b). If 
Respondents remain enrolled in E-Verify, every four { 4) montl1s during the te1m of this 
A,gree.nie1.1t Resp91~d.ents $_hall provicie .to IER a copy of its E-Verify ti:arisa'ction histoi'y 
ai1d user audit repo1t for the prior four-month period that includes all available fields. If 
Respondents cease their use ofE-:Verify, then every four (4) months during the tern) of 
this A.gree1:nent, R~spondents shall provide IER with access to RespoJ1den.ts' -completed 
Form.s I-9 and -att.achments for all employees'hired. by Respondents· in the pri01, four­
month period. Respon4ents $hall provide the docuniepts ln Excel 61' PDF form~t, or 
another· mutually agree<l-upon -electronic form whel'e appropriate. 

15. 	 If IER has r~asoh to be1ieve that Respondents are in violation: of~my provision of th is 
Agreement, IER may, in its sole di.scretlon. notify Respondents o.ftpe p\uported vlol~tion 
to allow Respondents an opp01tunity to cul'e the violation rather than immediately 
initiating ~ n.ew dl.sctii11ination investigation or seeking to judicially e11foi'ce the 
Agreement. If IER has exercised its .discretion to notify-Respondents of the pmported 
yi9l~rion, Respondents sh&ll .th~ h.~ve thfrty (JO) days from. the date IER notifj.~d them ·to 
cure the violation ~o IBR's satisfactioi11;,efoi·e IBR deems Respondents to,b'e in violatfon 
t>fthis Agreement and proceeds to take- appropriate enforceinent actions. 

16. This Agreement does not affect the right ofany individual to file acharge alleging im 
unfair imm:igration-i·elated employment practic.e against Respondents with IERi the 
a1Jthority of IER to investigate q1'. file a complaint on behalf of any such individual, or·the 
~uthority of the IBR to condu9t an independent givesligation ofRespomients) 
employinent p\:actices oocm·ring .aftedhe Effective Date. or outside the stope of this 
Litigatio.n. 

17. 	 The provisions of,paragraph 2 nolwithstandir~g, lER shall not seek from Respondents any 
additiopal civi1 penalty oc other monetary a1t1~un~, 1ncli:tding without lhniti:ition, back 
wages or damages; for the pattem or practice ofunfair documentary practices 'in violation 
onfl.J.S.C. § 13.24b(a)(6) that is· the subject of the Investigation througl1 the Effectrve 
D~~ . 	 . 

18. 	 This. Agte.e111enJ may be ,enforced in lhe United State;s Dis1Tict Court fol' the ·Eastern 
Dlsttict ofWashington. 'This paragraph, or the ·initiation ofa lawsuit .to enforce 'fh'e 
Agreement undet this-paragraph, in.duding any c.ounterclaims asserferl', does .not 
CQn$tjtute ariq should no.t be co1rstrued·as ,a waiver ofsovetefg11 ·1m1m1J}ity or any othe~ 
jurisdictional or le¥:afdefense available to the United States. For the purpos.es ofan action 
to enforce this;Agreepient, the pa~ti~ agree thc\t each a11d .every tJ.rovi$ion in Patt.II Qf 
this Agreenrent is materiaL · 

19. 	 IER and R~sj)ondents agr¢e that as qflhe Effectiv~ Pate, continued Utigation co.nqen1ing 
the violations of g·.u.s.C, § 1324b(a)(6) that .IER found is not reasonably foreseeable. To 
the exte11t tl1at either party previously implemented a litigation hoW to preserve · 
qocume~1ts, el~ctron_ic~lly st<;>rnd infonnation, or tbings i'eia,ted tq this matte1·., the pal'ly 'is 
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no longer-required to maintain such a litigation hold. Nothing in this par~gtaph relieves 
either patty of any other obligations imposed by th is A&reemen:t 

20. 	 Should any provision of this Agreement be. declared or detenuined by any court to be 

.j 
; illegal or invalid, the.validity ofthe rem~ining patts, tenns or provisions shall not be 

affected the1·eby and said illegal or inv.atid _part, te1m or pi:ovisfon shaff be deerµ~d net to 
be a part of'this Agreement. Respondents and IER agree that they will not,. individually 
or ih·combhrntion With anothe1;, seek to .have any court de~lare or dete'rmine that arw 
provision of this.Agreement is invalid. 

21. 	 IER and Respondents agree to bear their own costs., attorneys1 fees artd other expenses in 
connecJion with the Litigati.on and the underlying Investigation. 

22. 	 Thfo Agreemen.t s.ets forth the entire agreement bet,veen the Respondents and IER and 
fu1ly supersedes any and all ptior agteements or understa.pdings between the parties 
pertaining to the subject matter herein. 

23. 	 This Agreement m~y 'qe executed itt1µultiple counterpa1t&,.each ofwhjch together will b,e 
con.sjdered an origii1al but .all ofwhich shall constitute· one agreeme1it. The parties ag-ree 
to b:e boundby facsimile .signatutes. · 

.P~sc9 ProC,essing,. LLC 

bated: 5}/l; }/:7
By: 

By: 
Dated: c;J/{p / I 7 

11nmig1'il1it -and Employee Rights Section 

By: 
Dated: 

anis 
g pep.aty $peofal Com1sel 	
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Sebastian Aloot 

Spec.ial Litigf1tl011 Counsel 


Silvia J. Domingµ.ez-Reese 

Jenna Grambo1t 

Trial Attomeys 
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