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INTRODUCTION

From at least November 2007 to March 2012, former Assistant U.S. Attorney (AUSA)
Salvador Perricone posted on the website nola.com approximately 2,600 anonymous comments
on a wide variety of subjects, including comments on cases to which he personally was assigned
to prosecute or that were being prosecuted by his colleagues at the U.S. Attorney’s Office for the
Eastern District of Louisiana (USAQ).! Many of Perricone’s comments disparaged federal and
state judges, people under indictment, personnel in the USAQ, defense attorneys, and numerous
other public and private individuals. For example, Perriconec wrote regarding a defendant
pending trial, “I hope you have room in your scrap book for your conviction and mug shot’;
declared that a recently-indicted defendant was “GUILTY!!!:? referred to a suspect under
investigation as having “come/] from a long line of corruptors™;" and asserted that a federal
judge “loves killers™ and “finds ways to let hoodlams and rapists out of jail . . . with the help of
her close friend [a defense attorney] ;248

From November 2011 to early March 2012, former AUSA Jan Mann, who then served as
the USAQO’s First Assistant U.S. Attomey (FAUSA) and Criminal Division Chief, posted 40
anonymous comments using the pseudonym “eweman” on the nola.com website. She
commented on a variety of subjects, and several comments concerned criminal cases being
handled by the USAO that Mann supervised. In one comment involving a high-profile federal
criminal prosecution, Mann asserted that the court had granted a mistrial “because [the judge’s]
best buddy the defense attorney asked for it as a result of the butt whippin’ his client was taking
on the Ks;tand [The defendant] was committing perjury right and lefi and was on the ropes going
down.”

On March 14, 2012, former U.S. Attorney James “Jim™ Letten notified the Department of
Justice (Department) Office of Professional Responsitality (OPR) that Perricone had “expressed

: OPR found evidence that Perricone posted comments under the following pseudonyms: “Henry

L. Mencken1951" (Mencken), “legacyusa,” “campstblue.” and “dramatis personae.”

2 dramatis personae, Aug, 5, 2011, 3:09 p.m.
} legacyusa, Feb. 26, 2011, 9:16 a.m.
% Mencken, Sept. 3, 2011, 10:55 am.
2 Mencken, Sept. 18, 2011, 9:36 a.m.

[

campstblue, Sept. 6, 2009, 10:14 am. All of Perricone’s Internet postings discussed in OPR’s
report are set forth at Exhibit A.

1 eweman, Jan. 28, 2012, 4:42 pm. All of Mann's Internet postings discussed in OPR’s report are
set forth at Exhibit B. Perricone’s and Mann’s postings contained misspelled words and grammatical errors. In
erder to avoid a pletheora of bracketed corrections or “{sic]” notations, OPR has copied both Perricone’s and Mann’s
postings verbatim, without noting or correcting the errors.. In addition, when a posting is quoted, it is placed in
italics as a means of highlighting it for the reader. The original postings were not italicized. Apparently as a result
of changes to the nola.com website, certain postings discussed in this report may no longer be accessible on the
website.
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his desire to self-refer to OPR a matter revealed in the local press,” which Perricone did on
March 15. Letten informed OPR that Perricone had acknowledged using the pseudonym “Henry
L. Menckenl951” (Mencken) to post comments on nola.com, a website associated with the
Times-Picayune, a New Orleans newspaper.® Nola.com published Times-Picayune articles
online and allowed readers to post comments about the articles through usernames that did not
reveal the commenters’ identities. OPR immediately opened an investigation relating to
Perricone’s conduct. On November 5, 2012, before OPR concluded its investigation, Letten
notified OPR that Jan Mann informed him that she used the pseudonym “eweman” to post
comments on nola.com. On that same date, Mann also reported the matter to OPR for the first
time. OPR then expanded its investigation to include Mann’s conduct.

Allegations that Perricone was posting comments online as Mencken, and Mann as
eweman, were first made by attorneys representing Frederick Hecbe, the part owner of a landfill
company, River Birch, Inc., that was the subject of a criminal investigation. The criminal
investigation of River Birch and Heebe (River Birch investigation) had long been a subject of
news stories published in the 7Times-Picayune, which generated hundreds of comments by
individuals posting on nola.com.

On March 12, 2012, Heebe filed a lawsuit for pre-suit discovery in the Orleans Parish
Civil District Court alleging that an anonymous person using the pen name “Henry L.
Menckenl951” had posted numerous defamatory comments about Heebe and his family
following articles on nola.com. Based in part on the analysis of a forensic linguist who
concluded that “Henry L. Mencken1951” was likely one of the prosecutors assigned to a case
related to the USAO’s River Birch investigation, Heebe sought to depose two prosecutors
involved in the case:

and Perricone (then-Senior Litigation
Counsel).” After being informed of the lawsuit, Letten questioned Perricone about his possible
involvement in the nola.com postings, and Perricone admitted that he was Mencken. On March
15, 2012, Letten held a press conference during which he publicly acknowledged Perricone’s
involvement and denied that anyone in the USAQO had authorized, “or had knowledge of,”10
Perricone’s online activities. Substantial local and national publicity resulted from the
revelation. On March 19, 2012, Perricone resigned from the USAO. Subsequently, the USAO
was recused from certain matters about which Perricone had commented.

On November 2, 2012, Heebe filed a lawsuit in the Orleans Parish Civil District Court
alleging that Mann, using the pseudonym eweman, had posted two defamatory comments about
Heebe on nola.com, and that she had commented on other USAO matters as well. On November

k Henry Louis “H.L.” Mencken was a well-known journalist for the Baltimore Sun newspaper and

literary critic who died in 1956. His comumnents about popular culture, people, and events are often quoted.

.6 exne

= USAQ Press Release, “Statement by United States Attorney Jim Letten and Press Availability
Today” (Mar. 15, 2012) (USAG March 15, 2012 Press Release) (attached as part of Exhibit C).
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4, 2012, Mann admitted to Letten that she was eweman. On November 5, 2012, Mann stepped
down from her supervisory positions as FAUSA and Criminal Division Chief. On November 8,
2012, the USAO issued a public statement acknowledging that Mann had posted anonymous
comments on nola.com, resulting in substantial local and national publicity. In mid- December

2012 [ Moo EIRR] :sisned from the USAO.

OPR’s investigation has been extensive and 1s now concluded. In addition to
investigating the specific conduct of Perricone and Mann, OPR also investigated what
knowledge others in the USAQ had concerning the online activities of Perricone and Mann and
whether others in the USAO posted comments online relating to matters handled by the USAO
or the Department. As described more fully below, during its investigation, OPR conducted
approximately 50 interviews (including interviewing some individuals more than once),
reviewed reports prepared by others in parallel investigations, reviewed hearing transcripts,
reviewed pleadings in criminal and civil cases, gathered and reviewed numerous documents and
e-mails for relevant individuals, analyzed online postings of Perricone and Mann and other
information in the media, and conducted three surveys of USAO personnel.

Upon completion of its investigation, OPR prepared a draft report tentatively concluding
that Perricone and Mann engaged in professional misconduct. OPR provided Perricone and
Mann, and Kemneth A. Polite, Jr., the U.S. Attorney for the Eastern District of Louisiana, an
opportunity to review and comment on the draft report. Perricone and Mann submitted
comments on December 2 and 5, 2013, respectively. Perricone submitied an addendum to his
response on December 3, 2013, U.S. Attorney Polite responded and informed OPR that the
USAOQ did not request any changes to OPR’s draft report. OPR carefully considered Perricone’s
and Mann’s comments in preparing its final report but did not alter its findings and conclusions.
Perricone’s response to the draft report and addendum to the response are attached at Exhibit D.
Mann’s response to the draft report is attached at Exhibit E.

Based on the results of its investigation, OPR reaches the following conclusions
regarding Perricone’s online postings:

(I)  Perricone committed intentional professional misconduct by publicly
disseminating extrajudicial statements regarding active investigations and pending cases in
violation of his obligations as set forth in Title 28 of the Code of Federal Regulations (C.F.R.)
§ 50.2, ef seq.; the U.S. Attornevs’ Manual (USAM) § 1-7.000, ef seq.; the Local Criminal Rules
of the 1J.S. District Court for the Eastern District of Louisiana (Local Rules); and USAO
policies; and

(2) Perricone committed professional misconduct in violation of Louisiana Rule of
Professional Conduct (LRPC) 8.2 by making statements regarding the integrity or qualifications
of judges or candidates for judicial office that he knew were false, or with reckless disregard as
to the truth or falsity of the statements. :

Based on the results of its investigation, OPR reaches the following conclusions
regarding Mann’s online postings:



https://nola.com

(1) Mann committed intentional professional misconduct by publicly disseminating
extrajudicial statements regarding active investigations and pending cases in violation of her
obligations as set forth in 28 C.F.R. § 50.2, et seq.; USAM § 1-7.000, ef seq.; the Local Rules;
and USAO policies;

) Mann commitied professional misconduct in violation of LRPC 8.2 by making a
statement regarding the integrity of a judge that she knew was false, or with reckless disregard as
to the truth or falsity of the statement;

(3)  Mann committed intentional professional misconduct in violation of LRPC 1.4(a)
and (b) by failing to fully inform Letten, or any other Department official, about her postings on
nola.com, so that the Department could make informed decisions about whether and to what
extent Mann should be involved in matters relating to Perricone’s online postings. OPR did not
find credible Mann’s allegation that on March 13, 2012, the day she first learned that Perricone

had been named in a state court petition for pre-suit discovery, she
told Letten that she, too, had posted comments online;

4) Mann committed intentional professional misconduct in violation of LRPC
1.7(a)(2) by continuing to represent her client, the United States, in matters in which she had a
direct, personal conflict of interest without obtaining the written consent of her client. These
matters included making decisions regarding whether the USAO should be recused from certain
pending cases; responding to motions for recusal of the USAQO, new tnals, and dismissal of
criminal charges; and providing information to OPR and to AUSA Stuart Walz, who was
conducting a preliminary criminal inquiry into Perricone’s conduct; and

(5)  Mann committed intentional professional misconduct in vielation of LRPC 8.4(c)
when she made misrepresentations to, or intentionally withheld material information from, Judge
Kurt D. Engelhardt, Judge Hayden Head, Jr., U.S. Attorney Letten, the Executive Office for
United States Attorneys (EOUSA), the Department’s Civil Rights Division, and OPR. Mann’s
dishonest conduct with respect to the courts was prejudicial to the administration of justice in
violation of LRPC 8.4(d). Mann’s dishonest conduct with respect to the Department impeded
OPR’s investigation, adversely impacted the Civil Rights Division’s prosecutions, and interfered
with the administration of justice.

As to both Perricone and Mann, OPR determined that by making inappropriate and
offensive comments, Perricone and Mann engaged in conduct that was detrimental to the
interests of the Department. In particular, Perricone risked causing significant harm to the
Department when he posted comments that could reasonably be interpreted as evidencing racial
animus.

Based on the results of its investigation, OPR reaches the following conclusions
regarding the knowledge of others in the USAO concerning Perricone’s and Mann’s online
activities and whether others in the USAO posted comments online concerning USAO or
Department matters: '
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(1) The evidence is insufficient to establish by a preponderance of the evidence that
Letten, Mann, o [ Was aware contemporancously of Perricone’s anonymous postings;

(2)  The evidence is insufficient to establish by a preponderance of the evidence that
Letten, [ or Perricone was aware contemporaneously of Mann’s anonymous postings;

(3) The evidence is insufficient to establish by a preponderance of the evidence that
AUSAs who may have suspected that Perricone might be engaged in online posting activity
intentionally or recklessly violated a clear and unambiguous duty to report that information to
USAQ supervisors or to the Louisiana Office of the Disciplinary Counsel;

(4)  OPR found no evidence establishing that anyone in the USAO knew or suspected
that Mann was posting comments online about USAO matters; and

(5) OPR found no evidence establishing that any USAO employee besides Perricone
and Mann violated Department, court, or ethical rules prohibiting the posting of online
comments concerning active Department investigations or pending cases.



CHAPTER 1
OPR’S INVESTIGATION AND BACKGROUND FACTS
1. OPR’s Method of Investigation

In this chapter, OPR provides information about its method of investigation; the USAQ’s
organizational structure; events leading up to and following the discoveries that Perricone and
Mann were posting comments online; significant criminal investigations and prosecutions
affected by Perricone’s and Mann’s online posting activity; and the various administrative,
criminal, and disciplinary inquiries and investigations into Perricone’s and Mann’s conduct.

OPR has jurisdiction to investigate allegations of professional misconduct made against
Department attorneys when the allegations relate to the exercise of the attorney’s authority to
investigate, litigate, or provide legal advice. Upon receipt of allegations of misconduct, OPR
reviews each allegation and assesses whether further inquiry or investigation is warranted. If so,
OPR determines whether to conduct an inquiry, in which it typically gathers documents and
information and obtains written submissions from subjects and components, or a full
investigation, in which it also interviews relevant witnesses. This determination is a matter of
investigative judgment and involves consideration of many factors, including the nature of the
allegation, its apparent credibility, its specificity, its susceptibility to verification, and the source
of the allegation. In all cases in which OPR believes misconduct may have occurred, OPR
conducts a full investigation, including a review of the case files and interviews of witnesses and
the subject attorney(s). After being provided with wamings concerning the further use of their
statements, all Department employees have an obligation to cooperate with OPR investigations.
Employees interviewed by OPR must provide information that is complete and candid.
Employees who fail to cooperate with OPR investigations may be subject to formal discipline,
up to and including removal from federal service.

OPR often continues and completes investigations relating to the actions of attorneys who
resign or retire during the course of the investigation in order to better assess the litigation impact
of the alleged misconduct, and to permit the Attorney General and Deputy Attorney General to
consider the possible need for changes in Department policies or practices. A completed
investigation may also be required in order for the Department to assess whether a referral to an
appropriate bar disciplinary authority is appropriate.

In its investigation relating to the conduct of Perricone and Mann, OPR conducted 50
interviews of former and current USAO employees and Department officials, some of whom
were interviewed more than once. OPR interviewed Heebe’s Washington, D.C., attorneys and
his New Orleans counsel regarding Perricone’s postings.!! Although OPR repeatedly requested

1
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to interview Perricone, he declined through his attorney to consent to an OPR interview.'”> OPR
reviewed the transcript of Perricone’s May 7, 2012 interview conducted by the Louisiana Office
of the Disciplinary Counsel, an August 2012 article in New Orleans Magazine concerning its
interview of Perricone, and the transcript of Perricone’s October 10, 2012 testimony in an
evidentiary status conference held before U.S. District Court Judge Kurt Engelhardt in United
States v. Bowen, et al. (Cr. No. 10-204) (Danziger Bridge case).” OPR interviewed USAO
sentor managers Letten, Mann in August 2012, regarding Perricone’s postings,
and again in November 2012, after Mann’s online posting activity was revealed.

In late July 2012, OPR sent a survey to all USAO attomeys requesting information
concerning their knowledge of Perricone’s postings. In November 20112, after Mann’s postings
were discovered, OPR sent a second survey to all USAQ attomeys requesting information
concerning their knowledge of Mann’s postings, and inquiring whether the attorneys themselves
had ever posted comments on any Internet website about Department matters. Shortly thereafter,
OPR sent a third survey to all USAO non-attorney employees requesting information concerning
their knowledge of Perricone’s or Mann’s postings, and inquiring whether the employees
themselves had ever posted comments on any Internet website about Department matters.

OPR reviewed USAO e-mails to and from Perricone, Mann, Letten [N, the
e-mails of other selected AUSAs for certain time periods, and the e-mails of all USAO
employees for certain time periods based on key word searches.

Shortly after Perricone admitted posting comments online about Department matters, the
Department asked AUSA Stuart Walz from the U.S. Attorney’s Office for the District of Utah to
conduct a preliminary criminal inquiry into Perricone’s conduct. Shortly after Mann admitted
posting comments online about Department matters, and in response to an order from Judge
Engelhardt, the Department asked AUSA John Hom from the U.S. Attorney’s Office for the
Northern District of Georgia to conduct inquiries into Perricone’s and Mann’s conduct.
Louisiana Chief Disciplinary Counsel Charles Plattsmier is conducting an investigation into the
conduct of both Perricone and Mann. OPR has exchanged documents and information with
Walz, Horn, and Plattsmier, including providing Horn and Plattsmier with copies of certain
interview transcripts from OPR’s interviews.
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The Danziger Bridge case was a high-profile criminal civil rights prosecution of New Orleans
police officers for their actions following Hurricane Katrina in 2005,




II. The USAO’s Organizational Structure

The USAO is led by the U.S. Attorney and the First Assistant U.S. Attorney (FAUSA).
The USAQ is divided into two divisions, -Criminal and Civil. Almost all of the witnesses
discussed in this report worked in the Criminal Division, which is subdivided into several units.
The Criminal Division is led by a Chief and Deputy Chief. Each Criminal Division Unit is
headed by a supervisor, and some have a deputy supervisor as well. The USAO also designates
one or more senior AUSAS to act as Senior Litigation Counsel; they provide advice and guidance
to other AUSAs and report directly to the appropriate Division Chief. -Senior Litigation Counsel
do not have supervisory authority.

At the time of the events relevant to this report, Letten was the U.S. At‘torney,14 and
Mann was both the FAUSA and Criminal Division Chief."” Perricone was a Senior Litigation
Counsel and the USAO’s training officer.'® Perricone reported to Mann and was considered by
many people OPR interviewed to be part of the USAO’s senior management team.

III.  Background for Perricone’s Postings
A, The River Birch Investigation

The discovery that Perricone and Mann were anonymously posting comments on
nola.com was a consequence of the USAO’s investigation into allegations of corruption against
Jefferson Parish government officials. According to press reports, in 2009 the USAO and the
Federal Bureau of Investigation (FBI) initiated an investigation into allegations involving
improper health insurance contracts between government entities or government contractors and

e Letten joined the Department in 1982 as a member of the Organized Crime Strike Force. Letten

became an AUSA in the USAO in 1990 when the various Strike Forces were merged into the U.S. Attorneys’
Offices. He was promoted to the position of FAUSA in 1994. In 2001, Letten became Acting U.S. Attorney, and he
was confirmed by the Senate as the presidentially-appointed U.S. Attorney in July 2005. James Letten OPR
Interview Transcript at 4-5 (Aug. 8, 2012) (Letten Tr. (Aug. 8, 2012)). Letten resigned from the USAO in
December 2012, Letten is a member of the Louisiana State Bar,

15

1 At the time of his resignation from the USAO on March 19, 2012, Perricone had over 21 years of
experience as an AUSA. During his tenure as an AUSA, Perricone held various supervisory positions, including

Chief of the Drug Unit and Chief of the Organized Crime and Racketeering Strike Force.

From 1986 to 1991, Perricone was employed by the Federal Bureau
of Investigation. In 1991, he joined the USAQ. Perricone is a member of the Louisiana State Bar. Salvador

Perticone Resume; Perricone Louisiana Office of the Disciplinary Counsel Interview Transcript at 6-7 (May 7,
2012) (Perricone Tt. (May 7, 2012)).
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an insurance company owned by Jefferson Parish Chief Administrative Officer Tim Whitmer.
Among the insurance contracts under investigation was one with River Birch, Inc., a privately
held landfill company owned by Heebe and his stepfather. Several of the Jefferson Parish
officials under scrutiny in the public corruption probe also allegedly had been significantly
involved in awarding a controversial $160 million landfll contract to River Birch. The
investigation expanded to include the Jefferson Parish-River Birch landfill contract."”

In February 2011, a federal grand jury indicted Henry Mouton, a former member of the
Louisiana Wildlife and Fisheries Commission, on eight counts of conspiracy, accepting payoffs,
and lying to federal agents. The indictment alleged that from 2003 to 2010, “co-conspirator A”
paid Mouton over $400,000 to use his influence with the Commission to force the closing of the
Old Gentilly Landfill, which competed with River Birch. According to the indictment, Mouton
wrote numerous federal officials warning them that extensive environmental damage could result
if the Old Gentilly Landfill remained open. In June 2011, Mouton pled guilty to a single
conspiracy charge and was reported to be cooperating with prosecutors.

The USAO also developed evidence concerning an alleged embezzlement scheme by
Dominick Fazzio, the Chief Financial Officer for River Birch, and his brother-in-law, Mark
Titus.'”® Titus pled guilty and became a cooperating witness, and Fazzio was indicted for mail
fraud, money laundering, and related charges. The prosecutors assigned to the embezzlement
matter were [, Perricone, and AUSA #1."° The case was set before U.S. District Court
Judge Helen Berrigan.

The Fazzio case generated extensive, acrimonious litigation. On September 19, 2011,
Fazzio filed a motion seeking dismissal of the indictment for prosecutorial misconduct. The
defense alleged that the prosecutors had violated Fazzio’s Fifth and Sixth Amendment rights by
interviewing Fazzio outside the presence of his attorney. Defense counsel asserted that the

" The Times-Picayune published numerous articles and ediforials on the controversial Jefferson

Parish-River Birch landfill coniract. The contract required Jefferson Parish to close its public landfill and send
Jefferson Parish garbage and other waste products to the River Birch landfill for a fee of no less than $6.3 million
per vear for 25 years. Adding to the controversy was the fact that Heebe’s wife, Jennifer Sneed, had been a member
of the Jefferson Parish Council, the governmental body that approved the contract. Eight months into her second
term of office, Sneed resigned her position, only a month before Jefferson Parish officials began taking action to
stop operations at the publicly-owned landfill. In addition to the Jefferson Parish-River Birch landfill contract, the
Jefferson Parish corruption investigation included allegations that Whitmer, Jefferson Parish President Aaron
Broussard, and JYefferson Parish Attorney Tom Wilkinson engaged in payroll fraud invelving Broussard’s
then-girlfriend, Karen Parker. In 2012, Whitmer, Broussard, Wilkinson, and Parker pled guilty to charges resulting
from the payroll scheme.

” According to the indictment, Fazzio assisted Titus with embezzling more than $1 miilion from
Garner Services, a construction management firm co-owned and run by Titus.

" To protect their privacy interests, OPR refers to line AUSAs, mid-level AUSA supervisors, and
non-attorney USAQ staff who are not subjects of OPR’s investigation by number, and not by name, and also uses
male pronouns for these individuals, whether they in fact are male or female.
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embezzlement case was “merely a tool being used to threaten and pressure Mr. Fazzio to
cooperate in the Government’s River Birch investiga’(ion.”20

- Shortly thereafter, upon learning that Fazzio’s attorneys’ fees were being paid by River
Birch, the government moved to disqualify Fazzio’s attorneys, Stephen London and James Cobb.
The government argued that the fee arrangement would prevent the attorneys from engaging in
. plea negotiations. In December 2011, Judge Berrigan granted the government’s motion and
disqualified Fazzio’s defense counsel. In January 2012, Fazzio retained Arthur Lemann, III, a
noted local defense attorney, as his new counsel.

On October 11, 2012, the government filed a superseding indictment charging Fazzio and
Titus with additional crimes relating to fraud schemes involving Garner Services, the
construction management firm co-owned and run by Titus, and also added new charges against
Fazzio concerning a tax fraud scheme involving another Louisiana company.”’

On March &, 2013, the government moved to dismiss with prejudice the indictment and
first superseding indictment against Fazzio and the second superseding indictment against Fazzio
and Titus.” The government’s one paragraph motion to dismiss stated the motion was “based on
evidentiary concerns and in the interests of justice.” Also on March 8, 2013, the government
informed Heebe’s attorneys that Heebe would not be charged in connection with the River Birch
investigation. Judge Berrigan granted the motion to dismiss on March 12, 2013.

B. Heebe’s First Lawsuit Regarding Anonymous Internet Postings

On March 12, 2012, Heebe filed in the Orleans Parish Civil District Court a Petition for
Pre-Suit Discovery. The suit alleged that an anonymous individual using the pen name “Henry
L. Menckenl951” had posted 598 comments on nola.com from August 15, 2011, through
March 11, 2012. According to the pleading, a signiticant number of the anonymous comments
concerned active USAQO cases and, in particular, the River Birch investigation. Heebe claimed
that the public online comments concerning him, his family, and his company were false and
defamatory. He provided numerous examples of the objectionable postings:

L Memorandum in Support of Defendant’s Mation to Dismiss Indictment, United States v. Fazzio,

Cr. No. 11-157, at 3 (E.D. La., filed Sept. 19, 2011).

o Shortly after Perricone’s anonymous postings were made public in March 2012, the USAO, after
discussions with Department officials in Washington, D.C., recused itself from the River Birch investigation and the
Fazzio case. The matters were transferred to the Public Integrity Section of the Department’s Criminal Division,
which filed the second superseding indictment. In August 2012, Times-Picayune columnist James Gill reported that
Titus had ceased cooperating with federal investigators. James Gill. “Feds botch River Birch case,” Times-Picayune,
Aug. 19, 2012. In September, Titus moved to withdraw his guilty plea, alleging that prosecufors had broken a
“secret” plea deal agreed to by Perricou_ not to forfeit his property, but Titus’ motion was denied by
the court. On October 10, 2012, Titus was sentenced to five vears” incarceration for his role in the embezzlement
scheme.

Titus remains convicted and incarcerated for the embezzlement charge to which he pled guilty.
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If Heebe had one firing synapse, he would go speak to Lelten’s posse and purge
himself of this sordid episode and let them go affer the council and public
officials. Why prolong this pain....perhaps Queen Jennifer has something fo say
about that >

Heebe comes from a long line of corruptors.”
; . 25
Heebe'’s goose is cooked.

Heebe alleged that evidence “strongly indicates that Mencken is in fact a member of the
United States Attorney’s Office for the Eastern District of Louisiana.”*® Attached to the pleading
was a report authored by James R. Fitzgerald, a forensic linguist and former FBI Criminal
Profiler. Fitzgerald conducted a “forensic linguistic/authorial attribution analysis™ in which he
compared approximately 550 online postings with one legal document that had been filed in the
Fazzio case. Fitzgerald concluded that the “writing style of the [author of the postings], when
compared to the writing style of the author of [the legal document], is CONSISTENT to the
degree of Highly Distinctive.”’ Fitzgerald’s report stated:

While there are noted differences in some of the features and lexical choices
utilized by the author of the [postings] and the author of [the legal document],
mostly due to the genre differences, they are greatly outweighed by the use of the
unusual, uncommon, and idiosyncratic lexical features, stylistic features, literary,
and topical and thematic features found therein.?®

Heebe requested an order authorizing him to depose two of the AUSAs who had signed the
Fazzio pleading — Penicon— — to determine if either had posted comments on
nola.com using the Mencken pseudonym.

™ Mencken, Dec. 18, 2011, 10:21 a.m.; Heebe’s Petition for Pre-Suit Discovery at 3 (Orleans Parish

Civ. Dist. Ct., filed Mar. 12, 2012) (Heebe’s Petition for Pre-Suit Discovery). Heebe’s wife is Jennifer Sneed.
= Mencken, Sept. 3, 2011, 10:55 a.m.

4 Mencker, Sept. 4, 2011, 10:45 a.m.

- Heebe’s Petition for Pre-Suit Discovery at 2.

3 James R. Fitzgerald, Forensic Linguistic/Authorial Attribution Report, at 12 (Mar. 12, 2012)
(emphasis in original). On the “Distinctiveness Scale” used by Fitzgerald, “highly distinctive” is the second highest
out of five possible conclusions: exceptionally distinctive; highly distinctive; distinctive; moderately distinctive; not
distinctive.

= Id at 12. In his analysis, Fitzgerald considered the use of less common non-legal words, including
“redoubt” and “dubiety™; the use of alliteration and metaphor; the consistent comma omission in word series; and
the numerous references in the anonymous postings to the River Birch investigation and the USAO.

11



https://nola.com
https://therein.28

The original civil action Heebe filed was removed to federal court and voluntarily
dismissed by Heebe because of Perricone’s admission that he was Mencken. On August 31,
2012, Heebe filed a defamation action against Perricone in Orleans Parish Civil District Court.

C. Perricone Admits Posting as Mencken

On March 13, 2012, after the USAO learned of the Heebe lawsuit, Perricone met with
Letten, Mann, [ and others. At some point in the afternoon, Letten asked Perricone if
he was Mencken, and Perricone acknowledged that he was.” Letten immediately notified senior
Department officials.

On March 14, 2012, Perricone posted a final comment on nola.com. Following an article
reporting on Heebe’s lawsuit, a commenter noted that Mencken, a “frequent commenter,” was
“conveniently missing.” Perricone, posting as Mencken, responded, “I'm here. Just waiching
our rights erode.”

D. Letten Holds Two USAQO Meetings and Comments Publicly about Perricone

On March 15, 2012, Letten held a mandatory meeting for all USAQ supervisors,
followed immediately by a second meeting for all USAQ attorneys and staff, at which he
informed them that Perricone had acknowledged posting comments on nola.com as Mencken.
Also on March 15, 2012, the USAQ issued a press release acknowledging Perricone’s admission
and announcing that Letten would appear at a press conference that afternoon. A copy of the
press release and a transcript of Letten’s press conference are attached at Exhibit C. The press
release stated:

On Tuesday, March 13, 2012, following press accounts of a legal filing in Orleans
Parish Civil District Court, Assistant United States Attomey Salvador Perricone
acknowledged and revealed that he has in fact been the sole user of the Nola.com
identifier Henry L. Menken1951 [sic]. It is important to clarify for the record that
contrary to speculation in the filings, neither Assistant United States Attorney
James R. Mann nor anyone in the United States Attorney’s Office authored,
participated in or had knowledge of the formulation or posting of the Henry L.
Menkenl1951 [sic] comments. It is also important to note that the course of
conduct resulting in the Henry L. Menken1951 [sic] comments by the AUSA was

2 Accounts regarding the sequence of events vary somewhat, but OPR was told that in the initial

discussions among the USAQ senior managers about Heebe’s lawsuit, Perricone did not acknowledge that he was
Mencken. Although Perricone did not explicitly say he was nof Mencken, he lefi the impression with some of the
managers that he had been unfairly targeted in the lawsuit

30 Mencken, Mar. 14, 2012, 6:15 am.
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not known to — or authorized by — myself or this United States Attorney’s Office
prior to the filing and subsequent acknowledgement on March 13" . . . . The
United States Attorney and his staff recognize the absolute duty of all USAQO
personnel to refrain from publicly commenting on any pending matters before the
Department, except in strict accordance with established DOJ and United States
Attorney’s Office protocols, policies and practices.31

At a press conference held shortly after the meeting with all USAO attorneys and staff,
Letten repeated the statements contained in the press release. In response to a question, Letten
stated, “All of our folks know that commenting on ongoing cases are not things you’re supposed
to do. . . . [W]e do have a highly structured environment in which we know we’re not supposed
to comment on ongoing cases.”? A reporter asked if Letten had heard about “these blogged
comments” before Perricone’s admission. Letten responded that Perricone’s admission was the
“first time we knew . . . I can’t speculate about what people may have thought or speculated and
I’'m not going to go into the fine points of that sort of thing. . . . [OJur statement here is
absolutely accurate. . . . T was surprised to find out that this was the case.””

E. Events Immediately Following Perricone’s Admission

On March 19, 2012, Perricone resigned from the USAO. In a March 23, 2012 letter to
Attorney General Eric H. Holder, Jr., Heebe’s attorneys alleged, “There is more misconduct to
uncover. We are confident that others in the New Orleans office actually knew of Mr.
Perricone’s blogging. It would be strange, indeed, if others in the office did not know. After all,
they are professional investigators.”

In the days following Perricone’s admission, Letten met with each federal district court
judge in the Eastern District of Louisiana to apologize for Perricone’s postings and to reiterate
that Perricone’s comments did not reflect the opinions of personnel in the USAO.

The government’s disclosures regarding Perricone’s online activities created a firestorm
of publicity. The Times-Picayune published numerous news articles and editorials, and the
national media and blogs also reported and commented on the story.” Within days of Letten’s
announcement, the Times-Picayune reported that Perricone also may have posted comments on
nola.com using the names “legacyusa,” “dramatis personae,” and ‘“campstblue.” The

2 USAO March 15, 2012 Press Release.
2 Letten Press Conference Transcript at 8 (Mar. 15, 2012).
* 1d. at 10.

4 “Federal prosecutor under fire for anonymously commenting on news website,” Government

Executive, Mar. 19, 2012: “When Anonymous Commenting Goes Real Wrong,” Above the Law, Mar. 19, 2012;
“When a Prosecutor Makes Comments Online About a Case,” Wall Street Journal, Mar. 16, 2012; “Federal
prosecutor taken off cases for web posts about owner at center of investigation,” FoxNews,com, Mar. 15, 2012.
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Times-Picayune noted that the postings made under those names referred to the same subject
matter and demonstrated the same “temperament” as those made under the name Mencken. The
Times-Picayune suggested that campstblue was likely a reference to the New Orleans street

 where the federal courthouse is located (Camp Street). It also noted that legacyusa had written
about a visit to Michigan, and that one of Perricone’s sons had attended school in Michigan.*®
As set forth in Chapter 2 of this report, Perricone commented on USAQO matters and disparaged
suspects, defendants, and others using all four pseudonyms. As noted previously, all of
Perricone’s postings referenced in this report are set forth at Exhibit A.

IV.  Background for Mann’s Postings

A.  Mann Assumes Primary Responsibility for Addressing the Legal Issues
Relating to Perricone’s Postings

Over the course of the next several months, Mann assumed primary responsibility for
addressing the legal issues arising as a result of the discovery that Perricone had for years been
posting anonymous comments about Department matters on nola.com. In particular, Mann:
(1) consulted with EOUSA’s General Counsel’s Office regarding whether the USAO should be
recused from several matters to which Perricone had been assigned;36 (2) wrote letters to federal
judges, attended federal court hearings, and wrote and signed pleadings in several federal
criminal cases responding to defendants’ motions for the USAQO’s recusal, new trials, and
dismissal of charges that were based, at least in part, on Perricone’s comments;>’ (3) coordinated,
in response to an order from Judge Engelhardt in the Danziger Bridge case, the identification,
collection, and production of USAO e-mails and other materials relevant to the issue of whether
anyone in the USAO knew or suspected that Perricone was posting anonymous comments about
USAO matters; and (4) provided information on behalf of the USAO to OPR and AUSA Walz in
the course of their reviews of Perricone’s postings.

B. Heebe’s Second Lawsuit Regarding Anonymous Internet Postings

On November 2, 2012, Heebe filed a lawsuit in the Orleans Parish Civil District Court
alleging that from November 2011 to March 2012, using the pseudonym eweman, Mann had

35

“Mystery NOLA.com commenter ‘Menckenl1951° left a trail of clues,” Times-Picayune, Mar. 18,
2012.

3 The USAO and the Department spent substantial time and effort to determine whether and to what
extent the USAO should be recused from various investigations and pending cases. Ultimately, the USAO was
granted authorization to recuse itself from the River Birch-related matters and the Fazzio case. The Department’s
Public Integrity Section assumed responsibility for the Fazzio case and the River Birch investigation.

7 See United States v. Broussard, Cr. No. 11-299; United States v. Bowen, Cr. No. 10-204 (Danziger
Bridge case). '
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posted 35-40 comments on nola.com, including two defamatory comments about Heebe.™® The
complaint based its conclusion that Mann was the author of the eweman posts on the following
analysis: (1) both Mann’s and eweman’s writing evidenced a “unique fypographic error” —
superfluous spacing before punctuation marks; (2) both Mann and eweman used the unusual
term “fender lizard™ (apparently referring to a woman whe “has an affinity for law enforcement
officers”); and (3) both Mann and eweman evidenced particular hostility toward two New
Orleans criminal defense attorneys.

Heebe’s complaint alleged that 63 percent of eweman’s comments were in response to
nola.com articles on which Perricone, posting as Mencken, had also commented, and noted that
several of Perricone’s and Mann’s comments appeared only minutes apart. Heebe asserted that
these facts implied “some degree of coordination between ‘Mencken’ and ‘eweman,’ and
contradicted Letten’s assertion that no one in the USAO knew of Perricone’s postings.

C. Mann Admits Posting as eweman and Resigns

- On Friday, November 2, 2012, Mann learned that Heebe had sued her for posting
defamatory comments,
Also that day, Letten informed the Office of the Deputy Attorney General about Heebe’s new
allegations. On Sunday. November 4, 2012, SIS -t with Letten in his
office. Mann acknowledged that she had posted comments on nola.com using the name
eweman.

On November 3, 2012, Mann stepped down as FAUSA and Criminal Division Chief.
Also on November 5, 2012, Mann self-reported the allegations of Heebe’s lawsuit to OPR,
which expanded its ongoing investigation of Perricone’s postings to include Mann’s conduct.
On November 8, 2012, the USAO issued a public statement acknowledging that Mann had
posted anonymous comments on nola.com. Substantial local and national publicity resulted from
the revelation. On December 17, 2012, the USAO publicly confirmed that Jan [ Maon
had resigned from the USAQ. As noted previously, all of Mann’s postings referenced in this
report are set forth at Exhibit B.

¥ The Department Conducts Internal Inquiries into Perricone’s and Mann’s Conduct

In addition to OPR’s investigation into Perricone’s and Mann’s postings and related
issues, the Department conducted two additional internal inquiries into Perricone’s and Mann’s
conduct.

5 The lawsuit stated that although the nola.com profile for eweman showed 40 comments, Heebe

was only able to retrieve 35 comments from the website. OPR was ultimately able to retrieve all 40 of ewemnan’s
comments from nola.com.
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A. AUSA Stuart Walz’s Preliminary Criminal Inquiry Regarding Perricone’s
Conduct

Shortly after Perricone admitted to posting anonymous comments on nola.com, the
Department initiated a preliminary inquiry to determine whether Perricone’s postings violated
any criminal laws, including the unlawful disclosure of information protected by Federal Rule of
Criminal Procedure 6(¢) (Rule 6(¢)). The Department assigned Stuart Walz, a highly
experienced AUSA from the U.S. Attorney’s Office for the District of Utah, to conduct that
preliminary inquiry. Walz reviewed Perricone’s postings on nola.com under the names
- Mencken, campstblue, legacyusa, and dramatis personae. In a November 30, 2012 report to
EQUSA, Walz concluded that the evidence did not support a finding that Perricone violated any
criminal law, including Rule 6(e), as a result of his postings. As a result, OPR’s investigation
did not encompass whether any of Perricone’s postings violated Rule 6(¢) or any other criminal
law.

B. AUSA John Horn’s Inquiry Regarding Perricone’s and Mann’s Conduct
1. The Danziger Bridge Case

In September 2005, six days after Hurricane Katrina struck New Orleans, several New
Orleans police officers shot at individuals crossing the Danziger Bridge, killing two and injuring
four others. The officers were indicted by the state in 2007, but the charges were dismissed by a
state court. Shortly thereafter, the FBI began investigating the incident, and in 2010, several
officers pled guilty to federal crimes stemming from the incident. In July 2010, the government
indicted six officers for their roles in either the shooting or a cover-up of the shooting. Trial
began before Judge Engelhardt for five of the defendants on June 23, 2011, and on August 5,
2011, the jury returned guilty verdicts against all of the defendants.’® On April 4, 2012, Judge
Engelhardt sentenced the defendants to terms of incarceration ranging from 6 to 65 years. The
trial of Gerard Dugue, the lone remaining defendant, began in January 2012, but it ended when
Judge Engelhardt granted a mistrial after the prosecutor referenced another high-profile civil
rights case during the cross-examination of the defendant. After several continuances, the Dugue
trial remains pending.

Barbara Bernstein, a Deputy Chief in the Criminal Section of the Department’s Civil
Rights Division, was the lead prosecutor for both cases, and the prosecution team included
attorneys and other personnel from the Civil Rights Division and the USAO. Perricone did not
work on or supervise the cases. Mann participated in the supervision of the investigation and
trials, along with supervisors in the Civil Rights Division. As discussed below in greater detail,
Mann took the lead role in responding to several post-conviction motions related in part to
Perricone’s online posting activity.

» Gerard Dugue was severed from the other defendants due to a statement he provided to the FBI
that implicated the other defendants.
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5. The Danziger Bridge Defendants’ New Trial Motion

On May 18, 2012, one defendant in the Danziger Bridge case moved for a new trial (a
motion later joined by all of the defendants). The defendants alleged that the government had
engaged in a “secret public relations campaign” against them, as evidenced by Perricone’s
postings, and also by an alleged “leak™ of a plea agreement of a cooperating witness, Michael
Lohman (Lohman leak), to the press in an effort to influence public opinion.*’ Judge Engelhardt
heard oral argument on the defendants’ motion on June 13, 2012. Both Letten and Mann
attended the hearing. Letten assured the court that the USAQO had not leaked the Lohman plea
agreement. Letten then further assured the court:

[N]either I, nor Jan Mann, nor people in positions in authority in our office, to my
knowledge did not have any knowledge of, nor did we authorize, nor did we
procure or have any knowledge of Sal Perricone anonymously posting comments
about cases or anything like that whatsoever until we learned about it in the filing.
That is gospel truth.*!

On June 13, 2012, Judge Engelhardt ordered the government to submit a report detailing its
efforts to determine who was responsible for the Lohman leak. On July 9, 2012, Judge
Engelhardt ordered the government to produce internal USAO communications conceming the
posting of comments on nola.com. Mann was instrumental in coordinating the prosecution’s
response to both of Judge Engelhardt’s orders.

Also in response to the defendants’ new trial motion, Judge Engelhardt held two status
conferences. During the first, Perricone testified on October 10, 2012, inter alia. that no one,
including Mann, knew that he had posted online comments, and that he had not known that
Mann had posted online comments as eweman. During the second,

-testiﬁed on November 7, 2012, about USAO employees’ contemporaneous knowledge
of Perricone’s postings.*?

40

On February 23, 2010, the Times-Picayune and the Associated FPress reported that, based on
information provided by two anonymous sources “familiar with the case,” Lohman was cooperating with the federal
investigation and was expected to enter a guilty plea the next day. “Danziger Bridge investigation expected to yield
guilty plea from former NOPD supervisor,” Times-FPicayune, Feb. 23, 2010; “New Orleans ex-cop expected to plead
guilty in Katrina shooting investigation,” 4ssociated Press, Feb. 23, 2010.

H Judge Engelhardt Order at 5 (Nov. 26, 2012) (Judge Engelhardt’s November 26, 2012 Order).

o The transcripts of Perricone’s and testimony were sealed. In a November 26, 2012
order, Judge Engelhardt cited to portions of Perricone’s an testimony, and stated that their testimony
remained sealed except for the portions discussed in his order. November 26, 2012 Order 2t 14, n.16; 21, n.24.
B tcstified in part because of allegations circulating in the local legal community, and known to one of the
Danziger Bridge defense attorneys who represented Heebe, thafjjjilj had told Letten directly about Perricone’s
anonymous online comments. Following a Times-FPicayune article posied on nola.com, an anonymous poster using
the name “brlawyer” stated, “I usually wouldn’t repeat a rumor, however I've now heard from three independent

{Continued . . .)
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3. Judge Engelhardt’s November 26, 2012 Order

On November 26, 2012, Judge Engelhardt issued a lengthy order in response to the
Danziger Bridge defendants’ new trial motion. The court did not rule on the merits of the
defendants” motion. Rather, the court discussed Mann’s involvement in responding to the
court’s June 13, 2012 and July 9, 2012 orders, as well as Perricone’s and Magner’s testimony at
the status conferences, and ordered the government to review and submit a new response to the
court’s prior orders.

In his order, Judge Engelhardt noted an exchange of letters he had with Mann in October
2012 regarding what Judge Engelhardt characterized as Mann’s “assertion” that federal court
employees may have posted comments on nola.com.™ Judge Engelhardt had written Mann to
request that she identify any such employee. Judge Engelhardt noted that on October 19, 2012,
Mann responded to his request by saying in part, “Prior to the Perricone incident, I was not a
follower of nola.com postings and had no real sense of what was happening there . . . . I did not
intend to suggest that anyone else in particular was posting.”**

Judge Engelhardt noted testified that he told three mid-level AUSA
supervisors and several non-supervisory USAO employees about his suspicions that Perricone

was posting comments online, but that did not tell Letten or Mann of his suspicions.
Judge Engelhardt recount

that [ believed that JarjR Mann
must have known that Perricone was posting comments online.

4

Judge Engelhardt concluded that Perricone testified talsely:

(Continued . . .)

sources that a certai reported Perricone’s activitics directly to Letten in a face-to-face
conversation.” Apr. 24,2012, 11:08 am. A second commenter, “muspench,” responded, “If that’s so, then perhaps
that person, secing Letten fail to respond, tipped Heebe. ['ve been wondering how Heebe figured it cut,” followed
by another muspench comment, “P.S. Sounds lik . actually. :)” Apr. 24, 2012, 1:01 p.m., 9:31 p.m.
As discussed in Chapter 8 [jjjiilij testified that alihough he informed three mid-level AUSA supervisors about his
suspicions that Perricone might be posting comments online, he did not inform Letten.

43

Yudge Engelhardt’s November 26, 2012 Order at 17. According to Judge Engelbardt, just prior to
the conclusion of the October 10, 2012 status conference, the court expressed its view that it was inappropriate for
persons engaged in certain professions, including government employees, to post unprofessional comments under
the guise of a pseudonym. During a discussion between the court and counsel, Mann opined that many individuals,
possibly including court personnel, posted comments on nola.com. After further consideration of Mann's statement,
Judge Engelhardt requested that Mann provide specific information supporting her assertion. Judge Engelhardt’s
November 26, 2012 Order at 17. There apparently is no transcript for that portion of the October 10, 2012 status
conference.

H Id at 18,

- Id at21-23.
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[1]t seems clear that Perricone tesiified falsely in at least some important respects

.. his statement that no one in the office was aware that he was posting surely is
false . . . he and former First AUSA Mann worked very closely together, as did
his close friend, AUSA Jim Mann . . . no one, especially this Court, could
reasonably find it credible that Perricone and former First AUSA Mann, while
posting under the same nola.com articles, and respondmg to and echomﬂr each
other’s posts, were unaware of the identity of the other.*®

Judge Engelhardt also doubted Perricone’s veracity when Perricone denied knowing who posted
as eweman: “[I] find [] it inconceivable that Perricone did not know, at the time he gave sworn
testimony, that ‘eweman’ was seated only two chairs away . . . in the person of former First
AUSA Mann.”*’ Judge Engelhardt questioned Perricone’s truthfulness when Perricone refused
to acknowledge being the author of all of the postings under the name (:amps.tblue.48 Finally,
Judge Engelhardt doubted Perricone’s truthfulness regarding Perricone’s festimony about
comments Perricone posted concerning a failed real estate development, and a candidate for
Superintendent of the New Orleans Police Department (NOPD)."

Judge Engethardt concluded that Mann may have violated LRPC 3.3(a)(1) and 3.4(b) by
remaining silent when Letten informed the court that Mann was unaware of Perricone’s postings,
and by remaining silent when Perricone testified that no one in the USAO was aware of his
postings. LRPC 3.3(a)(1) and 3.4(b) require attorneys to correct a false statement of fact made to
a tribunal and prohibit attorneys from assisting others to testify falsely. In the course of his
discussion about LRPC 3.3(a)(1) and 3.4(b), Judge Engelhardt also referenced Mann’s
October 19, 2012 letter to the court, discussed above.”®

Because of Mann’s involvement in responding to his June 13, 2012 and July 9, 2012
orders, Judge Engelhardt concluded that the government’s reports were “tainted and must be
completely redone.” Judge Engelhardt found as follows:

" Id at27.
= Id at 28.
48 l'd

“ Id. at 28-31.
= Id. at 32. Judge Engelbardt was so troubled by Mann'’s participation in the Department’s response
concerning the revelations about Perricone’s postings, including exchanging letters with the Court and participating
in the status conference during which Perricone testified, that on November 7, 2012, Judge Engelhardt wrote Letten
to inform him that Mano would no longer be allowed to represent the United States in any proceeding in Judge
Engelhardt’s courtroom.

B 1d at 34-35.
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[TThe activities of Perricone and former First AUSA Mann, both those of
commission and those of omission, might also constitute prosecutable criminal
conduct. Thus, it might well be time for the DOJ to. seriously consider
appointment of an independent counsel to review the activities of Perricone and
AUSA Mann, both with regard to the online postings, as well as subsequent
matters before this Court as described herein.*

Judge Engelhardt referred his findings to the Louisiana Attorney Disciplinary Board of the
Louisiana State Bar Association and the Lawyers Disciplinary Enforcement Committee of the
U.S. District Court for the Eastern District of Louisiana for “further investigation™ and “if
warranted, disciplinary action.”

4. The Department Assigns AUSA Heorn to Respond to Judge
Engelhardt’s November 26, 2012 Order

In early December 2012, in response to Judge Engelhardt’s November 26, 2012 order, the
Department tasked FAUSA John Horn from the U.S. Attorney’s Office for the Northern District
of Georgia with responding to, and inquiring into issues raised by, the court’s order. Horn was
assisted by Executive AUSA Charysse Alexander from Horn’s office, as well as investigators
from the Department’s Office of the Inspector General (OIG). Horn prepared new responses to
the court’s orders of June 13, 2012, and July 9, 2012, replacing the responses that Mann had
originally prepared. OPR cooperated fully with Hom’s investigation, and pursuant to Horn’s
requests, OPR provided interview transcripts and other documents to him.

5. Judge Engelbardt Grants the Danziger Bridge Defendants’ New Trial
Motion

On September 17, 2013, Judge Engelhardt issued an order granting the Danziger Bridge
defendants” new trial motion.”* Relying principally on postings from Perricone about the
Danziger Bridge case, Mann’s testimony in her OPR interview about what she claimed or
speculated that others in the USAQO and Department knew about online postings, and the
postings of a third Department attorney, Judge Engelhardt concluded that there was evidence of
“grotesque” professional misconduct sufficient to merit granting the defendants a new trial.™

£ 1d at 33.

» Id. at 49. In Perricone’s response to OPR’s draft report, he asserted that he had resigned from the
federal bar on Nevember 19, 2013, but that he is considering rescinding his resignation. Perricone Resp. at 15 and

nd5.

4 United States v. Bowen, No. 10-204 (E.D. La. Sept. 17, 2013) (September 17, 2013 order).

Id at 7.

(Continued . . )
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OPR recounts in Chapter 2 of this report some of Perricone’s postings relating to the Danziger
Bridge case, and in Chapter 4, concludes that Perricone engaged in professional misconduct.”® A
portion of Judge Engelhardt’s order relied on conclusions derived from the testimony of Mann to
OPR about what others in the USAO and Department knew concerning online postings. Judge
Engelhardt, however, did not have the benefit of Letten’s OPR interviews, which in critical
respects contradict the testimony of Mann. Resolution of this dispute is important to OPR’s
assessment of the conduct of Mann and Letten. In Chapter 5, OPR discusses Mann’s version of
events, Letten’s response, and various OPR investigative materials, and concludes that Mann’s
claims are not credible. In Chapters 4, 5, and 6, OPR concludes that Mann engaged in repeated
acts of professional misconduct.

VI.  The Louisiana Office of the Disciplinary Counsel Investigations

By letter dated March 26, 2012, Chief Disciplinary Counsel Charles Plattsmier advised
OPR that the Louisiana Office of the Disciplinary Counsel had also opened an investigation into
the allegations concerning Perricone. The Office of the Disciplinary Counsel is the investigative
and prosecutorial arm of the Louisiana State Bar Association’s Attorney Disciplinary Board
(Board). The Board consists of 14 members appointed by the Louisiana Su?reme Court. The
Board is responsible for the management of the attorney disciplinary system.” Following Judge
Engelhardt’s November 26, 2012 order, the Office of the Disciplinary Counsel expanded its
investigation to include allegations against Mann.

In his communications with OPR, Plattsmier requested access to certain transcripts of
OPR interviews, which OPR provided.

(Continued . . )

5 While OPR agrees that Perricone engaged in repeated acts of professional misconduct, OPR takes

no position on the merits of the Danziger Bridge defendants’ new trial motion, as that issue is outside of OPR’s
jurisdiction. OPR assesses the conduct of individual Department attorneys to determine whether the attorney
fulfilled his or her obligation to comply with applicable standards of conduct. The defendants’ new trial motion, and
Judge Engelhardt’s September 17, 2013 order, centered around a different, albeit related, issue in the Danziger
Bridge case: Did the government’s misconduct warrant a new trial in fthe interest of justice under Federal Rule of
Criminal Procedure 33.

# See generally Louisiana State Bar Association, Attorney Disciplinary Board,
http://www ladb.org/about the board.asp.
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CHAPTER 2
POSTINGS BY PERRICONE AND MANN ON NOLA.COM

In this chapter, OPR sets forth general information about the pseudonyms under which
Perricone and Mann posted, as well as the content and frequency of their postings. OPR also
sets forth Perricone’s and Mann’s explanations concerning their postings. As noted previously,
nola.com is the Internet website associated with the Times-Picayune. Following each article
published on the website, nola.com permits posters to add comments, which appear on the web
page immediately below the news article about which the posters are commenting. The postings
by Perricone and Mann discussed in this report appeared on the nola.com website.

L Perricone’s Postings and Explanations

Perricone admitted posting on nola.com using at least four pseudonyms: campstblue,
legacyusa, dramatis personae, and Mencken. The campstblue comments began in November
2007, and the Mencken comments ended on March 14, 2012. During that period, Perricone
posted over 2,650 comments using those pseudonyms:53

Pseudonym Used Duration Number of Postings
campstﬁlue November 22, 2007 — September 18, 2009 :71 8 postings
legacyusa ‘April 25,2009 — July 23, 2011 1,143 postings
dramatis personae July 26, 2011 — August 14, 2011 v 193 postings
Mencken | August 15,2011 — March 14, 2012 599 postings

38 Some of this statistical information was originally available on nola.com, but may not be currently

~ available. See also Defendant Archie Kaufman’s Motion for New Trial, Exhibit 19, United States v. Bowen, Cr. No.

10-204 (E.D. La,, filed May 18, 2012); Gordon Russell, “Ray Nagin reacts to comments by apparent Perricone alter
ego ‘campstblue,”” T imes—chayune Mar. 20, 2012; Heebe’s Petition for Pre-Suit Discovery at 2. Some of the
comments under the various names are duplicates.
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Perricone stated that he thought he also posted comments using the pseudonym “fed
5559 . - - . 60
up. As of the date of this report, nola.com lists six postings under the user name fed-up.
None of those postings relates to Department matters.®!

Perricone’s postings covered a wide range of topics, including local elections and
politicians, Tulane University, traffic cameras, the New Orleans airport, the Times-Picayune and
its reporters, the NOPD and particular officers and supervisors, and a wide assortment of legal
matters and issues. Because the comments followed Times-Picayune articles on the nola.com
website, they usually related to the topic of the article, which generally pertained to some current
event. The comments were generally negative and critical of some individual or entity.
Numerous postings were vitriolic, particularly when other commenters disagreed with
Perricone’s views.”” Many of Perricone’s postings concemed active USAO investigations or
pending cases.” Perricone also apparently commented as campstblue on Internet websites other
than nola.com, including on politico.com, nationaljournal.com, abcnews.go.com, and

2 Perricone Tr. at 25 (May 7, 2012). Perricone may have posted comments online using other

names as well. Heebe’s attorneys told OPR that they believed Perricone may have been posting using several
pseudonyms in addition to Mencken, legacyusa, dramatis personae, and campstblue. Heebe’s aftorneys provided
OPR with some specific user names who had posted comments on nola.com about Department matters. OPR’s
examination of the postings under the user names identified by Heebe’s attorneys revealed differences in the writing
style, and OPR could not prove that Perricone used those pseudonyms. Online bloggers and opinion writers aiso
engaged in analyses of postings attempting to identify other potential Perricone pseudonyms. See Mark Moseley,
“Rants under yet another alias sound a lot like Perricone,” The Lems, Nov. 15, 2012 (suggesting the name
“martyfed” based on use of term “pulpit pimps™), Perricone testified in the Danziger Bridge case that he had “no
recollection of using any other names” besides Mencken, legacyusa, campstblue, and dramatis personae. Status
Conference Transcript, United States v. Bowen, Cr. No. 10-204, at 19 (Oct. 10, 2012) (Danziger Bridge Status
Conference Tr. (Oct. 10, 2012)). OPR does not know why Perricone mentioned the user name fed-up to the
Louisiana Office of the Disciplinary Counsel, but not during his testimony in the Danziger Bridge case.

o Although the transcript of Perricone’s Louisiana Office of the Disciplinary Counsel interview
reflected that Perricone said he posted comments under the user name fed up (without a hyphen), OPR found
comments on nola.com by fed-up (with a hyphen), but not by fed up (without a hyphen).

L See http://connect.nela.com/user/fed-up/comments.html.

L In one response, Perricone stated, “Secarlete you are an total idiot and need to be instutionalized.”
legacyusa, July 17, 2011, 9:34 am. When Perricone objected to the portrayal of an Italian ship captain in an
editorial cartoon, he responded to the cartoonist, “/ see your name is Kelly. Where you well sodden when you
scribbled this carioon? You are a failure in the huiman condition and deserve to be draped over the end of a bar,
aspirating vour own vomit.” Mencken, Jan. 19, 2012, 7:10 a.m.

& In Perricone’s response to OPR’s draft report, he repeatedly asserted that 99.56 percent of his
comments were not work-related. Perricone did not dispute OPR’s finding that he posted at least 2,600 comments.
If .44 percent of Perricone’s comments were work-related, then Perricone is asserting that he posted approximately
13 work-related comments. However, Perricone admitted posting 22 comments about the Danziger Bridge
shootings alone. See Perricone Resp. at 3 n.2. Moreover, as set forth in Exhibit A and throughout this Report, OPR
found that Perricone posted far more than 13 comments about Department matters.
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washingtonpost.com.** OPR also found evidence that Mencken postings were accessible on
mlive.com and masslive.com.* ’

In his postings, Perricone repeatedly discussed active USAQO investigations and cases.
For many of the cases about which Perricone commented, he was directly involved in the
investigation and prosecution. In addition to the prosecution of Dominick Fazzio, to which he

6 In response to a Yanuary 2008, Washington Post article conceming Louisiana U.S. Senator Mary

Landrieu, entitled, “Sen. Landrieu defends herself,” campstblue posted four comments, several of which contain
unusual word choices. For example, campstblue wrote in part:

Is it serendipitious that our city is in the dismal shape we find it. It just wasn't Nagin. Gosh! It was
years (50) of incompetitent and corrupt politics and practices which has cast us into the depths of
social and political dispair. The Landrieus had/have a generous hand in all of it. This fall will be
sursum cordal!ll!

campstblue, Jan. 8, 2008, 1:11 p.m.
In response to a January 2010, Politico.com article concerning retired general Wesley Clark, entitled, “Wes

Clark considering House Run,” legacyusa posted one comment. See legacyusa, Jan. 19, 2010, 11:25 a.m.; see
http://www.politico.com/blogs/bensmith/0110/Wes Clark considering House run.htm].

. In response to a June 1, 2008, abcnews.go.com article concerning a sermon delivered at President Obama’s
former church, entitled, “Rev. Pfleger: ‘America is the Greatest Sin Against God’” campstblue posted two
comments, which are no longer available on the website, including the following:

Why can only whites be racists? I live in a majority black city and I can feel the hate every day. I
never owned anybody, nor have my ancestor’s. BUt his priest says I am still responsible? Great—1
am being accused of a crime my family never committed. These are very dangerous times. Things
are being redefined to suit a socialistic agenda... history has seen this before.

campstblue, June 1, 2008, 11:13 p.m.

In response to a January 2008, article on nationaljournal.com concerning presidential candidate Hillary
Clinton, campstblue posted a comment, which is no longer available on that website, writing in part:

Obama is a commited socialist. Hillary is just a pure Boleshevik. Who among us think our taxes
are too low? If you said "I do.” then did you voluntarily offered to pay more taxes the last 8 years?
You could have...the IRS is more than willing to accept more than vou owe. Ask yourself why you
didn't kickin more money to the insatiable beast in D.C.? Who among us believe that the American
people should cede their wealth, treasure, minds and industry to the United States Government?
They work for us, not us for them!!!Neither Obama or Clinton would make great presidents. Oh,
they look nice and we all want change, but at what cost and effect. Think, for Christ's sake, think.
For the secularist, think your own sake. : '

campstblue, Jan. 5, 2008, 2:37 p.nt.

6 Masslive.com contained information indicating that Mencken had posted 602 comments on the
website. However, OPR was unable to access any of those comments. Because the masslive.com, mlive.com, and
nola.com websites appear to be run by the same corporate entity, the Mencken comments on nola.com may also
have been accessible on masslive.com and mlive.com.
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was assigned, Perricone also posted extensively on cases involving members of the Jefferson
family, a politicaily prominent and well-connected New Orleans family. Former U.S.
Representative William Jefferson; his brother, Mose Jefferson; and his sister, Betty Jefferson,
were all convicted on various public corruption charges. Perricone prosecuted one of Mose
Jefferson’s cases. Set forth below are examples of Perricone’s postings that related to USAQ
investigations or cases.®

A. Comments on 2 Defendant’s Guilt

In numerous postings, Perricone opined that a defendant who was pending trial, or was
then in trial, was guilty.

Following nola.com’s online posting of the 44-page indictment of Henry Mouton, who
was alleged to have received payoffs to use his influence as a member of the Louisiana State
Wildlife and Fisheries Commission to close the Old Gentilly Landfill, which competed with
River Birch, Perricone commented:

I read the indictment ...there is no legitimate reason jor this type of behavior in
such a short period of time and for a limited purpose. GUILTY!/1%

_ Commenting on an article conceming the indictment of Fazzio, the Chief Financial
Officer of River Birch, Perricone wrote:

Well, Mr. Fazzio, I hope you have room in vour scrap book for your conviction
and mug shot. London didn’t too well with Archie Kaufman. You're next.®®

After Judge Berrigan disqualified Fazzio’s attorneys due to a conflict of interest, an
article reported that Fazzio had obtained Arthur Lemann as his new attomey. Perricone stated:

Looks like Fazzio got a lemon. That book you refer to Mr. Rioux is about all of
his losses. The guy is a clown and Fazzio is going down.”®

o Because ot the volume of Perricone’s postings, many other examples could be cited; OPR

provides herein examples sufficient to assess whether Perricone violated rules and regulations restricting comments
about pending matters. As previously noted, AUSA Walz conducted a separate preliminary inquiry as to whether
Perricone’s postings violated Rule 6(e), and Walz concluded that they did not. Accordingly, OPR did not
investigate that issue.

& legacyusa, Feb. 26, 2011, 9:16 a.m.

s dramatis personae, Aug. 5, 2011, 3:09 pm. Stephen London was Fazzio’s attorney until
December 2011, when he was disqualified by Judge Berrigan. London had also represented former New Orleans
Police Detective Archie Kaufman, who was convicted in 2011 for his role in helping to cover up an illegal shooting
by fellow officers on the Danziger Bridge following Hurricane Katrina.

o Mencken, Jan. 13, 2012, 10:36 p.m. The article mentioned Lemann’s memoir, “Hail to the
Dragon Slayer.”
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During the trial of NOPD officers accused of shooting Henry Glover and burning his
body in a car (Glover case), Perricone wrote:

Let me see if I understand this: The cops, throught their attorneys, admitted that
they shot Glover and then burned the body in a car that belonged to another man,
who was not arrested for anything... RIGHT??? Guilty!! Now, let’s get on to
Danzinger. 7

During the Danziger Bridge case, the high-profile civil rights trial of NOPD officers who
shot and killed individuals crossing the Danziger Bridge after Hurricane Katrina, Perricone
posted:

[T]he only police force to use deadly force throughout the city was the venerable
NOPD. Perhpas we would be safer if the NOPD would leave next hurricans and
let the National Guard assume all law enforcement duties. GUILTY AS
CHARGED.™

Commenting on an article about a New Orleans attorney who had been indicted for
various crimes associated with his alleged theft of over $30 million from his law firm, Perricone,
who was one of the assigned prosecutors, responded to another commenter:

MINDS: Go down to Federal Court and read the warrant and complaint. 1t will
tell you from where the * hacking” occurred. This guy is gone! Look at the
prosecutors who are handling the case. No light-weights there.™

Following an article about the trial testlmony of defendant Mark St. Pierre, who had been
charged with paying city officials i in exchange for contracts, a commenter asked, “[HJow many

Perricone responded:

Agree. This guy won’t be smiling in a couple of days. He should have cut a deal.
What kind of lawyer does hie have? Please get this thing over with and I am tired
of looking at that pasted-on smile on Mrs St. Pierre... ENOUGH ALREADY!! /»

7 legacyusa, Nov. 19, 2010, 7:49 a.m. The Glover case was a high profile prosecution of NOPD
officers accused of violating Glover’s civil rights during Hurricane Katrina, resulting in Glover’s death. In
December 2010, three NOPD officers were convicted of civil rights crimes relating to the shooting and coverup of
Glover’s death. The Fifth Circuit Court of Appeals subsequently granted new trials to two of the officers. The
retrial of David Warren, the officer who shot Glover, resulted in an acquittal on December 11, 2013.

n dramatis personae, Aug. 3, 2011, 7:06 am.
& campstblue, Oct. 17, 2008, 9:30 a.m.

& legacyusa, May 25, 2011, 12:20 p.m.
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B. Comments That Heebe or His Attorneys Paid for Favorable Judicial Rulings
and to Silence Witnesses

In several postings, Perricone stated or implied that Heebe or his attorneys had paid for
favorable judicial rulings and to silence witnesses.

The Times-Picayune reported that Heebe made a $250,000 interest-free loan to WWL
talk radio host Garland Robinette, allegedly in exchange for Robinette’s criticizing the reopening
of the Old Gentilly Landfill, which competed with River Birch. Following articles discussing the
loan, Perricone suggested that Heebe had paid for Robinette’s silence:

Looks like he got another 250k to keep his month shut. What a show!! WWL
radio is dead!!/™ |

TRANSLATION: Heebe's attorney’s won't let me talk, lest I implicate his client.
Additionally, I am New Orleans Royalty and I don’t have to explain anything to

5
anyone.”

In December 2011, the Times-Picayune reported that Jefferson Parish President Aaron
Broussard and others had been indicted for payroll fraud. The article also reported that the
payroll allegations were part of a wide-ranging investigation into corruption by Jefferson Parish
officials that included allegations concerning the Jefferson Parish—River Birch landfill contract.
Following the article, Perricone commented:

I guess Heebe will be writing more checks this weekend,™®

Approximately two weeks later, a Times-Picayune columnist criticized Broussard for
certain post-indictment legal actions he and his attomeys had taken. The column concluded,
“Friends say Broussard is prepared for whatever may befall him. Bravo for him, but God knows,
he needs a good lawyer.” Perricone responded:

He’s got the best Heebe can buy.”’

A Times-Picayune article reported that Judge Berrigan had ruled against St. Bernard
Parish in a lawsuit alleging racial discrimination relating to the Parish’s housing restrictions.
Perricone commented:

¥ Mencken, Sept. 6, 2011, 10:13 a.m.
7 Mencken, Sept. 7, 2011, 7:39 a.m.
7 Mencken, Dec. 2, 2011, 12:50 p.m.

ki

Mencken, Dec. 18, 2011, 9:02 a.m.
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DA Parish should hire Fred Heebe as thezr attorney. Then, they would win. Is

Following an article conceming the convictions of several individuals for bribery
involving contractors and Jefferson Parish and New Orleans city officials, Perricone wrote:

Letten shouldn’t give up on Jefferson Parish. But appears, sadly, that Heebe got
the judge in his pocket. Good Luck Feds!!!™

C. Comments Related to the River Birch Investigation

In addition to the comments set forth above, Perricone repeatedly mentioned Heebe or
‘River Birch in his postings online. Some of these comments are set forth below:

Over, but if the Ford dealership pays a goofy public offical nearly a half-million
dollars to have the parish close down his competition, then that is a crime--not
marketing. Looks like Heebe had 160 million reasons to pay Mouton. 80

Now, when Heebe needed to corrupt the airways, he bought you [Robinette].
Don’t insult us anymore by telling us it was a loan. It wasn’t and we know that.
As long as you persist in lying, we will persist in honoring you with our dishonor.
CLICK!! That’s the sound of me turning off my radio. I hope your adverstisers
do the same.®!

If Heebe had one firing synapse, he would go speak to Letten’s posse and purge
himself of this sordid episode and let them go after the council and public
officials. Why prolong this pam perhaps Queen Jennifer has something fo say
about that. 82

& Mencken, Oct. 19, 2011, 7:06 p.m. “DA Parish” is local slang for St. Bernard Parish. “Porteous”
is a reference to the notorious case of U.S. District Judge Thomas Porteous from the Eastern District of Louisiana,
who allegedly received illegal gratuities and engaged in other misconduct. Although not charged criminally, in
2010, Judge Porteous was convicted by the United States Senate on four articles of impeachment and removed from
office.

” Mencken, Oct. 15, 2011, 9:11 am. Neither the article, which concerned the conviction of a
contractor for bribing New Orleans officials, nor the surrounding comments, sheds light on the judge to whom
Perricone was referring. Even without knowing with certainty the identity of the judge, Perricone is clearly
insinuating that Heebe had purchased favorable rulings from a judge.

K0 legacyusa, June 8, 2011, 8:32 am. Perricone presumably was referring to the $160 million
landfill contract between Jefferson Parish and River Birch.

Bl Mencken, Sept. 8, 2011, 8:16 am.

8 Mencken, Dec. 18, 2011, 10:21 am. Heebe’s wife is Jennifer Sneed.
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Garland, if you want to restore what is left of your taitered credibility and image,
come clean with us. We know rhis isn't a loan. We know what the money was for.
Heebe comes from a long line of corruptors. Don’t be one of his stooges. Get on
the mike and let it vip. Tell us the truth. We are waiting®

D. Comments Related to the Danziger Bridge Case

Perricone repeatedly commented on the Danziger Bridge case, before and during the trial.
As described above, the Danziger Bridge case was a joint prosecution by the USAO and the
Department’s Civil Rights Division of police officers who were accused of shooting unarmed
civilians on the Danziger Bridge just after Hurricane Katrina and then covering up the shooting.
OPR recounts some of Perricone’s Danziger Bridge comments below.

Prior to the trial, Perricone posted two comments in response to an article about the
anticipated plea of a police officer co-defendant:®

Despite defense attorneys protestations to the contrary, It would be prudent for
those involve to consider the track record of the US Attorney’s Office. Letfen’s
people are not to be trifled with®

Later that same evening, Perricone posted again concerning the same article:
The cover up is always worse than the crime. Archie, vour time is up.86

Perricone, several months later, commented about another article relating to the plea of a
police officer co-defendant:

The Feds never forget.....this officer is doing the right thing... wish the others
would, then IT would be over."’

Perricone posted a number of comments during the trial. During jury selection, Perricone
posted:

© Mencken, Sept. 3, 2011, 10:55 a.m.

" As noted, the Danziger Bridge defendants alleged in their new trial motion that the govemment

had improperly leaked the information about the police officer’s anticipated guilty plea to the press.

2 legacyusa, Feb. 23, 2010, 6:17 p.m.
¥ legacyusa, Feb. 23, 2010, 10:44 p.m. “Archie” refers to Archic Kaufman, one of the Danziger
Bridge defendants.

a7

legacyusa, May 20, 2010, 10:41 p.m.
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NONE of these guys should had have ever been given a badge. We should
research how they got on the police department, who trained them, who
supervised them and why were they ever been promoted. You put crap in--you get
crap out!!/*®

During the trial, Perricone posted:

[TThe only police force to use deadly force throughout the city was the venerable
NOPD. Perhpas we would be safer if the NOPD would leave next hurricans and
let the National Guard assume all law enforcement duties. GUILTY AS
CHARGED.® :

Commenting on an article about the testimony of former Police Superintendent Warren

Riley, Perricone posted:

posted:

He can’t remember which deputy chief he instructed to conduct investigations of
police shootings???? Thank God he’s not chief anymore. Looks like he’s
reached his capacity for competence at Southern.”®

Commenting on an article about co-defendant Robert Faulcon’s trial testimony, Perricone

Where is Madison’s gun? Come on officer, tell us. You shot because you wanted
be part of somethingyou thought, was bigger than you. You let your ego control
your emotions. You wanted to be viewed as a big man among the other officers.
That’s the creed of the NOPD and I hope the jury ignores your lame explanation
and renders justice for Mr. Madison. To do less, is to sanction any cop who
decides it is in his best interest to put a load of buckshot in the back of a disabled
american in broad daylight”"

As the jury was deliberating, Perricone posted:

I don’t think the jury will leave the dead and wounded on the bridge.**

legacyusa, June 22, 2011, 8:19 am.

8 dramatis personae, Aug. 3, 2011, 7:06 a.m.

20 dramatis personae, July 25, 2011, 11:32 am. .“Southem” refers to Southern University in Baton

Rouge, Louisiana.

ot dramatis personae, July 28, 2011, 8:16 a.m.

2 dramatis personae, Aug. 4, 2011, 5:53 p.m.
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E. Comments on Cases after Indictment or during Trial

In addition to the Danziger Bridge case, Perricone repeatedly commented on other cases
pending trial as well. Perricone posted numerous comments on proceedings in United States v.
Fuazzio, a case pending trial in which he was one of three prosecutors assigned. Following Judge
Berrigan’s order disqualifying Fazzio’s attorneys, Perricone commented: :

It’s the right decision. Judges don't take this action lightly. There must be
something going on we don’t know about or the TP [Times-Picayune] is too
stupid (move likely) to understand. Please get to the bottom of this, PLEASE!![?

Fazzio’s defense attorneys alleged that the prosecutors had committed misconduct by
speaking to Fazzio without his attorney pres.@nt.94 Following an article reporting on the court’s
order directing the disclosure of records relating to the misconduct allegations, Perricone posted:

As a retired attorney, and thank GOD, I am retired, I don’t see the issue here. If
Fazzio showed up at the prosecutor’s office, what happened then? The story
seems fo drop off there. What happened next? Did he confess? Am I missing
‘something? Who called the meeting? Why was there a meeting? And if Fazzio’s
lawyers couldn’t represent him, then what damage was done fo Fazzio during a

 meeting he wanted? Damn, I confused and your story doesn’t help one bit. I'm
going to bed.”

“Hell hath no fury like a prosecutor scorned,” the ever-combative Cobb said as
he left the courtroom.” Mr. Rioux, you mean the ever-sodden Cobb, don’t yow?96

Jim Cobb a firebrand??? Only when he’s full of firewater. 77

In 2008, Mose Jefferson, the brother of U.S. Representative William Jefferson, was
indicted for bribery of Ellenese Brooks-Simms, former President of the Orleans Parish School
Board. Brooks-Simms pled guilty and testified against Jefferson at his trial, which began in
August 2009. During the trial, at which Perricone was one of the prosecutors, Perricone

commented:
% Mencken, Jan. 5, 2012, 7:36 p.m.
94 Judge Berrigan denied the misconduct motion, ruling that the prosecutors had acted appropriately.
o= Mencken, Jan. 18, 2012, 10:06 p.m.
o Mencken, Nov. 9, 2011, 7:1¢ p.m. James Cobb, along with Stephen London, originally

represented Fazzio before being disqualified by Judge Berrigan.

i Mencken, Oct, 26, 2011, 7:40 a.m.
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they got the corrupted, now they have to get the corruptor. o8

Fawer has screwed his client!!!! He revealed exactly what Mose needed on the
board to get what Mose wanted. Good job Mike!!!! You're just as arrogant as
Ellenese...and the jury knows it?

Mose Jefferson was also charged in a second indictment; that investigation was handled
by a different team of prosecutors. Jefferson, his sister Betty Jefferson, and Renee Gill Pratt, a
former New Orleans councilwoman and state representative, were indicted for funneling money
to nonprofit organizations controlled by the Jeffersons. Following articles discussing the
indictment and other court proceedings, Perricone posted:

The sad part of all this is that Bill [Jefferson] is preventing his siblings from
pleading guilty and cooperating, thus exposing them fo more prison time.
Additionally, local defense attorneys are just milking these cases for their own
ego gratification and financial enrichment.  Something is sick about our
system.

Ther real sad part about this, is that they stole from their own people. They hate
while people so much, but no white person would have stolen from the poor. 101

Buddy Lemmon is only interested in making a buck. He could care less about the
case because he doesn’t have to do the time. The jeffersons are fooooools."”

The only wacko in court Friday was Lemann. Oh I forgot, Fawer too. These are
two attorneys who have put more of the client’s in prison because of the rabid

% campstblue, Aug. 16, 2009, 7:41 p.m.

% campstblue, Aug. 15, 2009, 9:19 p.m. Michael Fawer, Jefferson’s attorney, was a particular target
of Perricone’s critical comments. Perricone also posted, “Fawer is an idiot” (campstblue, Apr. 13, 2009, 4:47 p.m.);
“Fawer is just a bag of wind” (legacyusa, Feb. 9, 2011, 12:20 p.m.); “Fawer is soooo over rated” (legacyusa, Nov.
13, 2009, 1:08 p.m.); “Fawer . . . will never waive his fee...that’s all the thinks about is 3333588533338858%”
(legacyusa, Sept. 15, 2009, 5:50 p.m.); and “I have NEVER seen a more arrogant, disrespectful a$$ in my life.”
(legacynsa, Aug. 22, 2009, 6:34 a.m.).

100 legacyusa, May 22, 2009, 9:40 p.m. At the time of the posting, William Jefferson was pending
trial on corruption charges in federal court in Virginia. Mose Jefferson and Betty Jefferson were pending trial in
federal court in Louisiana,

ot campstblue, May 28, 2009, 8:29 a.m.
102 ' legacyusa, May 28, 2009, 9:28 a.m. Arthur “Buddy” Lemann III represented Mose Jefferson. On

several occasions, Perricone used both the legacyusa and campstblue names to comment on the same article.
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ego’s than any other attorneys in New Orleans. The government shouldn’t have it

so easy.'”

Fddie Castaing, like most attorneys, just know how to run their months. They
think it generates new clients for them. But it just makes them look foolish, like
Castaing needs help. It's the oldest trick in the book--build up your client so you
can charge them more and more and more...then you plead them!!! Mose you are
being taken for a ride...CUT YOUR LOSSES!!™

During Renee Gill Prat(’s trial, Perricone commented:

The more Fawer talks, the deeper he sinks his client.'®

F. Comments on a Civil Matter

In May 2010, the Department’s Civil Rights Division publicly announced that it had
initiated a civil investigation into allegations of patterns and practices of civil rights violations by
the NOPD. Following the Department’s announcement in March 2011 that it had concluded that
the NOPD had engaged in a pattern of misconduct that violated the Constitution and federal
laws, the Department and the City of New Orleans negotiated a settlement that resulted in a
consent decree that was approved by the court in January 2013. Perricone played a limited role
in the negotiations between the Department and the City.'® During the investigation and
negotiations, Perricone made numerous comments disparaging NOPD managers and lauding the
federal investigation of the NOPD:

The NOPD will never change if left to its own devices. It's a corrupt culture
which has existed for vears. I am opposed to the Federal government residing in
our lives, but this is one time I can make an exception.'”’

v campstblue, June 6, 2009, 9:23 am.

ot legacyusa, Mar. 2, 2010, 8:36 am.

i legacyusa, Feb. 11, 2011, 7:53 am. In December 2010, Mose Jefferson’s attorney informed the
court that Jefferson had been diagnosed with terminal cancer. The court severed the defendants’ trials, and Praft was
convicted in July 2011. Mose Jefferson died in prison on May 12, 2011.

toe After the court approved the consent decree, the City of New Orleans moved to vacate it, citing in
part Perricone’s rale in the negotiations and his disparaging public comments about the NOPD. The City, in various
pleadings, and the media often described Perricone as the “point person” representing the USAO in the consent
decree negotiations. Letten, however, told OPR that he [Letten] was the USAQ’s “point person” in the negotiations.
In litigation concerning the consent decree, the Department described Perricone’s role in the negotiations as “de
minimus.”

w Mencken, Feb. 5, 2012, 8:25 a.m.

33


https://minim.us

- Serpas’ success as police superintendent is directly proportionate to how
vigorous the court-appointed police monitor will enforce the consent decree. Left
to his own devices, the NOPD, under his control, will backslide into the morass it
has become over the past 20years.'"

While these heroes are making promises, where is the Consent Decree they
promised? You can’t have reform with out the Justice Department in this city. 1
financially support Mitch, but I beginning to have second thoughts. SHUT UP
AND PRODUCEN 'Y

G. Perricone’s Explanations Concerning His Postings

Perricone has been questioned three times about his online activities: by the Louisiana
Office of the Disciplinary Counsel, by New Orleans Magazine, and by attorneys participating in
an evidentiary status conference in the Danziger Bridge case before Judge Engelhardt. OPR and
AUSA Horn on more than one occasion requested. an interview with Perricone as well.
Notwithstanding Perricone’s reported statement in his New Orleans Magazine interview that, “I
want to be investigated because I want to get this cleared,” Perricone, through counsel, declined
OPR’s and Homn’s repeated requests for an interview.

1. The Louisiana Office of the Disciplinary Counsel Interview

Perricone was interviewed on May 7, 2012, as part of the Louisiana Office of the '
Disciplinary Counsel’s investigation into Perricone’s online comments on nola.com and other
issues.  Perricone acknowledged knowing that prosecutors are not permitted to make
extrajudicial statements:

[A]n attorney is not supposed to make extrajudicial statements. For example, he
can’t stand on the courthouse step and excoriate your defendant. You can’t
reveal 6E material, which is grand jury secrecy material. . . . You can’t bring any
type of opprobrium onto a defendant at all. 1 mean, you can talk about the case
once it’s adjudicated, but you know, and . . . really, you’ve got to watch what you
say then. Because there’s right — he’s still got appellate rights that attach. So [
think the rights with DOJ — rights, whatever — regulations are consistent with...
the canons of ethics.'"’

Perricone also acknowledged that his postings on nola.com were “absolutely
inappropriate,” but he asserted that “[i]t was . . . never my intent to influence the outcome of any

108 Mencken, Sept. 12, 2011, 9:55 p.m.
109 Mencken, Nov. 22, 2011, 11:24 p.m.

10 perricone Tr. at 31-32 (May 7, 2012).
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case at any time through my anonymous blogging.”''! He stated that he recognized that his

postings, even though done anonymously, “implicate [LRPC] 3.8. Absolutely.”""

When asked to explain his conduct, Perricone stated:

I thought by doing this, assuming a non de plume,
or a pseudonym, that I could express myself freely, anonymously. . . .

Perricone admitted that in addition to Mencken, he also wrote under the names legacyusa
and dramatis personae, and stated that he possibly posted comments under the name fed-up.
Perricone said that he did not recal] using the name campstblue.'”

Ze The New Orleans Magazine Interview

In an article published in the August 2012 issue of New Orleans Magazine, Perricone
admitted that in addition to the Mencken pseudonym, he posted under the names legacyusa and
dramatis personae.'’® According to the article, Perricone stated that he “created the personas
because he kept forgetting the passwords.” Perricone told the reporter, “I don’t remember using
‘camp street blue.”” :

Perricone reiterated in the article that his postings provided a means of relieving stress,
because “the constant flow of corruption allegations that came into the U.S. Attorney’s Office
took a toll.” Perricone told the reporter that “he became ‘jaded’ and ‘cynical, sullen and
irritable’; he felt “helpless in trying to help New Orleans. [ was burned out.” Perricone denied

4t Id. at 33.

1 Id at 34.

Id at 26-27.

. See Perricone Resp. at 2, 10, 29, 33,

1 id at37.

L Id. at 25-26.

e Allen Johnson Jr.,, “Sal Perricone’s Next Chapter: Former prosecutor, aka ‘Henry L.

Mencken1951,” speaks out,”” New Orleans Magazine, August 1, 2012 (New Orleans Magazine interview),
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violating the Federal Rules of Criminal Procedure governing grand jury secrecy. In a statement
signed by Perricone and published by the New Orleans Magazine under the title, “Sal
Perricone’s Statement to the Citizens,” Perricone stated that he believed he *had a First
Amendment right to post comments anonymously on Nola.com.” He acknowledged, however,
that just because “something is legal doesn’t mean you should do it.” He also stated, “While 1
didn’t steal any money, kill anyone or molest any child, I did make poor choices.”

Perricone denied that anyone in the USAO was aware of his online postings: “Jim Letien
had no idea of what [ was doing . . . . Jan Mann had no idea what I was doing. This is on me. I

3

take 100 percent of the responsibility.”
3 Sworn Testimony in the Danziger Bridge Case

On October 10, 2012, Perricone testified under oath at a non-public, evidentiary status
conference held in the Danziger Bridge case. Perricone was questioned by defense attorneys, the
government, and Judge Engelhardt.

Perricone testified that he posted comments under the names Mencken, legacyusa, and
dramatis personae.'"’

Perricone testified that he did not
Perricone agreed with a proposition put to him that “Nola.com aitributed

comments to your screen names that you did not make,” saying, “As I sit here today, | believe
122
50.”

by Danziger Bridge Status Conference Tr. at 4 (Oct. 10, 2012).
_

119 -1-1

= nilm

121 e ]

T Id at 11,

e B B 13: campstblue, June 1, 2009, 8:42 am.
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Perricone’s responses to questions concerning postings about a failed real estate
development, known as “Algiers Landing” or “Algiers Crossing” (Algiers Landing matter), and
Louis Dabdoub, a candidate for Superintendent of the NOPD, caused Judge Engelhardt to
question Perricone’s truthfulness. During the status conference, defense counsel questioned
Perricone on whether he revealed Rule 6(e) or otherwise confidential material in comments he
made concerning the Algiers Landing matter.®® In response, Perricone testificd that the
comments he posted concerned a New Orleans police practice of downgrading crime reports, and
that his reference to the developers involved in the real estate project constituted “a poor choice
of words.”®! With respect to a campstblue comment referring to the Algiers Landing matter,
Pcrrilggne testified, “I don’t remember writing that. Like I said, 1 don’t trust this Nola.com at
all.”

Defense counsel also asked Perricone whether he divulged non-public information when
he posted a negative comment about Dabdoub and suggested that the selection committee for the
police superintendent position should “speak to the Feds” before considering Dabdoub for the

amy
-
e
amw
B

Id at 35-44. AUSA Walz concluded that Perricone’s comments regarding the Algiers Landing
matter did not violate Rule 6(e).

130

= Id at 4l

o Id. at 42.
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position.

IL Mann’s Postings and Explanations

1 According to

nola.com, eweman authored 40 postings from November 4, 2011, to March 2, 2012.1%

majority of Mann’s postings were in response to articles about both the federal and state criminal
justice systems.

A. Mann’s Comments on USAQ Matters

OPR identified eight comments by Mann that concerned active investigations or cases
pending trial."*® Mann posted three additional comments after the defendant’s sentencing, while
the case was on appeal. In response to an article on nola.com about the USAQ filing additional
charges against Fazzio, Mann posted two very similar comments within a few minutes of each
other (which she explained as her eatly experimentation with the posting process):

Like Renee Gill Pratt and Mose Jefferson and Mark St Pierre did, Fazzio is
certainly entitled 1o take his best shot at beating the odds for conviction. The
Juries in federal court seem to uniformly find that the prosecutors are doing the
right thing and proving their cases beyond doubt. Too bad for Fazzio if he is only
faking this route because he’s afraid of his boss. Does anyone see a pattern here?

132

Id. at 59-60. OPR did not investigate whether Perricene’s testimony regarding Algiers Landing or
Drabdoub was false as that issue was within the scope of AUSA Hom’s review.

134

b .See http://connect.nola.com/user/eweman/comments.html.

v

138

136

With respect to other comments, in some instances although the article on which Mann
commented related to a USAQ matter, Mann’s comument did not.
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He used to work for Al Copeland and now he works for Fred Heebe/Jim Ward?
Birds of a feather...'¥

Fazzio is certainly entitled to take his chances at trial just as his predecessors
Renee Gill Pratt, Mose Jefferson, Mark St. Pierre etc did. Federal jurors seem to
always find the prosecutors have done the right thing and proven their cases
beyond doubt. It’s a pity if Fazzio is taking this route at the urging of his bosses
and their minions. Sounds like he could cut his losses. Does anyone see a pattern
here? Ffﬁ.gio worked for Al Copeland and now Heebe/Ward? Birds of a
feather..."

In response to an article that Fazzio had obtained new counsel, Mann commented:

Luckily Mr. High Profile attorney won't be able to put the fix in in federal court
for Fazzio like he did for Cinel in Orleans Parish. Lemann actually referred to
himself as a Dragon Slayer in his book - you got to be kidding. This guy looks
like Boss Hog and hasn’t looked ar a law book since he left school. [le’s befter
than those last 3 jokers but couldn't you have come up with somebody belter on
the 2nd try Fazz?'™"! '

Mann’s comment in the second entry that it “sounds like he [Fazzio] could cut
his losses” appears to assert that Fazzio should cooperate with the prosecution.

In 2011-2012 the Times-Picavune published several articles regarding Heebe’s $250,000
interest-free loan to WWL talk radio host Garland Robinette, allegedly in exchange for
Robinette’s criticizing the reopening of the Old Gentilly Landfill, which competed with River
Birch. The articles stated that federal authorities had found out about the loan during their
investigation of River Birch, and that federal investigators had questioned Robinette. In
response to two of those articles about Robinette, Mann posted the following comments:

2 eweman, Nov. 5, 2011, 11:15 a.m.

e eweman, Nov. 5, 2011, 10:20 a.m.

W eweman, Jan. 13, 2012, 6:27 p.m.

U eehedbid s o e
e
i
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Like the Board at Penn State, whoever runs WWL needs fo fire Garlando. His
disgrace was selling his opinions to the highest bidder. How can any listener
frust his statements on air after that? How do his bosses justify him not
disclosing this before he gor caught? If hypocrisy is one of the most damning
traits, Mr Robinemblind is the poster boy. He is a two bif journalist/artist/ con
man who needs to go ASAP. If Penn State didn’t feel it was necessary to show
JoePa loyalty after 46 years, WWL doesn't owe it to Vincent Van Robinetie 4

$250.000 loan to build a 400 square foot art studio ...are the floors paved with
gold? What a crock. I don’t know much about construction costs but that must
be some helluva 20 X 20 room. B.S. on its’ face. Couldn’t Garlando have come
up with a better story than that? If he has a lot of money in the bank then this
story won't hold water in court. Has anyone been to this palatial studio ? Does
anyone know if Garland is tap city or flush?'*

P

Mann commented three times on articles related to the USAO’s prosecution of Jefferson
Parish officials. In response to an article about the indictment of Jefferson Parish President
Aaron Broussard, Mann commented:

They have been accused of stealing hundreds of thousands of our dollars and are
charged with felonies galore. It sounds like a couple of you out there think that
won't land em in the pen. Haven't you been paying attention? You take the king
down for anmything you got him on. Al Capone went fo jail for taxes,
remember?

Hotsaws —It would be nice if the DA could do some public corruption cases but
he 'd have to charge his own father in this case who was also a ghost employee —
could be a little tough."”

a eweman, Nov. 12,2011, 8:15 p.m.

i eweman, Feb. 4, 2012, 11:59 a.m.
143

eweman, Dec. 2, 2011, 4:37 p.m.
e eweman, Dec. 2, 2011, 12:07 p.m. “Hotsaws” was the name of another commenter, who
questioned why the Jefferson Parish District Attorney had not indicted more public corruption cases. Although the
article preceding this post concerned the USAO’s indictment of Jefferson Parish officials, Mann's comment
arguably did not as she was responding to another commenter’s question about a local district attomney. _
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Also related to the Broussard case was a comment Mann made in response to an article
about an anticipated plea agreement with former Jefferson Parish official Tim Whitmer, in which
the author speculated that Whitmer was cooperating in order to obtain a favorable deal:

The parish president and parish attorney and the mega Rich contractors are far
worse than Whitmer. If the Feds wanted to give him a good deal to get inside
scoop on the higher ups lets trust them to gef it r:'g[,rht. They are all we got
standing between justice and total corrupt chaos in JP."°

In response to an article about Judge Engelhardt declaring a mistrial in the Dugue federal
civil rights case, Mann commented:

This Judge declared a mistrial because his best buddy the defense atiorney asked
Jor it as a resull of the buit whippin’ his client was taking on the stand. Dugue
was committing perjury right and left and was on the ropes going down. Iwould
venture to guess that never in the history of the republic has a judge declared a
mistrial because a prosecutor said a name “Robair” to her colleague. If the
Judge was concerned that the jury heard the name and didn’t want it to come out
all he had to do was question each juror individually and see if any of them had
heard the name and if it meant anything to anyv of them. Simple procedure used
often in trials. I guarantee most of the jurors would have said they hadn’t heard
it and if any of them did hear they didn’t know what she was referring lo. the
Defense attorney knew he was about to lose and hit the Eject button plain and
simple and his friend the Judge gave him a way out . The rest of you commenters
are NOPD fender lizards."*

0 ewen.lan1 Jan. 22, 2012, 11:49 a.m.
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e eweman, Jan. 28, 2012, 4:42 pm. Gerard Dugue was a New Orleans police officer who was

indicted in the Danziger Bridge case. His case was severed from that of his co-defendants, and he was tried
separately in January 2012. Judge Engelhardt granted the defendant’s request for a mistrial after the prosecutor
mentioned, during the cross-examination of Dugue, the name “Robair,” who was the victim in another civil rights
case that had atiracted intense media attention in New Orleans.
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Three of Mann’s comments concerned cases that were on appeal. In response to an
editorial about the conviction of Renee Gill Pratt, a former state and local official, and in
response to an article about Pratt’s sentencing, Mann wrote two comments:

Pratt’s lack of remorse is astounding in the face of the overwhelming evidence of
corruption that 23 out of 24 jurors found her guilty of. She claims her only
mistake was in picking the wrong boyvfriend. If she’s so dumb thal Mose
[Jefterson] bambaoozled her, she shouldn't have run for p<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>