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Petitioner contends (Pet. 17-23) that the court of ap-
peals erred in determining that her late husband’s civil 
service pension, which he received for federal civilian 
employment as a dual-status military technician, is not 
a payment based wholly on his service as a member of a 
uniformed service and thus falls outside of the uni-
formed services exception to the Social Security Act’s 
windfall elimination provision.1  On March 1, 2021, this 
Court granted the petition for a writ of certiorari in 
Babcock v. Saul, No. 20-480, to consider whether a civil 
service pension received for federal civilian employ-
ment as a “military technician (dual status),” 10 U.S.C. 

                                                      
1  When Kenneth Larson passed away in July 2019, the court of 

appeals substituted as plaintiff Linda Larson, the personal repre-
sentative of Kenneth Larson’s estate and petitioner in this case.  See 
Pet. App. 6a n.2.   
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10216(a)(1)-(2); 32 U.S.C. 709, is “a payment based 
wholly on service as a member of a uniformed service,” 
42 U.S.C. 415(a)(7)(A)(III), for the purposes of the So-
cial Security Act’s windfall elimination provision.  Be-
cause the Court’s decision in Babcock may affect the 
proper disposition of the petition for a writ of certiorari, 
the petition in this case should be held pending the de-
cision in Babcock and then disposed of as appropriate in 
light of that decision.2 

Respectfully submitted. 
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2  The government waives any further response to the petition for 

a writ of certiorari unless this Court requests otherwise. 


