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e ATTORNEY GENERAL SAXBE: Good morning. ;
3? - I've sted you to come here this morning to give i
4% you a release on recidivism. e | i
5 But some of Qou have had the opportunityﬁgeet Carla!

i
6 Hills, and we're very proud to have her in this very important

job.

8 _ fThe Civil Division is the lawyer for the rest of
9| the government, and for some of the Justice Department

10 agencies . as well. And'they have 220 ~=2.

1 MRS, HILLS: 237. |

12 ATTORNEY GENERAL SAXBE: 237 lawyers over there.
13 And most 6f the major cases originate-.-that go to the

14!| Supreme Court--originate in the Civil Division.

15 . She has as clients every other government cffice.
16 And, as you know over the years, the empire building that
17{| bhappens in any government, one of the first things that a

18 government department wants to do is to build their own legal

wh section and argue their own cases.

We have to combat this, constantly, by providing

t

i . .
01; better service than they can provide for themselves, and to
2y

}

% :
. ' have a client relationship that they nct only accept but
i
it appreciate,

|

Carla Hills has the background of big firm law

practice, experience in big cases, handling subordinates, and
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-‘Mrs., Shaw, the wife of the Ambassador

from.Australza. ‘And-she was telling us about getting credxt

Erzea e,

.y U
LY asgnye, s

AN i

cand it's 'Mrs. Lady" Hélen Shaw.

wg thiﬁk that the Civil Divisioﬁ should be very great.
Carla, do.you have anythiﬁg you want to sayithis
mom:.ng to these'dlstingulshed‘ ‘pe0p1e of the press"
MRS, HILLS: Dellégted to be here, gentlemen.
ATTORNEY GENERAL SAXBE: Carla has four children,
as you know, and we were just talking abqut her wéekend
job: she has to go home Friday night and start coloring
, x -
Easter eggs. | '
[Lﬁughter.]
ATTbRNEY GENERAL SAXBE: Just like everybody else!f
QUESTION: Are we supposed to call her General’ |
ATTORNEY GENCRAL SAXBE: Sure. She's an Assistant !

Attorney General., - ‘

It's like I ran into, at a diplomatic reception,

cards at the department stores in Washlngton‘ He was

knighted\recently and she's a Lady.

So she came in and was leling out thzs form, she

put in her name as Helen Shaw-'and the girl said, "Well now,

ls*It Mrs, llelen Shaw?“ She saxd, "No, it's Lady Helen éhaw“.

Well, aavway, it wound up.she gets her creglt.ca:d,

[Laughter.]

ATTORNEY GENERAL SAXBE: So she's known in Washington



1§ as Mrs, Lady Helen Shaw.

2b So she will be known as Mrs. General Carla Hills\

3 [Laughter.] %
b - 4 !

s QUESTION: Are you ready for questions?

5 ATTORNEY GENERAL SAXBE: One other thing -- !

6 [Laughter.]

-3

== I know you're not much interested in what goes

-~

8 on in the Department, but we've had another reorganization, |
¢!/ which Qe think is permanent this time. We have an Associate
10 Attorney General who figﬁred himself out of a job. |
11 He finally came to the conclusion after making a
121l genuine effort to'make this system work, that it was designed,
13|l for peopie who are no longer here. And the office of
141 Associate is not really necessary. It divides responsibility
15 and slows down the flow of important chain-of-command %hings.
16 We're going to a very simple -- the chart isn't here -

- but it's a very simple streamlined chain-of-command

13 responsibility. We hope that it's going to do away with

19 some of the dissension that we've found here. We discovered !

20 that it was adopted without really the support of most of

i the section chiefs,
]

i o i
22 1 : While this chart is very firm, its not going to chan%c

s I fhe relationship between the Attorney General and some of the

21! close support agencies, such as Office of Legal Counsel and the

i
+

.- | governmental relations--that's Legislative Affairs, and so on.:
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Nor reject relationship with the FBI,

Probably the biggest impact is going to be in the
administrative afféirs downstairs, When this plan was
adopted lést summer, they hadag‘layering of administration L
put into the legal litigating sections that just seemed to be:
wasteful, a duplication of people.

We think that we>can'save a lot of money on this
deal and also get more effective work done.

Now, do you have any questions?

QUESTION: 1Is there any estimate, General, on how
much the reorgénization cost in the first place, and hcw much
the éismantling of the reorganization is costing?

.ATTORNEf GENERAL SAXBE: I don't think it's cost a
lot because we dian’t.impiemént the whoi§ pfbgr;m. o »
For instance, on the administration, we only had acting headsi

we never made those permanent.

The Associate certainly eérned his money because
he's the man who performed the study. We would héve had to
have employed cutside people to have done this. And there's
ﬂo great expense.

I think there was a laying[oﬂ1of a lot of people

in administration, but that was:a build-up over a vyear or
two, rather than anything that just happened. {
These reorganization plans are not new, they go

back to 1967,
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1ﬁ QUESTION: General, the month is about up in which

|i Mr, Petersen was supposed to assemble a report for you on
33; COINTELPRO, the FBi COINTELPRO‘program. What did
4/ he report to you?

5 ATTORNEY GENERAL SAXBE: I haven't got it yet.

’

6 QUESTION: Is he =~ has hié deadline been extended

-~

or when do you expect to get that report?

8 . ATTORNEY GENEﬁAL SAXBE: No, it's in the works.

g

10

11 - QUESTION: Obviously we don't expect to see it before

12!l you do, but after you see it, will we be so privileged?

13 A VOICE: He's already on the record as saying that.
14 ATTORNEY GENERAL SAXBE: I expect to do that. !
15 QUESTION: Well, to whatever extent it .can be

16 expeditéd.

17 1 ATTORNEY GENERAL SAXBE: ;'m anxious to see it too.

13 QUESTION: Was there any input from the White House

]
. . 1§
19|i on this change? [
! | | |
00 ATTORNEY GENERAL SAXBE: . No, but we carefully i

, | cleared it with the OMB, which is the area of supervision in

these, and they agreed with us. |
Y QUESTION: Have you talked to the President about
it? S |

g ATTORNEY GENERAL SAXBL: No., We didn't. DBecause
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4
this is an area of reséonsibility of OMB over there, they're
the ones who worked with it in setting it up, and they also
were the ones who worked with fs on the dismantling.
' . ¢ 01
QUESTION: When was iast --
ATTORNEY GENERAL SAXBE: They wére disillusioned

also,

QUESTION: When was the last time you talked to

-~
L]

the President?

‘ ATTORNEY GENERAL SAXBE: I haven't talked with the
President since before he weﬁt to the funeral; it's been
almost two wgeks.

.QUESTION: I don't know if you're up on this, it‘s
a question from my New York désk. They have been following
the Sobell case there, - and apparently Mr. Sobell's lawyers '
have claimed that some evidence in the Rosenbérg trial many

years ago was forged, and now the evidence has disappeared,

and the question, they wanted me to ask was: What's being done!

are there with reépect to keeping such evidence?

ATTORNEY GENERAL SAXBE:  I'm interested in the same:

thiné. I don't know.
I know that this is primarily a job for the

prosecution, the evidence that is entered into a court case

f becomes a matter of record. The actual instrument, I don't

' know.

|

to find out what happened to the evidence, and what regulations
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I notice that they said in that story that they |
just couldn't locate it. They don't know whether it was f
g

stolen, They didn't say it was stolen or missing or anything;
they just ¢ou1dn’t’lo§ate itj“ | i

I have also observed in my visit to a lot of |
courthouses, when you walk in these property rooms =-- well,
you've seen the same thing. My God, I dén't know how they
can find anything. ' ?

QUESTION: Well, what steps occur next?

ATTORNEY GENERAL SAXBE: Well, I want to find out
if there is any responsibility, and keep it.
| QUESTION: Well, apparently they had beenvsigned out
to the U.'S. Attorney's office in New York. That's what the
people who are in charge of the records say.

ATTORNEY GENERAL SAXBE: I don't know. I don't

know.

QUESTION: I mean mechanically, do you have someone:
whom you've asked in your office to take responsibility to

]

ascertain the facts in this case, or what physically have you

done?

ATTORNEY GENERAL SAXBE: The only thing I've asked

is: what is the responsibility for evidence? It has nothing
to do with this particular evidence, or the circumstances

surrounding it.

QUESTION: In other words, the Justice Department



1|t itself is not pursuing an inquiry at this time as to what

w

happened to that particular --

ATTORNEY GENERAL SAXBE: I understand that the
' R L

[

4|/, U. S. Attorney there =-

(31

QUESTION: In New York.

P ATTORNEY GENERAL SAXBE: He's part of the Justice
T Department.

SN . ' .
8 ~ QUESTION: Last week you told us that you were

9.4 working on a == trying to make a decision on what to do about
10 the list of Subve;sive organizations. Do you have any

11 decision on that yet? |

12 ATTORNEY GENERAL SAXBE: We have a -- we have a

15 recommendatiqh prepared. It's now being.circulated'ambngst
i4 the departments or the sections of the Department of Justice,
15 and it will go to' the Vhite House. I can't tell ydu what it
16 'is, because if I do then it removes any~opti6n the Whité

17‘ House might have. But we expect it. to go to the White House, '

who will make the final decision.

18

QUESTION: Well, can you characterize it in any way,
General? In terms of whether it reducés the list, or

weeds out =--

ATTORNEY GENERAL SAXBL: No.
QUESTION: ..=- aﬁy organizations?
f . ATTORNEY GENERAL SAXBE: No.

QUESTION: Does it expand it?
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ATTORNEY GENERAL SAXBE: I can't give you any {
information. As I say, if I would, why, I'm leaking to you 5
: |

!

5. things that are'basically a White House decision. I didn't
i ’ 'R X :

1 even realize that it was when I started talking about it,

5 but I'm glad it was raised, 1I'll send it over there, we f

6 hope -- when == in another week. And it will go to the Whité

House and I'm sure that we'll get quick action.
8 ~ QUESTIONM: Have you determined whether or not you
o'l have legal authority to establish and maintain such a list?

10 ATTORNCY GENERAL SAXBE: I think that that was

11 under Executive Order.

.12 QUESTION: The validity of that bas been questiéned.
13 I wondered if a decision within the Department had been made
141 "on that question.

5 ATTORNEY GENERAL SAXBE: Well, I think the' question !
16 you rdise is evén deeper than that., As you may have nbticed,
1 the FBI is requesting from other agencies just exactly what |
18 the role is, of information gathering on subversive

1 organizations, so-called subversive organizations,

This includes todav's terrorists and others. And

I .
! I think perhaps legislation is needed. The FBI feels that
, .

way.

QUESTION: What kind of legislation? You mean just
setting out the guidelines fcr what kind of material should

be ==~ A ‘ o




12
13

14

| after talking with us last week, that this was a White House

11
ATTORNEY GENERAL SAXBE: Exactly what they are

expected to do.

QUESTION: 1Is it fair to say that at least you're
: e . :

[ UR———

changing the list from what it is now, or recommending
changing the list from what it is now?

ATTORNEY GENERAL SAXBE: It will be a week ==
I can't == there's suchig little bit of it left that anything
that I would say would wﬁittle it away to nothing.,

| [Laughter.]

QUESTION: Well, is:-that what you did?

QUESTION: You said you hadn't talked to the
President ;ince‘béfore‘the Pompidou funeral, -have you
attempﬁed to talk with the'President at all? )

ATTORNEY GENERAL SAXBE: No. No.

QUESTION: 4&ell, you said alsoc that You learned,

or presidential authority on the list, did someone at ‘the
White House comnunicate that to you?
ATTORNEY GENERAL SAXBE: No.

QUESTION: How was that determined?

ATTORNEY GENERAL SAXSE: The Office of Legal
Counsel set out exactly the way it is opérated, the way it
was put tOgetger,”éhd if i;‘s going to be changed it has to
be cﬁanéed by the Vhite House, |

And if we make a recormendation, why, it has to go

3§

r——ra
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Did you not know that it was for that purpose, or for that

12

over there for action.

QUESTION: Then You think that new legislation is

needed in this field?

| ATTORNEY GENERAL SAXBE: Yes, this is not connected .
with the list that we're talking about. We're talking about:‘E
a continuation of the role.. And I think everybody
expects the investigatory agent td kgep ﬁrack of terrorists,
subversives. We seem ﬁg have quite a few irresponsible

people in the world today, and I think the American people

expect some part of the government to have knowledge on it.

If it's going to be the FBI, which is the traditional

depository, the FBI in turn should be given exact guidelines

aé to what they're to do. A .
QUESTION: Can you update us at all, General, on ;
the story today of Mr. Jaworski being asked to fqrm a }
grand jury to look at a poésible conspiracy in preparing the
President's tax returns? You had mentioned the other day
that --
ATTORNEY GENERAL SAXBE: I don't know anything

about it.

QUESTION: -~ some of the stuff had gone over there.'

request? - , B
ATTORNEY GENERAL SAXBE: I read that, but I den't

know anything about it.
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- I do, because I'm trying to concentrate on .a day~-to-day

' Committee gets their steam up, it's going to be, I think,. .

dozen.

13

QUESTION: Well, which way did the President's
tax stuff go; did it come from a Jaworski request, like it %
does in others you menfioned, or did it come from Mr.
Alexande? to Jaworski,‘un501£;2ted?

ATTORNEY GENERAL SAXBE: I can't tell you. I just
-= I don't recall, |

QUESTION: You don't‘remember ;-‘

ATTORNEY GENERAL SAXBE: No.

QUESTIQN: -= which way.

ATTORNEY GENERAL SAXBE: The == as I said the

other day -- you probably know more about these affairs than !

routine of the Justice Department,

QUESTION: Right.

ATTORNEY GENERAL SAXBE:. And I feel that the
vJustice Department is adeqguately represénted by Mr. Jaworski;i

QUESTION: Right. But he ==

ATTORNEY GENERAL SAXRE: And now, as the House

shifting . more and more over there,

QUESTION: Who are some of the people that he asked

you to get tax records for? You said there were about a ‘

. ’ N i
i
ATTORNEY GENERAL SAXBEt Oh, if I said a dozen, ’

I meant this goes back to the time of the original, beginniﬁg ?
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% of the -~ of Mr. Jaworski.
ot ' QUESTIOM: You mean Jaworski himself or the !

Special Prosecutor? We're talking about Hunt, Liddy, that
. B

f

group as well? Haldeman, Ehrlichman, Colson?

ATTORNEY GENERAL SAXBE: I can't recall, but what

wh

6 I'm saying is this goes back to when he took over =-- in

7 November, whenever it was.

B

8 - QUESTION: Oh; at the beginning of his investigation.

9 But you don't recall whether the tax return of the

!

10 President, which was sent to Jaworski, came at Mr. Alexander's

11| recommendation or --
= N

” ATTORNEY GENERAL SAX¥BE: Oh, I have no information i
13% on the President's tax returns.
14 QUESTION: Wouldn't you rememﬂer thag?
i3 ATTORNEY GEWLRAL SAXBE: No.,
- -y Well, there's nothing that -- #here's no pfesidentiﬁl
17 tax material that I know of. There is none.;hat I know of. }
: " QUESTION: That went to Jaworski? %

P DA o

ATTORNEY GENERAL SAXBE: That went to Mr. Jaworski.
That's what we're talking about, the piece in the paper.

I know I have no information to either support or deny the

O i e JETNL

piece that was in the New York Times or the Post this worning.

o ;ri«f fro

| QUESTION: Okay., Vell, vou see, we're in another

i
i
be
%

one of those little round-robins, where maybe we asked one

t
. H
too many questions. ‘ ;
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Because the other day you said to your

knowledge it had gone over to Jaworski, the President's tax
‘ v bt

return, vis-a-vis the investigation of DeMarco, Is that

right?

At least that's what I -~ .. recall.

ATTORNEY GENERAL SAXBE:' i read that, but I == that
wasn't my intention to ;ay that any presidential tak returns
had gone - to ﬁr. Jaworski. |

QUESTION: But you said at the time that the

material with Mr, DeMarco's hand in it, of the President's

taxes for the year 1969, or whatever it is Jaworski has.

Is that what you did mean? !
ATTORNEY GENLRAL SAXBE: .No, I didn't.

I read that, and we'll have to go back to the tape. .

But the gist of what we're-talking about is that these are

investigatory files and I think it's unfair to even comment
on any kind of an investigatory file.
Now, to my knowledge, Mr, Jaworski is not involved ;

in the President's returns.

QUESTION: You mean directed toward the President?

i

ATTORNEY GENEFRAL SAXBE: That's correct. i
QUESTION: You made that clear, I thought, the cthe:%

: i

TTORNEY GENERAL SAXBE: Yes, I did.
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 else referred to him by the Attorney General.

16
QUESTION: =-- but Mr, DeMarco's handling of it in

|
|

1969 was ~- or in 1970 for the '69 return, was what we under-,
stoed you to sa; was sent °V€F),
ATTORNEY GENERAL SAYBE: Well,'I can't even verify
that. I haven't gone back and looked at ig, and, fraﬂkly,
I just don't want to comment on it. |
QUESTION: ngl, General, the figes story saiav
that you had given»Mr.~3aworski, as an Attorney Geﬁeral's
opinion, apparently to allow him3to look“in£diindividuals :

who were pefsonal employees of the President.

ATTORNEY GENERAL SAXBE: This boils down to the’ - |

‘question of the extent of the power of the Special Prosecutor..
And théy_are so broad that I'don't think there's any room for H
arguing that whether he should handle them or whether ragular b

Justice Department people should handle them on anything that

arises.out of the years from '69 on, in regard to campaign
contributions; and anything connected with the Watergate.

péd

I wish yguld go back and read that charter, it"

rather broad.,

'QUESTION: Well, I think what we're trving to get at
is that there's a clause in the charter that says that he may

investigate thes% specifigsthihgs you've mentioned and anythin

|
. .

|

i

i

E

The Times stery this morning said that you had ;

+ referred a matter, apparently not covered by the other parts of

'
!
i
H
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'daf, beginning clear back when I came on board. The dozen

17
the charter. That's what we're trying to find outf
ATTORMEY GENERAL SAXBE: Yes.
QUESTION: Has there been any new referral?
. ‘ , Y ‘
ATTORNEY GENERAL SAXBE: There was a request from
-- for an opinion -- not an opinion, rather to refer certain

areas to Jaworski, and we felt that it was clearly within

his area of responsibility.

o

Now, this was' things that arose, as I said the otheﬁ

¥

people that I mentioned were -the total of this; I consiéeredf
thét a sizablé group, and I said the other day a sizable
group. Most of these people are underfindic;ment. Some have |
been tried.

I felt it was just a part of a total investigaﬁién
of individuals, and that it couldn't be held up.

QUESTION: - Well, the Special Prosecﬁtor doesn't
have any real tax experts, you've got a considerable number
of them in this building. Why should this matter, whether 3

Mr. DeMarco or others who acted in a culpable manner, be '

referred to Mr, Jaworski's-staffw

ATTORNEY GENERAL'SAXBE; Well, I just doﬁ't think
that the Justice Department can -- I think that if you
approach it from that, yéﬁ'd have a proliferation, to say
this little area and that littl_e'(‘area. '

I don't think that he's in any danger of being i
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short of people there to perform this function.

QUESTION: Can we. pin this question of referral
down again? As,I understand, you're now saying that there's
Yy
been no recent referral of neﬁ authority to Mr. Jaworski.

| ATTORNEY GENERAL SAXBE: I don't consider that

there has been, no.

QUESTION: That's what the Times story said this

e

morning. You're saying that that's not correct?

ATTORNEY GENERAL SAXBE: I thought that -- to me

that story just didn't make much sense, because it starts

off as a headline and says that the =-- Alexander has stated,
or indicated that he sent all this stuff to Jaworski fcr
prosecution, If he has, 1 don't know about it.

QUESTION: Would you necessarily know?

ATTORNEY GENERAL SAXBE: Not necessarily, but I

think I would.

|
i
|
i
E
~ |
QUESTION: Mr., Saxbe, what I was trying to get at A

with my previous question is in the sense of the cutting edge,:

in deciding what stuff goes to Jaworski and what stuff stays

here; not so much a matter of fin@ing a Watergate connecticn.
But now it is whether it has becéme something involving the
President or those close to the President, so as to insure
that there will be no pubiic doubts about the independence

of the probe, but that kind of material; anything involving

the President and his fellows gets kicked over to Jawcrski.
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Isn't that really about what it amounts to?

[

1 ]

ATTORNEY GENERAL SAXBE: You've got several things.zi

You've got the timeframe, you've got the place of employment,
: i et !

and you've got the nature. You've got three things that

-
e

.
i
|

fit within that charter. And I don't think that the tax area

L&)

6 is eliminated, simply because we may have more tax pecple

than they have. ' |

-1

A.

8 | QUESTION: Your OLC did an enterprising job of
g putting a study together on the impeachment guestion. I was

10 curious whether anyone has asked them to put together a

1 similar study with respect to Congress' contempt authority or

12 Congress' ability to subpoena materials from the President,
18 ffom a reluctant President? |
() ATTORNEY GEMERAL SAXBE: No, t;hat isn't likely,‘
5l either, because they really weren't too enéhusiastic about
16' our ‘impeachment study.
" [Laughter.]
18 QUESTION: So nothing is being done along that line?
19 ATTORNEY GENCRAL SAXBE: Not now.
00] QUESTION: Who wasn't gnthusiastic?
:! i . ATTORNEY GENERAL SAXBE: - The Congress. The Congress
=i

i

i wasn't, We did this, it was under way when I came here, and

I thought it was a good study. And when it was ready, we
ﬁ offered it to them, and thev accépted it rather reluctantly,

f but indicated they felt they had better =- better sources. %
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! And since that time we've had no request for another

e

one. So we haven't,

R QUESTION: Senator Javits made some public
’ : c 8 ,
1" statement about this issue of the conservative, or the

(3]

subversive control list last week. Have you talked to him
G since last Friday? Have you gotten his views about whether
T there should be a reactivation or a change?

s

gl ATTORNEY GENERAL SAXBE: I have not.

g ' QUESTION: Have you obtained all the documents
10ji Yet which Senator Weicker released the other day? You said

11 on Tuesday morning that you would study them.

12l ATTORNEY GENERAL SAXBE: I don't know. I haven't
13. personally seen them. IHe said that he was sending them down. :
14 Now, as 'I understand it, what he talked about was
information that he had rgceived as a member of the Watergate !
Committee, and I would guess that this would go to Mr.

Jaworski,

QUESTION: What would you do if, down the road,
Congress were to vote a contempt citation against the

President, under the statutes 2 USC 192 et seq. The

| ‘U, S. Attorney must present that-sort of matter to a grand

jury, vet there are those who believe that the grand jury é

has no power to indict a sitting President, and therefore the

whole thing is silly. g . “

(R 5o
-t

L What would you do in that sort of situation?
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1k ATTORNEY GENERAL SAXBE: It is, it's a -- we've

2. made no decision, and, to my knowledge, no study on it.

2 It's a classic confrontation on separation of powers.

4 QUESTION: Have you: ‘r‘ead Jack Chester's brief on
5 the subject of whether the Congfess can subpoena the

¢l President?

7 . ATTORNEY GENERAL SAXBE: Yes.

8 | QUESTION: Do you think that bears on this question?

ATTORNEY GENERAL SAXBE: I read part of it,

Lr]

1 1 QUESTION: Do you think that bears on this question? .
1 ATTORNEY GENERAL SAXBE: Part of it bears on that.
"o QUESTION: You said to your knowledge you didn't

13 have any study on this, Have you got studies going cn other

things that we would be interested in?

14
15 ATTORNEY GENERAL SAXBE: Not == not in this area, ;
o3 St
‘r! The Office of Legal Counsel, as you know, does these things,
171 We also have an Office of Criminal Justice, which we I
18 hope to get carved up to do these kind of studies. They v
' i
: : |
1qﬂ are not at the present time going into this kind of thing, i
M | . . t
_ - !
¥ they're working on the NCIC and computerized general history ;
— 51? and conflict between NCIC and inlets, and this kind of thing.

There are no in-depth studies on these things

i going on.

QUESTION: Could you tell us what progress has been

made on the libel legislation that I believe OLC is drafting?
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1 : ATTORNEY GENERAL SAXBE: None to my knowledge.

2: That is, I have nothing new to report.

IRE : As I told you last week, the hang-up is trying to |
T X7 !
| interpret what malice is., And to my knowledge they've made

$a

5 no progress, It's a tough area.

6 QUESTION: Several weeks ago I asked, and while your:

-4

Deputy seemed to have a judgment in the matter I didn't think
8 that you did at that tihe; I asked whether you thought that
% Congress had the authority to pass a law which would, in

10 essence, exempt the President from prosecution for alleged

11 Crimes if he resigned. 2nd we talked about whether that would

i be sort of a bill of attainder in reverse, and so on. "
, i
'

12 i Have you thought about that matter any further?

14|} Do you have any thoughts as to whether that's --

15 | ATTORNEY GENERAL SAXBE: I've thought about it, f
16 but I don't have any conclusions. It's. a tough one == again, -

it's confrontation on the separation of powers. And what
!!' you're talking about is what scmeone suggested -- who was it,

10 Mills -- who said that if the President would resign, that

o 11 they would give him an exemption from any prosecution,.

oy & ' One of the difficulties is that even on a commutati§n.
§ of a sentence or a pardon, and so on, Congress doesn't .
have the autherity to do‘éuis. It resides in the President.

Now, whether they could assume by statute something;

like this, I'm just not readv to answer, It doesn't seen




o

[ L5

e

fa
e

i
1
i3

13

23
readily possible to me. What do you think?
DEPUTY ATTORNLY GENERAL SILBERMAN: I didn't
hear the questign.

' QUESTION: The same’ question I asked about four
weeks ago, and you were sitting behind Mr. Saxbe, and you
were kind of shaking your head no on that date, so I assumed
that you had studied the issue. The question being whether
Congress could exempt the President from prosecution =--

ATTORNEY GENERAL SAZBE: Criminal proseﬁution.
QUESTION: =~ in exchange for resignation.

'DEPUTY ATTORNLY GENERAL SILBERMAN: I refuse
the question.

‘{Laughter.]

QUESTION: ?hat's one way to get out of it!
. QUESTION: 1Is anybody studying this question for
you, to help you make a decision?
ATTORNEY GENERAL SAXBE: No.
QUESTION: Are you going to have anvhody study it?
ATTORNEY GENERAL SAXBE: I don't think it will come
to me for a decision. |

QUESTION: May I ask a question abcut wiretapping
authority? About three vears ago I asked here at the
Department whether in facf‘Attorney General Mitchell was theb
czar for all wiretaps, that is, any wiretapping cconductsd by

a federal agent against a citizen of the United States, no
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matter what agency that federal agent worked for.

|54

Would that come’ through the Attorney General's

~desk?  Would hé == is he in the central position? I was as-'

[

! i ’
4|| -suredthat was true, that no wiretaps would be installed without

5|/ his permission.’

P And then a short time later I found out that, for

: example, DOD was doing wire#appiné, ané itAnever crossed
'8 | their minds to bring tﬂ;t matter to the attention of the
.&, Attorngy General.

10 What is the status of that? Are:you the czar or
1 ain't you the czar?

{

| |

,  ATTORNEY GENERAL SAXBE: Well, I think so. %
4

13 But I know thag ugder’the Keith decision thére are %
14 absolutely no Category III wiretaps without my authorization,%
1 and a jgdge, I @on’t believe that =-- well, éxcept the statesé
wl 2 ygu‘know, for the 10 states. . : - - !
o _ QU?STION: Vlell, I'm only galking about federal %
15§ employses. ?
19 f ATTORNEY GBNERAL SAXBE: All right. ‘
23’ I don't believe there's any other federal agency :

"thaﬁ ever goes into court, although'I think that Treasury

. could, I'm talking about Alcchol, Tobacco, Firearms =-- but
I don't believe that they do. C =
QUESTION: Well, we see those showing up, though,

in the report t, the office of the Administrator of U. S.
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Courts. For example, if the Secret Service was wiretapping
2. F. Donald Nixon's telephona at the request of the President,

37 I seem to recalf that we've been told that somewhere along
I ) T e

4§ the line, I .don't see that that ever showed up in the %
5! repbrt io the Office of the Administrator of the U, S. Courtsf
.sg I don't understand how it didn't show up.

71 ', ‘AT?OR&EY GENERAL SAXBE: To mylknowledge,,the 3

‘ |
A . . i )
8| Secret Service was not used for wiretap for this Administration.
. ' i
9 Now, that's =- . ' i

10 QUESTION: Except for the Donald Nixon installationé

}
i

11 ] ATTORNEY GENERAL SAXBE: Well, was that Seczet
12+ Service?

13 QUESTION: That's what he said, as I recall, that's

14 what the President said,

15 _ . QUESTION: Well, I wasn't a witnesé,.so I can't

qu]| Swear to it first person, but that's what we had understood.
sl ATTORNEY GENERAL SAXBE: Well, of course, undar
13 the Keith GSCLSlOn, that wouldn't be possible, would i%?

ig Unless,you fall backnon the national security, which we have !
very‘narrowed. | - o .‘ {
o |l o QUESTION: Well, are you satisfied that no federal

a ‘agency is conducting wzretaps without your approval? i

ATTORNBY GENERAL SA&BE~ I can't say that I'm
§§ satisf;ed, but I have no knowledge I have no knowledge,

;~ and I do not belzeve that there are any dcmestic wiretaps
i‘ ’ .

RIS 63, e,
oA :wi‘!iue! \:
200
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except those authorized by the Department of Justice.,

QUESTION:

B

Now, some of the Army wiretapping is

overseas, and thus they claim some sort of an extraterritor-

iality about them.

X
Yet a wiretap by the U. S, Government

against a U, S. citizen, even if it takes place on the moon,

I suppose is covered by the Fourth Amendment, wouldn't you?

ATTORNEY GENERAL SAXBE: I'm not at all sure that

they are engaged in

&

those services,

QUESTION: Well, they reported it to Senator Ervin,

ATTORNEY GENERAL SAXBE: I think that at

one time there were widespread intelligence operations

within the Army, and Fort Holabird and Fort Monroe and

computers, and all of this., But I've been led to believe

-that this is no longer done,

QUESTION: Well, just as a matter of principle;

-would you expect that if pop, if Mllitary Intellxgence in

let's say Europe wanted to run taps on ce*taln Amerzcan

servicemen suspected of trafficking in drugs, would vou

anticipate that their requests for that tapping in Frankfurt,

West Germany, would be approved by you?

ATTORNEY GENERAL SAXBE:  If they had need for it,

their recourse would be to work through the authorities in

the country. And I'm talkzng about drugs or any of this,

QUESTION:

and to work through the regularly constituted -- now =--

Authorities in which country, sir?

4
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i ATTORNEY GENERAL SAXBE: In France and Germany,

o' wherever they are, And I'm led to believe that this is

s what happens.,
: HE X4 ,

; , As you know, we have 400 agents of the DEA, Drug

5! Enforcement Agency, around the world. They have no authority|

G to wiretap Americans, ==

~3

- QUESTION: Well, even ==

8 ‘ ATTORNEYvGENé;AL SAXBE: == but yoﬁ are also

get probably aware it's estimated there are 70,000 wiretaps in
101 France.

n The proqedure would be to go to the police of the |
10 countfy where yvou're wo;king, if you're worried ﬁbout drugs

or whatever it is, it's their problem,.

13

L Now, as to whether it's American citizens, they're '
!

5 . being wiretapped in France by France; that's a gquestion that

has «<just never come up.

Whether they are entitled to Fourth Amendment

protection while they are in France.

et

QUESTION: Well, can I leave that with you as a query,

!
then, for your judgment? My question being whether a tap i
by u. S. agents overseas against U, S. citizens is covered :

9
b)

! by the Fourth Amendment?

1  ATTORNEY GENERAL SAXBE: All right.

’ ’ QUESTION: It's a judgﬁental question., I don't

think it's ever been litigated.
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is I don't believe there's any of it going on. As a

28

ATTORNEY GENERAL SAXBE: And my initial answer

}

theoretical situation, why, we'll try and do it.
‘ . « 4

As an American _citizen, does he have any constitu-

tional'protection against being wiretapped by, say, in a

Russian hotel?

QUESTION: Well, tbat wouldn't be covered by the
Fourth Amendment if it;§ a Russian doing the tap; but the '
Fourth Amendment does seek.to regulate the conduct of the
U. S. Government and its agents, it seems to me, whether
they are operating in Mexico or France or whatever,

' ATTORNEY GENERAL SAXBE: Well, if it's the |
military placing the wiretap in that hotel, thén the question%

arises,

QUESTION : Now} in your answer to his question,.

you said that you didn't think there were any domestic
wiretaps, Title III wiretaps conducted without your knowledge.

Do yocu think there are any other kinds of wiretaps, any

national security taps that do not flow, through the Justice
Department? - - ' | b
ATTORNEY GENERAL SAXBE: I don't believe so.
QUESTION: Are there any orders or rules or ;
instructions- to eveiybody else, telling them té come to you
first? )

ATTORNEY GENERAL SAXBE: Yes, They're channeled;
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" but I have no knowledge -- but I wouldn't comment on it if

.mchandelier'and~all‘this business in the meeting room and so

i various departments:gping to get the money to comply with

29
QUESTION: And that == and yoﬁ do get requests from
other agencies?

!
|
|
-
|

. 3 d ‘ . .
ATTORNEY GENERAL SAXBE: Right. And they meet the

;0 !

‘'same . standard as any other,

QUESTION: The other day, testifying up on the Hill;
Ramsey Clark said that there had been requésts during hié
time here from the Sta&e ﬁepartment tp tap the phones of
visiting delegations‘wizh whom the State Deﬁartment was going
to negotiate, sort of a mirror ﬁehind the other guy's

poker hand,

Have you seen -any of that kind of request?

ATTORNEY GENERAL SAXBE: I can't comment on that,

I mean, you're talking about the bug in the

on,

QUESTION: Yes,

QUESTION:  Is Mr. Saloschin working full time to

xill the FOI amendments on the [1i11?

, >

ATTORNEY GENERAL SAXBE: No, Mr.Saloschin is trying.

to strengthen the bill. One of the-problems we just can't under-

, N |
stand is how in the hell are we going to get the money, the ;

some of the things. Some of them are going to be very

Ly



3

16

TvA A T
el we o'

bon.s o

e A

30

expensive,

QUESTION:‘ You mean the indexing thing?

;

ATTOéﬁEY GENERAL S§%§F: The =-- and a quick
recovery. .Ten days is =- and I liken it to, if you're
going to get criminal prosecution, if you make a mistake
it's going to keep going down the line until you get down to
a Gs-5, who's going to Fake the decisions. And I think it's
self-defeating, .

Now, we support the bill. Wé just think that it

can be a much more effective bill if it's put together in

such a way, first, that there is money provided to handle the

~additional cost. $ome»say that the additional cost runs

as high as a billion dollars.

Their projeétions'are very unrealistic. ‘And the’
suggestions that he's making are being given carefﬁl}
consideration. We're not: being sumﬁarily dismissed, as
one’woula believe on this, The people of Mr. Kennedy's
staff and others_have given careful consideration to this
recommendation. They want this bill to work, and we éo, too.

QUESTION: What's your pésition -~ you've probably

stated it but I haven't caught up with it ~- on the Exemption..

Jne problem, the Patsy Mink problem, that they are
attempting to cure, to give the courts authority to, shall

we say, whether to review whether a national security

1
H
]
!
|

o
|

"
|

|

classification is properly attached to sought-after documents?

.4
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ATTORNEY GENERAL SAXBE: We're not hung up on that,

We're living with that rignt now. It's ndt a great problem.
. . } » .
QUESTION: In other words, you don't believe that

- 41
Attornef General Mitchell, in a speech, expressed his doubts
about the ability of federal judges to look into such
questions and resolve them, and tﬁought they would be

P
improper inasmuch as they didn't have Q-sigma, something or
other, élearénce. |

Do you have any problem with that?

ATTORNEY GENERAL SAXBE: No, I think that that's

.a fact of life, and we go along with it.

i

i
|

'the courts -~ I'll be more specific. One of your predecessors

H
H
}
i
|
H
z
!
!
H
1
g

|
1
¥
|

- Now, our hang=~up, if we get away from the financial{

we don't think that you can urge citizen participation in
law enforcement. Now, this is a big thrust right now to
get people to cooperate with the police, and to call -~ we
post telephone numbers every place: Call the police.

We're af:aid that if at any time =-- and we're not
saying this bill does it, but it's got to be explicit that
it dogsn't -- if at any time that a citizen is going to read
about his testimcny the next day‘in the;paper, it's going to
make it more difficult to get citizen participation in
criminal law enforcement,

Right now the people juét sav, "I den't want tc

get involved." They see a burglary, they see a robbery, they

i

'

!

i




G

7

32
see violence, and they say, "I don't want to get involved",
Unless you get people to call up the police and

§ .
tell them about violations, well, you've lost all your

R L
greatest sources of information for law enforcement. And
I don't think the police can operate under a whole lot more

handicaps.

Now, I think we've got to protect those persons,

the citizens,
QUESTION: When Chief kelley came in office down
the hall ~~ this is another-subject -- he indicated, in
response to a question as to how he would handle requests
from the White House, he said he felt he would do it just by

operating through channels, that he would insist that such

- requests funnel through the AG's office and then to him and

50 on.

Have requests for FBI investigative files ccme
from the White House throuch you to Director Kelley?

ATTORNEY GENERAL SAXBE: Have not, And thcse
investiéative files are strictly on a need-to-know basis in
law enforcement. And we've gottehAno such requests from the
White House,

QUESTION: Some of the historians who have been
trying to get FBI records under that order that Richardson
signed last summer have said, haQe complained, about the

slowness with which the FBI is processing the material.
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I think at least one has written you once or twice.

bt .

2 Professor Weinstein from Smith College.
3 Are you satisfied with the progress that the FBI

R L
3 is making in answering these requests, or ==

5 ATTORNEY GENERAL SAXBE: Generally I am., Some of
6 these problems‘are personality problems that go back a 16ng
7|l time, and if there's danger of people being involved in
8 chaﬁging}théir life, of:being disturbed, I think we have an o
9 obligation to them,
10 QUEéTiON: But is there any intention on your part‘
1 to either amend tha£ order or to -- well, just to scrap it
- '127 in any wéy, or not?
13 ' ‘ ATTORNEY GENERAL SAXBE : -No. We reléase things
every day that can be released. There are a great many
more released than are refused.
A 16 I think it's.working. The people:that they turn
| down are the people that they ‘think would éctualiy -- thgre'
. are informants, there éré’people involved whose identity
cannot be'clothed-if.the information is released.

“QUESTION: Is theré‘any comparison between the FBI

files and the Census records?

ATTORNEY GENERAL SAXBE: And what?

QUESTION: And tHe Census records. L

l

t

i |

i : ATTORNEY GENERAL SAXBE: No,
i ‘ .
i QUESTION: You can't see the Census records past
k | A
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about 1900, They were just made available this year.
The Census records, the dﬁor-to-door census.
ATTORNEY GENERAL sﬁﬁﬁm: Well, that's covered by an
entirely different set of statutes,
| QUESfION: Have there been any developments in the
Hearst case? | .
ATTORNEY GENERAL SAXBE: None that I know of:

QUESTION: Mz, Saxbe, can we talk for a minute on a

parochial matter that you reminded me of ==
ATTORNEY GENERAL SAXBE: All right.

QUESTION: =~- with your first reference., The other

day you went to Godfrey Sperling's breakfast press conference.’

As you probably know, this is an invitation-only group. And
they very specifically exclude the wires and, I think, the
broadcast people. |

ATTORNEY GENERAL SAXBE:- Unh-hunh,

QUESTION: At 5:00 p.m. on that day, my Bureau
called me and said, could I get the announcement that you had
made that day on the Hearst case., And I said, Well, he made
no announcenent, I understood he went to a private gathering
of reéo:ters.

ATTORNEY ‘GENERAL SAXBE: Unh<hunh,

QUESTION: But I went to the Information Office and

asked if there was a tape. I was told there was a tape, and

I was told, however, that 1 could not hear the tape because
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éssurance had been given to Mr. Sperling that it would not

ol be used for news release purposes. .

P

: Now, I,don't really see why the Attorney General
iy ' R X4 .
~4|i  in that statement should be -- have these conditions imposed

5 on him by one or more newsmen.
B ATTORNEY GENERAL SAXBE: You've just got to have

7|l your own breakfast, that's alll

b i
i

a ~ QUESTION: ﬁell, I think the rule of reason would |
of| be =-- |

19 (Laughter. ]

1 ATTORNEY GEMERAL SAXBE: Jack, tell him. I asked,

12 Jack the same thing, ’ |
13 QUESTION: Well, my thinking, sir, is that once
14 anybody,at that breakfast has‘publishedlﬁhat was said at i
the breakfast, there is no longer any reason for Jack to

keep a tight sphincter on this thing, He can =-- as far as

I'm conqerned, he ought to he able to let that tape go.

And I think, in future, this would be a very sensible policy, !

s
o 7304

and I would urge it on you strongly.

ATTORNEY GEMERAL SAXBE: Well, you're talking

about something that I kncw very'little about, and that's

press relations, So I ~- and I depended on Jack for this,
i

i

i

% and Jack get up and defen&,yourself.
! \ . z
JACK HUSHEN: It was their affair, we were their guests.
QUESTION: Yes, but I mean, do they need you or do

o " you need them? I mean, I don't see why any reporter should
R AT DI ~ "
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o

-




(2]

(&)

36

tell a Cabinet member that: You gotta do it this way, Buddy;

’

or else we won't have you back,

Something like that. That's silly. I mean -- and
. <8

when the Attorney General says something ==

ATTORNEY GENERAL SAXBE: I have not -~ I had no

idea that any of these kind of restrictions were on when I l
went there =-- ' '

QUESTION: Qéll, that's what I say; next time you
geE into one of these, why don't you make sure that, you knowﬁ
sweep the field for mines first.

ATTORNEY GENERAL SAXBE: Well, stand up and tell
him something.

[Laughter.]

A VOICE: Express yourself.

QUESTION: Can we find-out what that bulletin is \
on the table -~ about the public:lawyefs -

A VOICE: No tape for anycone.

QUESTION: No? Fair enough,

ATTORNEY GENERAL SAXBE: Herbert Porter was
sentenced to thirty days, in a federal corrections =-- "sic" --§
institution —-

[Laughter.]

QUESTION: Whiéﬁ wire service is~tﬁat?

ATTORNEY GENERAL SAXBE: I don't know, but they've |

got to get a new printer,




™~

™
g
[
175}
"
=
- -
) r
o 3
>y '
.m '
el o
]
58] -
(3]
-
O
>
<

— o~ ~ -1 [t £ t~ o o < i n3 © - e = > o . .
] e e -4 g Eal ~ re ey o~ ] ok Tt Tt o il e




