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-----PROCEEDINGS..... -.-.- ..... _
ATTORNEY GENERAL BELL: Murray, I thank you very 

much for the introduction. It's good to see so many old 

friends again. I know you've got a lot ~o do businesswise, 

a.lthough l!urray invited me to speak, I won't wear out my 

welcome, I'll speak. just briefly, and let you gat on wit." more 


important act!vities • 


.About: ten days ago 'the President summoned 1:.."e 

Cabinet to camp David for a period of taking stock, and 

assessing what. we were doing, how well we were doing it., what' 

we could do better. Thai: was a good thing to do, because we 

ha.ve been there 15 months, and if we don' t know our jobs by 

now we ought: to leave. Or if we're not prepared to carry out' 

the President's policies, we ought to go somewhere else so we 

can get some policies of our own to push. 

We also -- I had already started, but I t:hink we're 

all now having t:o assess our own Departments 1 and I' m doing f:h;at.,
i 

I'm in the process of doing it, assessing 	 all the

programs we've been trying to carry out, ~lhere t:hey are, wheth:er 

they are going anywhere.:or.. not. And I'm also think:i.ng more of

our mission, what is the mission of the Depart:ment of Justice. 

There's blo or tlotree things I want 1:0 talk to you 

about, that I will be dO,ing, or am doing, in which you'll 

have a special interes~. 

The first one is that since George li'lashington' s time, 

http:think:i.ng


when he a.ppoint.ed 13 United States Att.orneys, there's never 

been a time in the history of the republic when the Attorney 

General really knew much abou1: what. goes on in t..~e u. s. 

Ai:torneys I offices; people may claim to the 

coni:rary, but it's simply not so. And since I' va been there, 

I I va heard some unusua.l things about what goes on in U.S. 

Attorney's offices over ~e coun~. 

I'm going to see that the Executive Offi.ce for U.S. 

Attorneys, which now is really a service office, has a bett:er 

liaison with the United States Attorneys, and see if I can't 

have a closer relationship to them. 

In addition to t..'lat, I'm going to greatly expand 

the ~ria.l Advocacy Institute, where many of you have been and 

lectured, I I rn going to pa.ttern it after the National Insti tuml 
i 
I 

for Trial Advocacy, which is operated out in Boulder, where 

you have to take a. JO-day course. I hope to move into some

thing like that. It may be we' d have to get it in parts, but 

eventually could get the same kind of certificate that: you 

get out there. 

Well, to do all of this in the Executive Office of 

U.S. Attorneys requires some upgrading and I've gotten an 

extra slot for an Assistant Attorney General; I'm trying to 

recruit somebody to come in and head tha.t office. I really 

need someone Who has prosecut:orie.l experience, and also has 

a. bent for teaching. Because I think the Trial Advoca.cy 
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program is going to be my answer to the Chief Justice, about

the low quality or lack of quality, substantial lack of it 

in the trial bar. 

You can help a lot in both these a.reas, whether the 

u.s. Attorney is doing a good job as an institution, and 

whe1::her the lawyers in the U. S. Attorney's offices are doing 

a. good job when they appear before you. 

I would like to get letters from you from time to 

time. I I va httard from some of you, but. ltd like 1:0 hear from ' 

more of you about this particular subject: matmr. 

QUESTION I Would it. be in confidence?

ATTORNEY GENERAL BELL: In confidence, absolutely.

And the next thing that. I want. to m~'n.tion, that you ; 
! 

have a particular interest in, is the intelligence system" the 

i nt:elligence apparatus of our country. Our programs are non-

partisan. There has never been the slightest political over- ~ 

t.ones at All to anything WG do in that a.rea. We run the

counterintelligence operations through the FBI 'I we run SOI'L'f.e 

positive intelligence there. Most of the positive intalliganqe 

is in the Defense Department and the CIA. I I m the lawyer for' 

those operations, as well as for the FBI. 

We are pushing & bill tha~ Attorney General Levi anq

Presiden~ Ford first introduced, to establish something calleq
I 

the Foreign Intelligence Surveillance Act. 

We will go to dis~ict judges to get court orders in foreign 



intelligence I
i 

activities. That's never been done, since about 
j 

I 

1936 when the World War II started heating up and Roosevelt I
was President, we first began to get int.o the foreign intelli-!

gence system; but at that. t:ime it was all under the FBI, t:h.e 

FBI had people allover the world, the Free World. And later

we had the oss and later the CIA. We've never gone to court 

to qet any kind of a cour~ order in foreign intelligence. 

Neit:her Title III nor Rule 41 lend themselves to foreign 

intelligence. 

If we get this Act passed, and it did pass, as I 

said, yesterday at 95 to 1 in the senate; it's being marked up; 
~ ,


 in the House now. There will be a few judges select:ed by the
 
 Chief Justice who will be assigned this duty on a. rotating 

basis. I don't know where they will be located, whet"her we'lli 
i 

just try to use some in the Washington area, or whe1:her he'll \. 
, 

call some in; I don't know how hetll do it. But we'll become 

more accustomed to doing things in camera. Most all these 

things will have to be considered in camera. You're talking 

about intelligence matters that can' t be publicized. So we're; 

going to have a lot of learning to do. I'm going to have to 

work closely with the Chief Justice until we qet set UPJ then 

I'll have to be working with some of you. on how we do it. 

The way it now, happens, the Secretary of 

State or whoever starts these procedures goes through the FBI, 

and the FBI Director signs off and then i1: comes to me and I 



sign off. The district judge would be one more sign off. 

i 
will give the intelligence system anq 

!
the intelligence community the imprimatur of the federal i 

courts, and that will be a very substantial thing. The 

intelligence operation that we have in t~is country is too 

important to be const.antly shot at, sniped at, distrusted) 

and I think --and this is a complement to the Judiciary-- that 

you will add the element of trust 1:hat sometimes now seems to 

be missing. 

I expect this legislation to be finally enacted 

during t:his year.


And t:hen another thing I think you're interested in,; 

because you haw the -- you deal II. lot with the FBI and the 

Drug Enforcement Administration, I foresee that we are heading in a 

direction that. the head of the FBI is going to become something 
! 

like the Director of Central Intelligence, Admiral Turner, fox; 

example, is Director of Centra.l Intelligence and head of the 

CIA. I don t t think we can have so many investigat.ive agencies. 

in the government, all under separate heads. I think t:b.e 

time will conte where we l:r:e going to have to start bringing 

some toget:her. 

The PBI is an exempt service· Yot: can't very well 

put civil service investigators in with the exempt service; 
 

and it's J10'l: really necessa.ry to put them toget.'ler, if you 

ha.d t:hem under the same head. 

http:necessa.ry


ltle also have a. great overlap in training progre.ms

for these law enforcement officers. We've got 

some being 	trained out at Brunswick, at Glanco; we've got.

some being trained at Quantico, t..'le FBI; we have the drug 

people beinq trained in Washington. Glenco is not able to

handle all the border pa~rol, for example, that we need to 

have t:rained right now. They are not able to give marshals 

the full training. We' contract wi th the State 

of California and the State of Mississippi to get some of the 

traininq done for the marshals. So all that needs to be 

pulled together and consolidated. 

And I would suspect that we're heading in that 

direct:ion. And I say that -- "suspect" is all I can say i - 

because Ilve learned a. lot since live been in Washington; I've; 

learned that every Committ:ee in the Congress has an agency 

that it: has a vested interest in. And when you start talking 

about moving one aqency over into another agency and 

consolidating them, it's like the .tory, whoever said, "it may; 

work in prac'Cice but it will never work in theory. It 

[Lauqhter.] 

ATTORNEY GENERAL BELLI And the block is that the 

committee doesn't want to give up this, they say, "Well, Chis 

is in such-and-such commi'ttee, and it. will be over in another 

committee." And that's just the way it is. You can't get

these things done as fast as you t.."1ink. They all look good on 

http:progre.ms


paper. So I don't know how lone; it will take us to do that. 

BUt: it's like an idea whose 1:ime has come, and we 

can't keep putting it off forever. 

Then the last thing I thought I'd mention to you is 

the great: confrontation that goes on between the different. 

parts of the government and how it sometimes manifests itself 

at the Justice Depar'tlnen't.. 

I never said very much about it., but: you remember 

back in the Bakke case what a. furor wa.s going on, every 

agency in t:he government wanted to write t..lte brief, and it 

finally gats down to: who speaks for the government? 

So we 901: by that period. I finally told t:he 
\ 

Solicitor General to get the head of the Civil Rights Divisio~, 

and lock themselves up in a room and writs the brief, and not 
! 

~ 
i 

to come oui: any more unti I they got 'through witil the brief. 

And after that several qroups at the White House, 

and various places, took credit for telling us what to put 

in the brief -- which didn't make me feel too good. 

So, you probably saw t:he oi:her day, where I arqued 

·the case called the slnail darter at t:b.e Supreme Court-. The 

great conflict between the Tellico Dam and t:he 

Snail Darter. Well, 

fact that I argued it didn' t have a whole lot to do with the 

S nail darter or the Tellico Dam. There was muc..ll disagreeaent 

in the Executive Branch over which way to qo. The TVA wanted 



t'!O go with the dam, Congress wanted to go with the darn, becaus~ 
I 

~'ley had been appropriating money for it, even after the snaili 
l

da.rter ha.d been discovered. But t..~ere were several other 

groups that wanted to go with the snail dartsr. And 'that 

started one of these debates over which way the Justice 

Department ought to go. And I thought that it was important'! 

enough, given t!..1-le circumstances, t:hat maybe I OU9h~ t:.o argue 

the case, to make t-he point thai: the At:torney General is the 

legal voice of the government. 

We listen to what people say. Judge McCree is really 

the one in charge, of this. We listen to what they all say. 

But we finally have to come down and take a position. 

Of course, if the President wanted to take a dl.fferent: 

position, we would listen to what he had to say, because he, 

under the Constitution, has the duf:y to faithfully execute 

the laws; I don't have it, I'm his agent. But 'the President 

has not shown any signs of wanting to practice law, since I' ve 

been there. So I hope he's not -- I don't have any reason to 

believe that he is. 

But in this snail darter case, there's a custom that:

began during the Eisenhower Administration, of filing somethinc,


that they call a split brief -- e:veryone around Washington 

knows about this policy. And tha.t is, when some agency says, 

II I just don' t: agree with the Jus tice Department about this, 

and I think you ought to include our views in the brief." So 



we Were asked in this case to do that. And we filed an I 
i 

appendix 1:0 the brief, in whic.'1. we set out the position of t:.'l~ 
1 

Department of Interior. When I was arguing the case, Mr. 

Justice Powell asked me why wa did that. 

'~:He said, he hoped it was not, as set out, "I think this is an 

unfriendly question, If and I said, "No , it's very friendly. 

I was hoping somebody would ask me about that." 

So I explained t:he policy·, and how hard it is, in th~ 

government today, as big as the government is, as many par-....s

as we have in the government and the great number of interest: 

qroups that axe represented in the government, it's very 

difficult to speak with one voice. And maybe the Supreme 

Court will think some about this policy they have, where you 

can 91va two views. 

It is true t:hat under some statut:es some parts of 

the government can qo to the court on their own. They can go 

to the Suprema Court, as Mr. Justice White reminded me when I 

was arguing the case. But it's another thing that needs to be 

rethought. ~le're just living in a. time where we're having 

to rethink all of our processes of government, and this is 

particularly true in the law and in t:be Department of Justice.: 

I guess, in a way, it's a had time- to be Attorney 

General, but: in another way it's a good time, because people 

are willing to re-examine positions, and I think that mos'!: 

everyone I see is receptive to the idea. Qf making 1:h.ings better. 



Lei: t S just. take s t.ock, are we doing it. right, or is there 

some be1:ter way to do it? 

Those are four thinqs that: I thought you might 

have some interest in, because, in a. way, heinq as you' re 

running the courts, you' 11 come to see those things. And I 

want: to repeat again hew much I'd like to hear from you. 

I have some thoughts myself about things, but t..lte Justice 

Department is a big place, and if we're going to make it 

bettar, I've qot to haw communicat:ion wit:h people who see the 
; 

Justice Department in Action, who deal with the Just:ice 

Depa.rtment. 

Thark you very much. 


QUESTION a Could I ask the Attorney General a 


question? 

ATTORNEY GENERAL BELL: Yes. 

QUESTION: You will recall, at the last 

Judicial Conference I think I made some mention about t:his, 

we got a directive from the Administrative Office that it was 

a criminal offense for a federal judge to write a letter to a 

Member of Congress or, I guess, to the Executive Department

'that had any kind of appearance of lobbying.

NoW, are any of us going to be indicted if we 

write you a letter? 

[Laughter. ] 

ATTORNEY GENERAL BELL: No; I think I I ve rendered a



legal opinion to the contrary of t."lat view. 

My O,"ln view is that t..~e statute would violate the First 

Amendment. Even. a federal judge has a right 

"to assemble and petition for grievances.· r 

{Laughter; applause.] 

ATTORNEY GEllERAL BELL: [sotto voce] If there are 

any other questions, It 11 answer, othe.rwise I'll go. 

THE MODERATOR: [sotto voce] Well, we.i.t a minute. 

[To t:h.a audience I ] Judge Be 11.. said t:h.at if there 

wera any other questions, intelligent or othexwise, that he'd 
 

be p leased to answer them. 

 QUESTION: I think there's one thing, General B8ll,\ 

that might concern all of us, and you might ca:r:e to make soma 

comment about it. It seems that more and more judges are 

beinq- sued these da.ys, and it falls upon the U. S. Attorneys 

to represent them. Do you have a comment about that? 

If we render an adverse decision, well, you qat. suedt 
I 

ATTORNEY GEliERAL BELL: Yes, and I'm sued almost !
\ 

every day. 

They say one of the worst :tilings about being Attornor 

General is that it absorbs a great portion of your 1:ime for 

many years thereafter, in the la.wsuits that you're involved in. 

I have a bill pending in the Sona.ta and House that 

I' m rea.lly puttinq great effort in. It's an amendment to t..lte 

Federal Tort Claims Act, and we're qoing to substitute the 



united States as a party defendant for any federa.l employee 

That: would include judges. This would really 

make the government better. You can't believe what a burden 

it is on the FBI agents to be sued in civil sui1:s. A lot of 

them carry their O\'ln liability insurance policies now, and 

pa.ying- out of their pockets. And where I got onto this idea, 

when I first became Attorney General,the Civil Division kept 

bringinq me papers to sign substituting the United States e.s 

& party defendant for druq manufacturers, who manufactured 

'the swine flu serum. That's in the statut;e, that they would 

~ubs tLtum. 

Thexe's another sutute where you substitute the 

United States as party defendant for doctors, I believe it:'s 

in the Health Service, anybody sued. Thena are 'bIo or three 

special things of tha.t sort. 

So it occurred to me that everybody ought t.o qet as 

good a treatment: as the druq houses, drug manufact.urers. I 

don I t know of any reason for the g'overnm.ent 1:rea1:ing them any

better than they treat me. So I' m pushing that, and I' m havin~ 

some success. Bot:h 'the s.ubcommittaes that have it in the 

House and the Senate wanted to be cerf:ain that: tbexe would be 

some way thai: the public could be assured that if there was a 

judgment rendered against a government employee for misconduc~ 

of some sort, negligence, whatever, that t.ltere might be some-

thing done about it, by the agency involved, that the person 



just wouldn't get off scot-free, 1:he government: pays t..~e 

damages and nothing could be done to t:he employee. We're

negotiating that. In fact, I was workinq early 'this morning f 

! 

on what we think is a final draft on t.":at, and I hope somethidg 

will be done. But it's a very big problem. 

We are becoming more and more (inaudible) , because, 

as a judge, you have a good deal more immunity than the rest of 

us. But, nevertheless, you spend so much money in court. 

I just had something happen to me that was 

astounding, I thought. I really thought I had done a great 

thing. I worked pretty near, well, about eight or ten months; 

on the spy caseJ we finally caught 'these spies. And they're 

being prosecuted in Alexandria. And the judge had to make a 

ruling on the admissibility of some of the evidence. And I'm 

being sued in the District of Columbia by the spies, for 

violating their civil liberties in some way. 

So this is an unusual time we're living in, and I 

can't just. say, "Well, that's terrible, they can't sue me." 

They can sue me. And I've got to run through until we get t.o 

the point where we can get it. out of court. 

So, this is all unusual, but it's goinq on. If we 

can get tilis law passed, we'll be in a. lot better shape than 

THE MODERATOR. Judge Bell, thank you very much for 

sharing your thoughts and experiences wi1:h us, and being wit.'+l 



us toda.y. We I re very grateful for your a1:'t:endance, and by 

your presence here. 

As you know, as well as anyone in the room, this 

Association, at the request of Chief Judge Brown, and yourself;, 
I 

; 

endeavored to consummate a project which we have very loosely ii 

called Operation Panama.. Some 17 judges seated out here have 

partic::ipai:ed in this program, in what is akin to the old 

Berlin Airlift sort of thing, 'to keep the court going. It's 

all been under the direction and cooperation of our Chief. 

We have, in the last nine months, 17 judges have made 

20 trips to the Canal Zone, to keep that court. going. 

Some of t:he side benefits that flowed from that was 
I
i
I 

that we got -- the Fifth Circuit judges have gotten well known 

in the Canal Zone. 
I

Well, from the Canal Zone, brought by special 
j

couri~r,
i 

!torman Rutqer, last Thursday, we have obtained a little gift ' 

for you 'that we'd like to present to you at this time. This


came from Gamboa Prison in the Canal Zone, especiallY made 


for the Attorney General of the United States, and I'm going ~

present it to you at this time • 

{Presentat:i.on made.] 

THE MODERATOR: Just tsar into it, you can't hurt it 

in any way. But this is from -- a little qesture of our 

esteem and appreciation and affection for you. 

This is inscribed, "Attorney General Griffin Bell 
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from t~e District Judges Association, Fifth Circuit, 1978. n 

A little gesture of our appreciation. 

ATTORNEY GENERAL BELL: Thank you vexy much. Does 

the <Javel go with it? 

THE ~10DERATOR: The ga.vel goes with 11:. 

[App la.use. ] 


ATTORNEY GENERAL BELL: Well, thank you voJ:Y much. 


I don't know when I'll ever have use for a gavel 


a.gain, bu't. maybe I can defend myself with it. 

[Laughter. J 

THE MODERATOR: And just so t:hat cur Chief Judge, who' 

has been so helpful and so co:operative with this Association, , 

not only this year but throughout. the his tory of the 

Association, will not feel in any way slighted1 we ha.ve 

obtained, your officers and the others involved ha.ve obtained 

a similar gift for Judge Brown. 

[Presentation made.] 

[Applause.) 

CHIEF JUDGE BROWN: This probably is the hangman's 

noose I 

[Laughter.] 

CHIEF JUDGE BROWN: Oh, that's beautiful. Look at 

I do have a. use for t:his, and, Griffin, you know betb!r 

than I do, that the pla.ce where I really need it is in an 

en bane or a counei1 meeting. 



If you - I'm sure the Cabinet, the Presider...t·s 

Cabinet doesn'~ resemble the Fifth Circuit Council meeting 

or en banc conference, does it? 

ATTORNEY GENERAL BELL: Somet:imes. 

CHIEF JUDGE BROWN: Sometimes. 

[Laughter. ] 

CHIEF JUDGE BROWNs Well, 'thank you so much .• 

I • In glad to be - you didn' t ask me to speak, did 

THE MODERATOR: I did indeed. You're here and 

CHIEF JUDGE BROWN: Wall, I've qot to do that. 

Some of you knew Joe Rolf, who was a great maritime 

lawyer and who was my mentor; and he said, "John Brown never 

used one word where two would do". 

:
~ 
. 

Terrible, isn't i~? 
 
! ATTORNEY GENERAL BELL: I t:hought: it was three. 

{Lauqhtar. ] 

CHIEF JUDGE BROWN: I wani: to say blo things. I 

jus~ think the District JUdq8S Association of the Fifth 

Circuit is a wonderful institution. 

Now, the Chief Justice, he' s all ndxed up about a 

lot of things. One of them is calling magistrates a judge, 

calling a bankruptcy referee a judge, and to put a robe on 

him, My God, he just can't sleep a~ night! And he talks 

about the Judges Union, because dist.rict judges associations 



!
have been a kind of a. judges union in some circuits. 	 I 

I 
!

I said, "You've qot these people all wrong. 
I 

They'~ 

a. very effective t.'linq in our mutual effort:s in the Fifth !
I 

circuit." And I just think i1:'s just a tremendous thing 

that you have this meeting and you a.re effectiva, and I' ve 

been talking to Tom stagg, he's going to tell you -- we' re 

going 1:0 learn mora about it today; doing very constructive 

things. 

So I'm just very proud. 

N~1, I didn I 't slight this luncheon, I'll tell you 

that:. I did tell Larry that: I would be late, because I had a 1 

couple of emergency calls, plus an opportunity to 8it there,
 

while waiting, and have a dry martini on the rocks - 

[La.ughter.l. 

CHIEF JUDGE BROWN: Bill Spann has been down here, 

as you know, and we were talking to him the other night, and 

 he says, "Don't you get tired of English peas?" \'lell, it's 

a.ll changed. He makes 65 speeches a year. And he sa,ys, "I 

used to love broccoli, but I can't stand it any more, because 

they' ve subst:itu1:ed broccoli for English peas". 

ATTO"RNEY GENERAL BELL: [soti:o voce] Must be 

 chea.per. 
i 

CHIEF JUDGE BROWl~t And I didn' 't know didyou have

English peas today? 

VOIC"..ES: NO, broccoli. 



CHIEF JUDGE nRO~'1N: Droccoli. I knew it! ! 

[La.ughter. ] 	 I 
i 
i 

CHIEF JUDGE BRONN: Well, I just think t"lis ~ 
i 
; 
[ 

organization is wonderful, and I think, Griffin, they're goin9, 

to pass some resolutions t.llat either do away wi"Ch ths Court 

of Appeals or censure it for ever having dona anything effective 

in relat:ionship 'Co diS1:r:i.ct:. judges, and ltd better get out of 

here! 


THE MODERATOR: Thank you. 


{Applause. ] 


ATTORNEY GENERAL BELL: I' m going to lea.ve on this 

note: Years ago when we were down here, at a conference I 

guess, over at the Royal Orleans, and Pete Morgan was a distri:ct 
I 

judge and I \-las a. circuii: judqe, and we were old friends and 

we were toqethar. Joe Estes saw us together, and he called 

Pete off and he said, "I notice you're with Griffin Bell a 

lot," and he said, "Yeah, I am, we're friends." 

He said, "You couldn't possibly be friends, don't 

you know that a. circuit judge is the natural enemy of the 

dis trict judge?" 

[Laughter. 1 

THE l~ODERATOR: Thank you. Thank you very much. 

[Applause. ] 

[Uhareupon, t..~e luncheon was concluded.] 
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