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PROCEERINGS

ATTORNEY GENERAL BELL: Thank you very much, Judge
Lively, distinguished jurists, fellow lawyers, ladies and
gentlemen.

I meet with a lot of people at the Justice Depart-
ment -- it's an open place now, and anybody that wants to
meet can get a meeting, and I met with some businessmen
recently and answered questions for 30 or 40 minutes, and’
finally, one man in the back of the room gaid:

"What condition do you think the Department , ¢
of Justice would be in today if President Carter had
followed the example of President Kennedy and made his
brother Attorney General?"

(General laughter)

And I said:

"The meeting is now adjourned.”

The Chinése have a calendaring éystem. which I don't
fully understand -- it's used by some of the other countries
in the Orient =-- where they have the "Year of the Dog," or
"Year of the Cow,*” -- year of this and that, and if I had to
say what this year :‘is in the United States, 1I'd call it the
Year of the Lawyer.

It started in February, when the Chief Justice made
his famous announcement that Soipercent of the trial lawyers

were incompetent. We immediately started answering; the
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Illinois Bar filed a condemnation of the Chief Justice in
the House of Delegates of the American Bar. They had some
scientific polls made; one showed that only 39'percen£ of
the lawyers were incompetent.

I'm havihg something-tb say abou; this because it's
what they call in Washington a ‘hole theory." Thé deeper you
dig, or the harder you try to dig out of the hole, the deeper
you get into the hole, and we seem to be -- as lawyers --
engaged in that right now. |

The Iilinois Bar, though, in théir defense, had two
other polls made, and they were better. .Onewshowed 22 per-
cent of the lawyers were incompetent,_and one got it down as
low as 7 percent.

Our sterling leader-:-of the American Bar came out at
the same time and said he disagreed strongly with the Chief'-.
Justice; in his judgment, only 20 percent of the lawyers were
incompetent.

Now we have goihg‘on all over the country these Qur-
veys; I saw two in the Washington papér just a few days ago.
Maryland says that in their State‘thé bar is in fairly good
sﬁape -- only ten percent of the'lawyers afe incompeteﬁt. Somj
other places, it's about phensane range.

I believe something I first heard Adlai Stevenson
say ‘=~ I don't know who else has‘said it, bﬁt I;m sure others

have said it -- that it's better to light a candle than it is
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to curse the darkness. So I'm going to do something to answer
the Chief Justice: we're going to create the largest Trial
Advocacy Institute in America, right at the Department of
Justice.

We have a Trial Advocacy Institue now, but it's --
it can't handle as many people as we should train, and the
Institute course is not long enough. I want to have some-
thing at least the equivalent of the National Institute'of
Trial advocacy course. I'm looking for saméone to come in
now to run that, so we will,ha§e an answer for the Chief
Justice; at least the l#wyers in thé Department of Justice,
and in the U. S§. Attorneys' offices over the nation- will be
as adequatély trained as trial advocates.
| :he‘next stage in the ?ea: of the Lawyer now was
the President's speech last week in California. I want you
to know that I've been speaking nig.the*nasb a lot ~- he's
working the West and I'm working the East. Wheréﬁer Igo, I
praise lawyers. o

But the organizéé bar has'risen to the PResident's
challenge. The President éf the American Bar spoke in
Washington the day before yesterday, and he said it was not
true that lawyers' fees are too high, and that you ought to
think about what baibeﬁs are charging. He said barbers in
Atlanta were charging $3.50 for haircuts, and at one time

they wanted 50 cents. I donytknow cow far back he went; I can
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remember when they were cheaper than that.
He said barbers in Chicago charged even more. It's
a sheer logic of some:kind that I'm not .able to comprehend”
when we have to defend our own fees by using the barbers'.
All this is -- has resulted in some other polls.
Tﬁere is now a poll out, a Gallup Poll, that the lawyers look
with favor on -- it said that only 27 percent of the people

polled ‘look with favor on lawyers. Lawyers- are mow im back -

.of journalists; they are just ahead of undertakers, and just

ahead of -United States Senators.
"As near as I -- I haven't seen that Gallup Poll, but

as near as I can tell, they did not compare lawyers with used

‘car dealeta, and we would have lost, if they had, beeagse 1

heard a Congressm&n from Kanﬁas Cit} speak the other day in
ﬁashington at élarepce Kelly's reti;ementgdinnér, and he said
that he's very proud to bé a used car dea}er. That's his
profession, he said, and he said that there were:27 lawyers
mixed up in the Watergate and not a single car dealer.

(General laughter)

The point of all this is that I~thiﬁk we're getting
a little too irritated about other people criticing us; people
have always criticized ﬁs.‘ I said somewhere thg other déy,
the only lawyer the average person likes is his or her own
lawyer; it is an adversary process, and you think of other

lawyers as the lawyer on the other side.
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1 - So we have a tough profession, and we ought not to
2 get too excited if somebody exhorts us to do better, and that'7
3 about what the President’s speech was. I read it in advance,
4 and I have -- I brought a copy with it, and the executive is
5 making copies, so if anyone here wants to read theiwhoie

6 speech, it will be made available by Mr. Higgins.

7 There were some rather strong statements in the

8 speech, but -- it was not anything for us to gef‘into a

9 national debate over, other than ﬁhe factutﬁa:;ue.want to do
10 better as lawyers, Qe want to be broad-~-gauge citizens; we

1" want to think about the whole sysﬁem, rafher than favoring

12 our..clients.

13 I've seen in my own lifetime, and my own career, how
14 we've gone from_bein§ appointed to .defend: criminal cases
15 as I was when I was a young lawyer and now we have public

16 defenders to do that for us. We had to take legal aid cases

17 -- then our own legal aid, in the law offices, and now we
18 "have a Legal Aid Society, the Legal ServiceS'Corporatibn,
19 where we can exhort Congress to put more money in it.
20 We don't do those things much anymore, except in
21 the small towns.
22 So there's a lot about it to think about. I've not
23 had a rose garden with the American Bar Association since I've
24 been Attorney General. I was -~ the great headline in the
25 country last year, when the American Bar was meeting in
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Chicago last year wasi
"House of Delegates votes Bell down."
That was on the: grand jury reform.

I thought the idea of giving every witness in the
Grand 3ury -- every witness a lawyer ~-- was a most ill-con-}
ceived thing that I'd ever seen in my lifetime. There was no
one that thought anything at all about the fact fhat most all
wiinesses are indigent; where were we gqing to get the: 1awyeré
to represent all these witnesses that go into the Grand.Jury '
oo, |

‘We had gotten off éomp;etely on the idea thét in
white-collar cfime, which seems to be the great grcwﬁh
indﬁstry AOW, for 1awyers, that we needed to get in there
with thbsevcorporate presidents and advisg them on what to say
when they got into the Grand Jury-Room, and I was just com-
pletely defeated there. I was theﬁe arguing for‘it; I didn't
get-mad,‘haveaa press conference and issue a statement.

I went back to Washingtgh and looked for another
forum to fight in. I figured I'd find one eventually. That
bill is still languishing over there in the House, in
Congressman Albeg's Committee,

I've now got a committee of the American College of
Trial Lawyers that I'm wérking with; I appointed:five, they
have, and we're going to make some progress. We are going to

bring about the Grand Jury reforms that we need.
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I've not gone public because the organized bar is
fighting our Diversity of Jurisdiction bill. in the Senate;
it's already-passed the House. We have it pending in the
Senate, and there is hot opposition to iﬁ. But I think that's
the‘proper forum, over there in the Senate, and we'll work
that out. I think we'll prbbably come out with a diversity
bill wher; we remove the diversity jurisdiction from(the
Fedefal courts for the resident -- for the resident.

The National Association of State Chiéf Jﬁstides
favors that. They think it's a disparagement of'the State
courts system that a resident of a State,had'rather have.an
option to go to the Federal court than to use their own
courts, I think it will make the State<éourt system betfer,
and I think it's fair.

But I've gone to'fhe House of Delegates in New
Orleans, and lost that. I didn't debate it because I didn't
want to have another headline. o

| But I'm not a -- I have some ;uiés:lgl don't rail --

I-don't rail at.ﬁhe”preSST'I don't rail at anybody else that

‘happens:to disagree with me. I think we can reasoi things out

together, and whoever 'has the most meritorious position ought
to prevail, |

| And.that's my f% that's all I have to say. I'm
proud to be a lawyer, I'm proud of the American lawyers, and

I don't, though, think that we are coﬁpletely perfect., And I,
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9
for one, am always ready to talk or act to improve our pro=
fession,

There are a lot of lawyers in my family =~--my- sen ‘is
a lawyer; I'm proud of the fact that he is a lawyer, and he's
a trial lawyer, liVeé in Savannah, Georgia and has the same
viey about our profession, the traditions of the profession,
tha£:I do, which are very, ﬁery high indeed.

Now, what I want to talk to‘fou about bears very
heavily on that ==~ what we're doing at the Justice Department
to try £§ improve the administration and the delivery of
justice in this -country -- something‘tha;, on 98 percent of
the things that we're doing, we have the complete.backing of
the organ;zed.bar, whethei it be on::the Federal level or on
the:State level. |

: I‘perceive tﬁat the Attorney General has a very high
duty to offer.leadership<0n a national sc;le=in the area of
justice. 95 percent of all justice is delivered in the State

court systems, and in the local court systems. The Federal

courts, of course, have. limited jurisdiction, but they are

very important courts.
Somebody has.~to pull all of this justice system

together, and I think the Attorney General ought to take a

leadership role. 1I have tried to do that.

I have met with the State Attorneys General a number

of times, I've been to conferences with State Chief Justices;
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I've met with many other groups -- met with the Prosecutors'
Association. I work closeiy with~theé LEAA on their grant
system, so that‘they can give mbney where it will iﬁprove the
State and local court systems.

I'm working very bard to get the Criminal Code enac-
ted; we've gotten it: through the Senate, we're making great
progress in the. House. |

We're working to get the new Federal Judges bill

finished, finally; it's in the Conference Committee. The

President asked me once if everyone in the country was gdihg
to end up being.a Federal Judge, and I ;aid:

*No., If you'lluhelp~me.withwﬁhewuagistrates
bill, we'll divide the:Federal cases.wh;xeywe31l have two.
categoriés: Qe'li have .'the" Federal.case,.that we all
knew of as foung lawyers, the big'ca§e7‘and then we'll
have the ordinary caseawhich'tbe.Magisﬁréies can handle.‘

That's what we're'déing. Profgsge; Metter created
this office fof imprb#ing'the administration of justice; he
has experts on most anything that you need working there for
him, & .

He ﬁas people wprking in the Senate, a team -- work-
ing with Senator Kennedy and those other Senators: who: axe
;9glly:principa11y respoﬁsible -=- gponsoring the Criminal -
Code, and we're doing the same thing in .the:House. They do

the same thing on the Magistrates legislation; they meet with
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groups, and they finally negotiate and théy work out some~
thing.

You can't do anything in Washington today without
negotiating; you're constantly negotiating. Our country geems
to be héavily influenced now by interest groups; there are
all kinds £ interest groups, and you have to meet with them
and try to pull views together. |

We're wo;king hard tb do something about putting in
an érbitration.system; we basé that.oﬁ Chigf Justﬁce 0'Neil

and the Chio court~arbitration,systemuw,ué;haVe.it going on .

: ndw on-an experimentalubasié on local rule-in three Districts:

the.District of Connecticut; the Eastern»biétrict,of*-
Pehnsylvania, and the Northexrn bistrict;efiCa&ifornia. We
would welcome others who miéht want to ;ry an arbitration
system under a local rule. |

It's aoﬁéthing the lawyers are dbing =~ the lawyers
are the arbitérs;_they do it for a tokenlfee, and it's a way
the lawyers havg of giQing something to the legal system. It
means that lawyers are Adjunct Judges, and they furnish the
courtrooms -- the Adjunct Courtroom -- the lawyers' offices,
to handle these matters. |

As soon as the bill got over to the Congress, they
said: | |

"Oh, these fees for the lawyers are too low.,*

and I said:
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12
“The lawyers don't want to make fees out of
this. What the lawyers want to do is make a contribu~

tion to the:administration of justice,®

I have not had one single lawyer now in this coimtry
object to the fact that they've had to"handle these monstrous
cases, some of them, for $50. That's all yoﬁ get paia , but
it's -- and the lawyers, I think, would ‘jusi as soon not be
paid. But they are going to make a .contribﬁtion to the |
administration of justice.

_That's anéther response the bar" j.s__givin'g to tﬁe
fac£ that we don't have enoughi interest in the overall sys-
tem. | )

Now, we have legislatiop pending in the House and
Senate to f;- for arbitration, an arbitration statute, and
they are waiting around ‘to get some results- from these experi-
ments that we're 'runnix‘xg in those three D.istricts.‘

I've mentioned diversity. We have a new class:action
approach which Professor Metters has come up with; it di\{ides
-~ that's the 23(b) (3) type class action, those t.ixat involve
money. I won't go into thaﬁ in d_etaj.l, it would take too leng,
but it's very innovative and I{ think almost brillian. Judge
Tuttle has been on the Class Action Committee a long' time,
in judici'al‘;conference, and be ﬁold me Christmas that he
thought what Professor Metters had come up with was really

brilliant. He said:




13

"I've been on the Committee a long time, and I

2 never could really get in my mind how we'd ever resolve
3 the problems of class action."
4 And Professor Metters' suggestion, I think, was quite

5 good. 1've been meeting w1th Some of the lawyer groups -

€ the American College of Trial Lawyers again, and we are - I

7 think we're making a lot of progress.

As you know, there is a gtééf effort going on to do

8 something about the : abnses of dlscovery.‘ The single thing

10 that's run the cost of litzgatlon up more than anythlng elae.

1" Itis really not. the fault of the lawyers, 1t 8 the fault of

12 the people who wrote the rules, sa you can. abuse the rules.
13 | And-we are now pulling back;- in the sense that we. have some
14 very good suggestions -- about requiring discovery as to

1% issues rather:than as to matter.

16 That means the District iudges,'the triél judges or
?? magistrates -- whoever it may be - are geing to have to take
18 charge of the case at a very early stage, to def;ne the scope
19 of the discovery whlch will be perm;tted. The#eAwill also

20 be quite a restrlctlon on the nunber of Intefrogatories that
21 can be setved, unless, as somecne said, we have two éets of
?2 rules, one that you can file as many Interrogatories as you
2 |want to if you write them out in longhand,. ?
24 I might say that that sﬁggestion cﬁme from an Ohio
25

lawyer that you all know, Craig Spangenburg,
ZPORTING CO.. INC. .
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One last area that we're doing a lot in, that every-
body, nearly, at tﬁe Jﬁstice Department is wo;king on, is a
Foreign Intelligence Surveillance Act, so that we can brifg
a warrant system to wiretaps and various other types of sur-
veillance that we are now..engaging in foreign intelligence.
We do it now under the Constitution and the President’s power,
and much of that work is delegated to me,‘and we have passed
now, in the Senate, something we call the Foreign Intelligence
Surveillance Act. |

It's very important that we get this done, I think.
I testified in the House earlier this week on it -- because
we must restore the confidence of the American people in our -
intelligence éystems. We've got to have a strong intelligence
system; the CIA and the COunterintelligence Division of the
FBI, and the National Security. Agency, and. to do that; and
to maintain the system -- we havé a good»systém now, a good
foreign intelligence system -= but to maintain it, we've got
to be :elievedvof --the suspicion that seems.to be*hanging over
our country about'what we do in foreign ;ntelligence.

So == and the‘way to relieve that suspicion is té put
it under a warrant system so that the judiciary isbbtéught
into the process. We now have the Executive in it, handling
it, active; we repoi; to these two Inteiiigence Committees,
thé Senate and the House, and we need to bring the Judiciary

in, and then our whole Government structure =- all three
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branches -- will be participating in something which is very
impgrtaet, and that is that we have a strong foreign intelli-
gence system,

Judge Lively, I think I've said enough, and I'll

| answer questions =--

One thing I do want to say is, the Sixth Circuit is
the only Circuit in the cduntry where“each State in the Cir-
cuit has a judicial nominating commisslon.fbr‘DistriettJudge
selection. I wish I could get every'Circuit in'themcquntry
on the same basis. |

Thank you.

(General-applause).

VOICE: Thank you, Judge Bell..

There are two'microphones: however, we cen try the
questions from the. floor withoutethefmic:OPhones,'and if Judge
Bell's hearing is acuteleneugh,.why, we?ll'do that. If not,
gou'll have to come to theamicrophones.“"é"’

Alright; who ‘wants-to lead it off?5l
Well, I'll lead it Off, then.. I'm surprised at how
few people want to cross-examine the-Attéfnei“Generaly

MR. POPE:' Mister Attorney Generil,tmy name is
Franklin Pope of Cleveland, .0f the House of Delegates, and I
part1c1pated in some. of those debatee that caused concern.

The trial lawyer-in my-area'is sqmewhatlconcerned

with thertrend from Washington to erode the .skills of the
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lawyer in the courtroom. We were very much concerned when
preremptory chéllenges were réduced, we were very much con-
cerned when voir dire was eliminated in the Federal courts,
and we were much concerned with diversity -=- you indicated
this moining that you're talkiﬁg about diversity for the
residents. Those of us --

Those of us who have‘trigd‘caéegwhave found that
sometimes in North Carolina and-South égtolina; even Georgia,

we have people come up who weren't getting a fair break in

‘civil rights cases, and they were'looking arouﬁd for reason -

for diversity.

‘We were also concerned with the.trend to eiiminate ;
the need for a lawyer inlbankruptcyicases.'

These are the kinds of suggestidﬁs we've been
getting from Wésﬁihgton that concern the lawyers -- the
elimination of the heed; of a lanygr, the erosion of his
skills -- would you care to comment on some oﬁ’those‘trénds
that concern lawyers that try céses?

ATTORNEY: GENERAL BELL: 1'll.be glad.to.

I think the éhing that the Pzaéident'said that
stirred up morefcontiovexsy"or“objection than anything else
was when he said.soie#hing about.eliminatiné title examina-
tions. .I think thatiﬁnyllayqpn; paiticularly a person who's
an engineer, wou;d think that you could put title records on

a computer, and that you could ~buy a printout and you could
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read it, and you could get a lawyer if you wanted to -~ if
you wanted to run that risk, before-you'd. get.a title policy.

| I think the 1ay person has a different idéa from
the law préctice from what you and I would have. |

I think there.is probably a mood in the country to
take the lawyer out of "non-lawyer" activities. If you don't
need a lawyer, why get a lawyei.

Then there's another great objection to lawyers now
in Washington, and that is that the Qresident and many -other
people, blame lawyers for writingrregulqtioné, and Government
regulations have hamstrung. the country. | |

There's hardlf’any areas of American life that are
not under some kind of intricate, gomplicated, complex set |
of Government regulations. -

The President's theory is that if”}oﬁ didn't have so
many lawyers workingxfof thé Government,-you wouldn't have
50 many regulatiohs. ‘Now, that may be &isort of a simple
logic, but a lot of people would believe that.

Now, I don't know of any move to take lawyers cémr
pletely out of someéhing. Over the years, #we've seen restric-
tioﬂé and sometimes by statute, where ycu :‘pay lawyers such a
small amount that you mighi as. well say we're not going to
have lawyers in this areg ofisﬁvernment~pra§ti¢es

But we -- we héve»more ﬁhan ~-- half the Cabinet are

lawyers, and the President likes to say, at a Cabinet meeting,
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in a joking way:
"You know, I'm not a lawyer, and I'm proud of
it."
So one day I said:
“You know, Mister President, I'm not an engineer)|
and I'm proud‘df it;“ A
And we are:'-- there's a lot’of;laughing about this

sort of ﬁhing.. Thete‘s noﬁody hung up on the idea that

- lawyers are bad, but he has said, on different occasions,

that if we didn‘t‘haVe so many. lawyers wé wouldn't have so
many regulations, And then, when I -~ he ordered me once-to
audit the Government of lawyers, and I was amazed to learn

that we only had 3,800 lawyers in the.JuéﬁicenDepartment,

- including all of the V. S. Attorneys:offices, but we have

almost:-12,000 in the'Government‘who axe.got‘in the Justice
Departmeﬁt . | | |

‘3,80§ versus almost 12,000.‘ Pé§p1e have trouble
understanéing.that; ananthey‘ﬁhink the Government is just
eatén up Qi;h lawyérs in somé,way,or another.

Thatihasp'; got anything fo do wiﬁh the private
aéctprg,but‘;t’s All part of the problem. |

But I.think the American lawyer i?fin the best shape
he'é ever been in, right\noﬁ. I heard Justice Powell s;y,
last year, that thié is the Golden Age for the lawyer, and I

think that myself, and if there is some way I could get back
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to King..and Spaulding today, I would get back there and
join that Golden Age. It's certainly not in the. Government;
the Golden Age doesn't run over ‘into the Government too well,

QUESTION: =-- I'd like to know if the Justice
Department.has any program for handling terrorist activities,
and if so, what wpuld tbaﬁ be?

ATTORNEY GENERAL BELL: ‘We do have; it's run by .the
FBI and the =~ Juwige Webster spoke-op that at a press confer-
ence earlier this week. |

We also have a program in tﬁe'ﬁﬁlitaryé the military
would be set up mcié for the Somali operation by the Wes£
Germans, or the Entebbe opérat&ons.hy the Is#gelis.

- We have an FBI set-up where every.office -- every FBI
office, I think,'SB, I believe---eaeh'affice.haslwhat we |
call 'SWAT; £eams, and they would deal with terrorism; and
then on top of that we of course have’éome'inteiiigence*
sources, so we keep up~with“something that might becone a
movement in that direction. -~ -~ -

| So we'do have -- ndw@>Judge:Wébster said that we
didn't have a =-- that the only thing missing in the whole plan
was that we diﬁn't have -~ he called it T "super SWAT teanm,"
or something that would go in between these five present
SWAT teams they have in the FBI offices, and the military
units. I think they have two of those military units set up.

~

So we are aware of the problem, and we are prepared
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to confrontAit, if need be. We hope that there will never be
a need. |

VOICE: »Further questioﬁs?

ATTORNEY GENERAL BELL: Do you have one?

VOICE: -Judge Bell, how are the nominating commis-
sions working out? Are they getting their work done quickly
enough to keep the ball rolling when you have a vacancy, or
is there some delay thraugh the use of the nominating commis-
sions?

ATTORNEY GENERAL BELL: I think they're working well.

I've learned one thing about Wéshington, and that is,
it takes you longer to do thingg there than it does in most
places. For some reason, everything --well, you sa&:

"I'11l get. that done in ;.ponth."
and that means three months, usually.

You have to go through the nomina;ing commission,'get
the reports in, agree on;which person iSrgoinglto be selected;
have the FBI check run, have an American Bar theck run by the
Fedegal Committee they:-have that helps ﬁs_out. Then we check
with the National ﬁar'Association,'which is a black bar ‘associ+
;fion, to see what their.view is about thg_cagqidate -- all
that just takes a little time.:

o I read every f;ie on a judge appoinpeé, a#d on a
p; S. Attorney appointee, but I read.them -- I get them out;

I don't think I've ever held one more than two or three days.
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I get them out as fast as I can. That's the last step before
they are ‘sent to the President, and the President, of course,
gends;them over to the Senate.

I don't think the use of commissions is any substan-
tial delayin§ factor. The commissions, even the ones that
operate on the,state leve;, that the:Senators have appdinted,
are very prompt about it. I'm pleased with.the commissions,
with one exception -- one problem that qgeﬁs to surface.

Some of the lay people on the commissions seem to
not understand ~- and this has happened two or three times;
we're trying to get this under control ma~fh$£ you don't ask
judges what their views are to the extent -that you should
them committed about what they're going to decide once they
get on the bench. . |

There‘have been‘instances‘in.the'Congreés where that
was tried, but I don't know of any person that was ever up
for appointment who would give an answer. You just don't
ask things like that; that's not part of the process of see-
ing whét kind of a person you're interviewing. |

I think we've had that happen in two or three places,
and other than that, it's been working out bretty well, and
I'm féirly well satisfied with what we're doing. We've
learned a good deal; you just don't go full-blown ;nto using
the commission process. Either we're constantly'changing our

instructions, trying to make it better -~ I've had Mike Eagan,
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the Associate Attorney General, handling this from the
begiﬁning, and now I've got Professor Metters and his group
working on it, too, |

I've found that Professor Metters' think-tank can
add td most anything we have ardund*thefé; with the slightest
problem, I' just send in there aﬁd tell them to get somebody
to study it, and come up with some recommendations on it.

"By and large, it's working well. I hope fhat we will
soon have a commission in every State, for the District Judge
level. We are encouraged that the trend is in that direction;
I hope some day that I'll finally -make my views into law,
and that is tﬂat the Attorney General should be allowed to
select the U. S. Attorneys.

| I had sométhing funny I was telling the other day in
a press confgrence; I was in a Western State, and I went by
to see the ﬁ; s. Attorney, and on his wall ~-- this was a new
one, not a holdover -- he‘had, not a picture of the PResident;
he didn't have my picture, which would be fine. I don't care
about having my picture.

But I was surprised to see that he had a pictﬁre of
the United States Senator that recommendéd him --

(General laughter)
VOICE: He was realistic.
Yes, sir?

QUESTION: I am ~-- Andrew Jackson ~- from Flint,
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1 Michigan --
2 ATTORNEY GENERAL BELL: You have a fine name.
3 VOICE: -~ Democrat, and a Fellow of Harry Truman's

4 Institute. And I give you that background to ask this ques-
5 tion; |

6 | Of course, I worked for President Carter in the cam-
7 paign. My point is,\with the Pvesidgn; going out and taking
a. the lawyers over the cqals, I‘think it's political, and I

9 think,‘to take’this message back to him, that he will be;

10 judged by what he does more than what he»sayé.

11 Now, this may be a statement, or it's a question if

12 | you want to comment on it. B o

13 (General laughter)
14 o voxenxﬁw-fehiefidustice Burgher aléng with it.
15 ATTORNEY;GENERAL BELL: I want to thank you for your

16 statement.

17 VOICE: .Any gquestions about:ihow this man got where

18 he is?
19 . Another Queatién? Yes, sir, Charlie?
20 (Inaudible question from fioor)

2 ATTORNEY GENERAL BELL: We -- I can't tell you when

22 the Conference Committee will get into agreement. The single

23 | issue left is what to do about the division of the Fifth

24 Circuit.

25 I have -- can say that we've set up to expedite the
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appointment process -- I even have names from'some States,
from the Senators, of people who've already'been~picked. Some
of thé -= even éelection commissions have met in advance,

although there is no legislation.

We hope to get every one of these approximately 150
judges appointed and on the bench*kithin six months from the
time the President signs. the bill. We'are tooling up to do
that. I would be glad if they would go- ahead and finish,
because we cou;d move -very rapidly on some of these appoint-

nents.

I have one Senator‘who's from a Statezwhére there is
one Democrat and one Republican, #nd he's.already had lawyer
groups -- he doesn't use a “straight“ commission; he has groups|
of lawyers in four parts of the State that screen people and
make suggestions, and he has a list of nine judges picked out,
and ready to go.

‘I've seen the list, and it looks pretty good to me,
but: we can'£ do.anything. about it; we.can’ti-—_l can't-go out
and have thie FBI check them now. I could, I guess, but I-
don't feel like I ought to be checking somebody when there is
o law yet in glacg underAwhich they could- be appointed.

We'll -- I pledge to you that we will move as rapidly
as we possibly can. I know you need the judges, and I know
it from hearing judges say it, bu£~1 also know it from seeing

some of the cases we have that have not been heard, and
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1 particularly some of the Appellaté‘Courts -- not the Sixth
2 Circuit, but others where we've had cases =-- some there as

3 bng as two years, that should be decided.

4 VOICE: Yes, sir?
5 (Inaudible question from floor)
6 ATTORNEY GENERAL BELL: Well, I find that, since I've

7 beén in Washington, it's very difficult to take politics out

8 of politics. And there's politics in theucommiSSions, and
9 it depends on who's on the commission.

10 ~ (Inaudible question from floor)

1" ' ATTORNEY GENERAL BELL: I haven't found that to be

- 12 true. I've found'that,.in the South, the -~ a woman‘that I
13 | thought wouldvmake the cut on the commission didn't make it,
14 but I found f-'I inquired-to find out why, and I found out
15 the women on the commission voted against her. The men voted
18 for her an& the women against her, which was a shock to me,

17  |and something that I don't understand.

18 But we have no commission where there aren't black

19 people on the commission, and women -- I don't think you call

20 women in the minority, but.they are on the commissions.

21 I don't know of -- we haven't had any troyble along

22 that line; I think they're working fair;y, bu? I thought_you
_ 23 meant -- when you said "political" I thought you had reference
f 24 | to political parties.
Y (Inaudible question)
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; ATTORNEY GENERAL BELL: If you hear of anything like
2 that, I'd be glad to know about it.
3 : (Inaudible remarks)
4 ATTORNEY GENERAL BELL: .We;l, I didn't know that. I
5 didn't know that.
6 I think they arekwcrking well, and I think ﬁhat we
7 are.awaie of -the fact that we need to -- as President Carter
8 said in his speech -- we need to -have more blacks,-Hiéﬁanics,
s | and women, on the Federal bench, and we will have. I'm not
10 worried about that.
t o QUE§210N=' Judge;Bell,'é former‘resident of this city,
12 |as I uhdérstand, went down to New crieans and: said:
13 . "rellows, elevate them guns a little lower."
14 | I anted to ask you‘whetherxyothhink that this .dis~-
15 tribution of’lawyers‘in the Government; is-the Justice
16 Department enough in control of the Fedéral Government's
17 interests? R
18 ATTORNEY GENERAL BELL: We are not. That's the kind
19 of a question Justicé Powell asked me when I argued the snail

20 darter case; he said:

21 "I think I;m going to ask y&u an unfriendly

22 guestion, because I don't understand why you have two

23 briefs -~ one for the Justice Department and one for.the
24 Department of the Interior."

——

25 And I said:
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"Well, I consider that to be a friendly ques-

tion."
We have a lot of ptoblems in Washington now.with
agencies who are trying to get their own litigating capacity;

they have long since gotten house counsel. There are more

General Counsel in Washington than'anyPlgce on earth. .

Now, hgving éotten house counggl, arnd not now having
to come to the’Justice Departmenf,‘gll;.the-people -~ the only
peoplé that have to.get a legal opinjon from the: Office of
Legal Counsel today arelthe President and .the Attorney
General. Eve;ybody else has got other lawyers.

| So now, if we lose the litigating'capacity, the
Government'will‘ho longer speak wit&\one'vaice, I have been
fighting that nearly the entire.time I've been there, and I

have gotten the:Héuse-Judicial Committee, the Senate Judicial

Committee, very interested in it; they are very much opposed

to this erosion} and we are hoping tovset up something we call
“sequeﬁtial reference.”

Wheﬁe§er é bill comes out of a committee, where they
have given some agency their own litigating capacity ~- and
you can unde:stand; every agency in Was#ington has got some
subéammitﬁee scmewhéfe that really takgs c;te of them -~ some
sibcomittee in the Congi:ess -~ that bill would immediately be
referred to the Judicial Commitieé, and we have six bills

already referred-to the Senate Judicial Committee, and on each
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1 one of them we were aple to ha;e the‘litigating capabity
2 restored to,;the Justice Department.
3 But this is a constant struggle, and it's not a good
4 thing for our country. We must keep -- we must not Balkanize
, 5 the litigation strength of the. Federal Government, and that's
6 what has been happening; it's been going on for a long time. ”
7 I read a Homer Cumﬁings History of the Justice
‘8 Depértment, not so long‘ago, written by PRdﬁessor McFarlaﬂd,
9 'whdfs fetired no&; at the Uﬁiversity of Virginia. Cummings
-£§ wés Attorney General, and the whole histg;y.of the Justice
1 Departmént»has.been that; where you logé‘é litigating capacity,
12 and then somebody comes: along - whenqraft.wﬁs.Preéident, he
13 restoredUit; Wilson restored it, but he dig it under the War
14 éowersAAct, ané it was lost again.aftd:¢Wdrl§.Wai 1 ended.
15 ' Franklin Roosevelt restored itﬁétlﬁne.time...But it's
16 1hiato;y repeating itself, and we‘ve got iﬁLgoing pretty strong

17 riéht now, but we're fiéhting it.

18 Was it Andy Jackson mho.gaidmflg?erffh¢ Guins . "7
9 | QUESTION: It was Jackson.
20 | . This was the guestion, really: there's one place you

2 have it within.your control to do it, and éhat is, in your

22 own Justice Department, where you have competing forces =--

the United Statesshttorne§ and the Strike Force -- competing

within the same courts, not necessarily: with consistent views,

——

25 and frankly, I find it very di#isive.
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ATTORNEY GENERAL BELL: "Well, you've got the same
complaint that the previous Administration had when they
started doing away with strike forces.

Thornberg came in to be the head of Criminal Division
under President Ford; he'd been a U.S. Attorney in Pittsburgh,
and there was a widespread dissatisfaction with the use of
strike forces, and they started eliminating strike forces.

We have been restroing strike forces, but it's a
matter of judgment. If we find that there is any conflict
between a U. 8. Attornéy and the head of a strike force, we'll
do something about it.

If you know of one, I1'd be glad to hear about it --
not publicly,.but I wish you'd tell me about it, write me a
note, or ﬁell me when I leave. We do hot expect any competi-
tion between the two, but we do think there is a need for

strike forces, as part of our -- the new approach we've taken

“to certain types of crime. e

VOICE: Well, the time for adjournment has come.

We are déeply indebted to you, Mister Attorhey
General; you‘vé honored us with your presence and you've been
candid and forthright, as we knew you would be.

Thank you so much; come back and see us soon.

(Whereupon the address was concluded.)
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