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Mr. Chairman:

I appreciate the opportunity to appear here todsy Jin support of
H.R. 9167, the Narcotic Addict Rehsbilitation Act of 1965 S

Crime is hacking away at the fabric of American society. Since
1958, the crime rate has increased five times faster than the population.
Its cost in dollers is in the billions. The costs in human loss and
misery are immeasursble. -

The fight on crime cannot be seperated from a fight on parcotic
addiction. Organized crime profits on the spread of this diseage. . .
Desperate drug takers often resort to crime to feed their addiction.
To give more addicts a way to rid themselves of the ravages of the
disease, therefore, is also to provide strong anmunition to the fight
on crime.

Narcotics addiction has received much attention in the last several
years, A White House Conference on Narcotic and Drug Abuse was held in
1962. A highly qualified Commission under the distinguished chairmanship
of Judge E. Barrett Prettyman was appointed by President Kennedy to follow
up the conference discussions with specific recormendations. As you lmow,
numercus bllls have been introduced into the Congress off the problem.

The reconmendaticns stemning from these conferences , studies," a.nd
legislative proposals have identical goals -- the treatment of narcotic
addicts who give promise of being rehabilitated. The able Chalrmen of
the House Judiciary Committee has introduced such legislation, as-have
other members of the House. Similar bills have been introduced into
the Senate. . ‘

The basic purposes of H. R. 9167 are identical to many other bills
now before this committee. It implements one of the key objectives
stated by President Johnson in his Message to Congress on Law Enforce-
ment and the Administration of Justice. In his Message the President -
sald; 4

"The return of narcotic and marihuana users to useful, productive
lives is of obvious benefit to them and to society at large. -But at
the seme time, it is essential to agsure adequate protection of the
general public.”

H. R. 9167 is carefully designed to satisfy both aims -- the
rehabilitation of narcotic addicts and the protection of the public,
The Departments of Justice, the Treasury, and Health, Education and:
Welfare collaborated in the preparation of its specific proposals. It
was drafted only after closest study of narcoties addiction, a complex.-
subject which cuts across the boundaries of many disciplines --
criminology, soclology, psychology, as well as medicine, pharmacology
and the various biological sciences., .

RN

This legislation represents a fundamental reorientation towa.rd the
problem of addiction. Because it 1s a problem that is dangerous and
sordid, we have until now put all our eggs in one basket. We have too
long stressed punitive solutions and neglected medical and rehabilitatd.ve
measures.
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The Buré;ix of Narcotics has dorie’ & megnificent job in cutting the
11legal traffic in narcotics and bringing to Justice the vicious racke-
teers who exploit the’ needs of. adﬂicts. o ,

But though the work of the queau effgctively attacks this aspect
of the problem, it camnot strike at another basic aspect -- the perma-
nent reha'bilitation of a.dd.icta.

H. R. 9167 is directed toward f:his ﬁmdamental aspect of the
narcotics problem. There is hepeful évidence that future innovations,
as well as a fuller utilization of known techniques can return a far
higher percentage of addicts te &- uaeful role in the ccmmmity.

The legislation follows many of the recammendations of the f

Prettyman Commission. It is' carefully belanced. While it provides
a new and more open approach to addiction, it contains adequate safe-
. guards., H. R. 9167 represents not a large step, not a dangerous step,

“.but a progressive step. It allows us to ‘treat criminals ‘a8 eriminals
but allows us to treat addicts when they can be reha‘bilitated It
provides an: excellent process by which those who can be helped are’
selected from those who cannot or those who may be dangercus. It is
also flexible, leaving adequate room to meet the changing manifesta-
"biona of this disturbing problem. ' o

: H. R. 9167 has three titles, which T shall Pirst briefl;r sumna.rize
and then diacuss in greater detail. : . .

Title I offers narcotie addicts charged with a federal offense the
cholce of civil commitment to medica.l treatment prior to and instead of
a crimina.l trial.” .

Title IT a.uthorizes sn indeterminate ‘sentence’ for treatment not
to exceed ten years for selected narcotic addicts convicted of any
federal offense.

Title IIT makes parole available to all marilmena offenders. It
makes sentencing under the Federsl You’ch Corrections’ Act a.vailable to
all marihuana or narcoties offenders under the age of 26,

CTMEI ,

Estimates of. the number of d.rug add.icts in the United States vary
fram 45,000 t6 100,000, The Narcotics Bureau-placed the figure at
56,000 at the end of 1964, Most live in‘s strange, melancholy world
ma.rked by squalor and desperation. .

There 1s substantial evidence to indicate that add.iction is
primarily an emotional problem. Addicts tend to irmaturity. They
have strong feelings of futility and a sense of i’ailu.re. They are
wegk and unata.ble.~ ' ‘ ‘

' . Physiologically, even a long-term heroin a.ddict can be rid of his
symptons in a short time. That 18 to say, his body no longer requires
the drug. Emotionally, however, his need 1s as great as ever. ‘
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The emotional problems and lack of self-discipline ‘that characi:erize
addiction have led those experienced in the problem to these. concluaions.
There are some addicts who have the willpower necessary. to:finish the -
required treatment voluntarily, Voluntary treatment should continue
to be avallable for addicts against whom there is no crimineal charge.
Most addicts, however, will leave unless continued treatment 18 com-

pulsory.

- These addicts csnnot be permitted to discontinue treatment at
their own option. They must also be supervised during en extended .
period of rehabilitaetion following their release from an :Lnstitution.
These considerations underliethe provisions of Title I. : ,

A recent study of some 1900 addicts who were discharged from thn;_.
Public Heamlth Service narcotic hospital at Lexington found that only
ten percent had not returned to the use of drugs. The rest relapsed,
mostly within six months of leaving the hospital. The majority.of -~
patients at Lexington are there on a voluntary basis. They can leave -
at any time, and most do so a short time after 'be:!.ng "cured."

Under Title I an individual charged with any. offense against the .
United States 1s offered the choice of civil cormitment insteed of -
criminal prosecution, if the court believes him to be a narcotic .
addict. The choice must be made within five days after the individuals'
first appeerance in district court, except when compelling reasons are
shown to the court. «

The ccurt.r ;Ln:t‘oms the individyal.-that if he chooses civlil commit--
ment, he will be examined and may then be held in custody for treatment
for up to three years. If the necessary treatment 1s completed satis-
factorily, the criminal charge egainst him is. dismissed. If it 18 not,
prosecution is resumed. The provisions of the Criminal Justlce Act of
1964 providing counsel are available to him. :

If th,e" iﬁdividual éhooses civil coﬁnnitment, he is committed to:
the Surgeon General for examination. The Surgeon General reports his .
recommendations back to the court within a 60-day period.

" The medicel and other evidence presented to the Jjudge must. show -
that the individual 1s likely to be rehabilitated. This is a.nl_important
factor in the program, without which its. sueccess would be problematica.l.

Ir the court rules that the individua.l is likely o be rehabilita‘ted
it may commit him to the.Surgeon General for & period of treatment not.
exceeding three years. This period may include time spent in condi-
tional release under supervised care in the community.

Once the Individual is committed to the Surgeon Genersl for treat-
ment, the entire program 1s under his jurisdiction. The Surgeon General
prescribes treatment in the institution and determines the condition -:»
under which the individual may be conditionally released for trea’tment
in the community. .

The individusl does not report back to court except under tﬁe
following circumstances:
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- IE the Surgeon Generel hae ‘ot conditionally relea.sea the
1nd1vid.uaJ, after two years, he must inform the court .and the Unmitedr”
States Attorney, and recommend whéther: treatment should be- continued
The court may then reaffirm the® commi’cmen‘h or termine:te 11: and resume
the pendins criminal proceeding T U .

2. Ir a conditionally released 1nd1v1dua.l returns to the use’ of
narcoties, the Surgeon General must report the -fact to the court and
recammend, whether treatment should be contintied. :"The:court mey 'then
reaﬁirm ‘the cemnitment or teminate It TooE » -

3. The Surgeon Genera,l may at a.ny time during treatment ad:viee
the court that the individual cannot be further trested as a medical
problem. 'The court must thereupon termina.te .the comnitment '

If ‘the crimina.l proceeding is resumed the individual receives
full eredit toward the service of any- senténcée imposed for the time
he-spent: in the institutional custody of the Surgeon General Tl

The detemination of addiction and subsequent civil ccmnitment is
not considered a criminal conviction. The results'of:any-tests ¢on-
ducted during treatment to determine- addiction may ‘be’ used only in -
further proceeding under this Title. - o ST

The great edvantage of pre-trial eivil eoxmnitment lies 1n its
emphasis on swift medical and rehabilitative treatment. = Addiction
is spread by addicts themselves. Keeping them off the street in
itself represents an 1mportsant obstecle fo the further sPread of
add.iction. T
. m the absence of a meeningml pre tria.l program, addicts who aré’
indicted in the federal system have two. alternatives pending trial:i’ -~
imprisorment, normally without tréatment, or returning to .the: camunity
on bail, This legislation offers the addict not only e means of medical
treatment but an opportunity to evoid the etigma vhich attaches te a
trial and possible convic‘bicn. '

P e

A3l e,ddicte indlcted by the federal government who are considered
to be good prospects for treatment are elig:lble , whether’ or not" they .
‘are charged with a nareotic offenseé. Thére are, however,” certain o
-important exceptions: Individuals charged ‘with crimes of viblence;-
individuals charged with selling drugs for profit rather than as a
-means to support- their own addiction; individuals with a prior fe:lony
charge, the outcome of which has ‘not bBeen detérmined; and finel‘ly
individuals with two or more convictions of a felony or two or more
previous civil coomitments,

‘We believe 1t extremely important- to make all other addicts eligib,.e.
. Addicts frequently support their sddiction by crime. The close ‘relation-
ship between addiction and crime is €asily seen in informa.‘blon evailable
on federal prisoners. Between 1960 and 1963, forty-threé ‘Percent of
all convicted addicts in federal institutions violated- laws other than
narcorbics .and marihuana stetutes.
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TITLEII

Title II provides for the sentencing of addiects to treatment aftexr
conviction, If the court determines that the convicted offender is-an
addict likely to be rehsbilitated through treatment, it may commit him
to the custody of the Attorney General for en 1ndetermi.nate period up
to ten years. The period of commitment may not, however, exceed the B
maximm sentence that could otherwise have been imposed. : o

Title II makes treatment available to addicts who do not choose
civil commitment or who are not chosen for or do not complete the civil
program. In the latter case, unsuccessful treatment does not conclusively
point to subseqxent fallure. B Co

The maximum ten year sentence sllows correctional a.nd medical
authorities flexibility in treating individual addicts. At the seme
time, it provides a lengthy sentence for recalcitrant offenders whe
do not respond to treatment., As in Title I, an addict convicted of
any federal offense with certein exceptions is eligible for treatment.

Under Title I the Surgeon General, and under Title II the Attorney
General, have broad authority to contre.ct for community .care. Such .
contra.cts may involve individuals, state and locsl parole authorities s
half-way houses, or local clinics and centers, public as well as private.

Civil commitment for addicts has been introduced in Californ:la ‘
and in New York. The Californla law became effective in 1961 the New
York law in 1963

The California law was enacted. after an expermenta.l program
proved successful. Fifty-two percent of the addicts treated under
this program were neither detected using narcotics nor convicted of.
any crime within six months after their release. While it is too
early to judge the success of the Cslifornis law's operation in A
statistical terms, many former addicts paroled to a community care
program have remained in the community und,er supervision without
returning to na.rcotics.

The individuals who have remained off drugs include former hard-
core addicts. One such man began using marihuana at the age of 12 and
later switched to heroin. He used up to six grams, or about. $75 worth
a day. He had a long history of arrests prior to being committed to the
rehabilitation center but has not returned ‘to crime or addiction since..
his release.

Another addict also began using marihuena at the age of 12 and ..
later switched to heroin. He used heroin for ten years, taking as
much as one gram of T9 percent pure heroin a day (an extremely high
dosege) while in the service in Japan. He has not relapsed to drugs
since his release in July of 1963.
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TITLE III -

Title III provides an alternate sentencing procedure for marihuana
offenders. It makes them eligible for parnle. Marihuana.is no’c ,
addictive, and its users require different kinds of ta:eetmenb than
individuals addicted to narccties. This provision acknowledges this
well-recognized difference, as did the Prettyman Commission. '

Title IIT also extends the indeterm.nate sen‘cencing provisions of
the Pederal Youth Corrections Act to all narcotic and marihuana .offenders
‘under 26 years of age. This extenslion explicitly recognizes that’ .
youthful offenders can be helped in conforming. to the rules of society
‘and that the youthful offender should be allowed to extricate himself '
from early mistakes. Successful completion of the treatment program
under the Youth Corrections Act results in the convn.ction being set
aside, L

Co:mnitting youthful offenders to the custody of the Attor;aey
General for treatment is at the discretion of the court. But befere
conmitting those between 22 and 26, the court must commit the young
offender to the custody of the Attorney General for cbservation and
study. The court must then find that grounds exist to believe that
the defendant will benefi'b from the treatment. . .

‘Finally, under Title III, the Board of Parole is directed to review
the records of all marihuana offenders and narcotic offenders who were
under 26 when convicteo and who are not ‘now eligi‘ble for parole.

The Board can grant parole to these individuals if they have served
one-third of their sentence. Those who were under 26 at the time of
conviction may, at the discretion of the Board, be pla.ced in the custody
of 1té Youth Division for treatment. The concept of reviewing sentences
stems from e recommendation by the Prettyman Commission. It is designed
to allow individuals now in prison the same opportunity as those who will
appear in court subsequent to passage of this legislation. :

H. RB. 9167 combines flexibility with adequate safeguards It .places
emphasis on addiction as a sickness. It gives the courts and correctional
authorities ample scope to provide the most appropriate treatment. At
~the same time, 1t excludes those who cormit acts of violence repeated -
offenders, those who mske a business of selling narcaties,. and those
who are Judged unable to profit.from treatment. No addict can be com-
mitted if +the ‘Surgeon Genersl or Attorney Generel believes a.dequate
treatment facilities or personnel are not available.

Strong public support has enabled sclence to conguer many of the
terrible diseases which afflicted man in the past. We are continuing an
all-out effort against heart disease, cancer, and other maladies as yet
undefeated. X :

Drug addiction is a fearful disease of mind and body no less damag-
ing and no less deserving of our sttention. This legislation, I am
convinced, represents our best current hope to halt its eroding effect
on our socilety.
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