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| conference one day Jody Powell was asked a question, ‘Wliais

- . s wat @ea vmt v e

ATTORNEY GENERAL BELL: Distinguished jurists,
friends, ladies and gentlemen: It is a great pleasure to he
in the Ninth Circuit aqain. I have had a number of strange

things happen to me since I became Attorney General. Last
week was unusual, but perhaps not the most unusual.
(Laughter.) | ~
I was making a speech not long ago in a coastal area
of the country. WUWalking through the lobby of the hﬁtel., a
woman stopped me and’ sa:Ld,’ *I'helieve I've scen you hefm
0f course you're on televiaien, you know, and mpsle rema.mbo.r
your face, can't remesber your meme. 2nd I said, *Petha '

And she sald, "Are you a salesman from ORAG?"

(Laughter.) | |
Well, hepefnlly, after last week ?eoPle w.\\ re_mew\&zr
.me-. Around Washington I'm kn—m as the: -toke_n SNNR

Georgian't~— only one to leave the Administ:ewm
(Langhter. and ‘&ppl&use )
Shortly after I arrived ia Washington there was a

great hue and cry about so many _?eoplc COMmS +‘o +he *Car-ke.r

Administration from Georgia, and at the White House Pxésﬁg_ 7

left in Georgia?" He said, "The smart ones."
(Laughter,)

I didn't know it at the time, but Jody was certainly

PR . I Lo e, -
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f a prophet.

S | (Laughter.)

s A e J
H

'But I have learned a lot since I've been there, and
I am reminded of the story of the man being hanged, and just before;i:
they pulled the sl:.de on him, the hangman sa:.d to h:Lm, "Would you-~ E
like to say anything before you are hanged?" An&‘he sald, "Yes,

I'd just like to say that this is going to be a powerfu‘:L lesson

for me."

e e e

(Lau?nter }
BM -;‘4-\5 ho" all b‘a’d . I went out to CBS last i

limorndng, __Me on the morn1n1 show.'m There'w:ere‘ a_ ,.
[nupber of workers there to move the ee;ad.pment areund ané E 2 |
' '7-&\-%\—\, and one of them said. "hat are you qetng to talk .
tb,is mrning?u And Y satd, "I thonght I'd talk about u ,.
pneblems.' : o |
(L&ﬁghﬁeriku
Msm said, "Yes,® and he said, ";Lb iﬁ ba.& "

. ; B i . e vt L e - )
Aiot of cities.” I said, "True, but it's e

terzible in the Cabinet right how.". o
(Laughtex.)

But the Washington Post Friday a.ﬁtemeon ca.rned a.

column on the bene-P 45 that you get when you leave the Cabinet.!

Among other this n&s ) We were ac;vxsed that_we could du-aw

‘unemployment benefits, so it ,wameé.ﬂe_ie-k.nQW- tha..t__ I

ety s

could at least have that,




4

I was in the Soviet Union recently, down in one of
2 -' ..: . ’ L ..:.' L . - - y . - S Sl R p— - .

- ‘the provinces called Uzbekistan, and those of
_ ? yoe who have been t.bere knew that Sama.rk.a.nd ,'ari gld c¢ity,
’ 2500 years old, is located there, and Tamebrlsne was 9n¢e Fhe )
: king cf~this'area, and I went by his tomb and I saw something
i written on the wall there t§a£ iwmpressed me very mn;h;ﬁe?d i
’ think it;s --113e£ some comfort out of it now. AIt's a;line .
B_ went like this, "Happy is the man who rejects the we:ld
_ . beiore the world rejects him.
é v €£aﬁ§hter and Applause.)
b " I want to talk to you a fev minutes about tha ﬂL;A;;5_gi

ment of Justice, and give you a general report on some oﬁ the
| things we have done there, and then say samething ahaut Whuze
we stand on seleeting Judges and what we gxg leaking,iqglﬁa-
Judges. I have héen‘thare, now , twe and a hali‘jaafa; %%é

have been trying to improve the Justica Deyarﬁnentn as, well &s-

the administzakian of justice. I fesl that thexe are i:fj_
things that are werth mentioning, so let me just liast thmea Qf'“

il four.

Cne is one that the Chiai Justice alluded to, the
renewed cﬂmmitment in the Departnent's professionalismq an&-jm

the _ steps taken to ensure _the Degﬁ*rtment s 1ndependence, to -

28 e e

make the Departmant into a neutral zone in the Governmant. ”I
think we have done that, and I don't think it will change-in

the foreseeable future.




! Eyt let me be precise as to who deserves the credit for these
2 improvements: First, the men and women of the Department,
3 wany of the career people, who have heeded the call for
B * excellence; next, the officials who have provided leadership
" 3 and high examples of comgg#enoe; and finally, Presiéent_rorﬂ
® lana Attorney‘GenexalPEE§§7mg§5MBé9§§”fﬁe”§f55é§§”ﬁf“§ﬁ¥1?ﬁ§“"+‘ ;
’ the Department back fxomeEé%SIEE;éioe§L~“fo’is not Eosf‘ ;
° |sible today to list all of the initiatives unda?taksn in t§54 ‘?
° past_two and a half years, but as I said, some are, I tﬁink, i:
1 significant. :;
M ‘We have reofdered our prosecutions, to*flt lnﬁo M =
o g — T ‘ = — ;
I% our system of federallsmi State and local prosecutors are [ f
é?% handling crimes of Stats an& locsl ‘nature. This has enahlﬁd é
YA s
ST s to set new Pnorlhes in mveshja-hons and pmawtimm
1 5 ,,ak.’mg enly those matters of googzaphical and -Fac-}ual wmplexitzy. :
16 iThe 0ffice for Impwvcm&«l—s.-':gz; the Q_Jm.ms-}ra-h on QF _ﬁmt.;ce. y "
> :17 ifﬁhi;h we created shor{ﬁy*'agter gaing*ﬁo'ﬁashington, has developed ﬁ;
e |a comprehensive program for improving ocur justice System
" rocesses. A numbervoi impo;tantllegislat1Ve proposals are now
go efore Congrass.f You are familiar with most of them: One to
2 incrégse fhe'civil and criminal jarisdiction of the Maglstratas,
zsb in an effort to reduce case backlogs and to Speed the deliveiy
o = pf Jjustice: we proposéz a sharp'ouxtailment in the exercise of
24

5

dlver51ty juriédlctlon, so that more cases can be heard in

Ehe State courts, rather than the Federal courts; another bill

mo_ ]




10
11
| 12
. 13
14
15
16
17
18
19
20
21

22

23

% 2
3

T 25

g

would authorize the use of arbitration in Federal courts for

 new Foreign Intelligence Court has been constituted by-+¥e

6

certain types of civil cases, and as you know, we have an
sxperiment going on now in several Districts in the country,
one being in the Northern District of California. Propcsals
also have been developed that would give the Supreme Court
greater control over its own docket, and to create a new inter-
mediate Court of Appeals by merqging the Court of Claims
court of (ustomSand Patent Appeals.

We have expended significant effort on reviaién and

reform of the Criminal Code, and there are now promising

signs that a new Code will eventually be enacted. othex manar ;"“

programs are under development, in&luding reform of cJaSS
action procedures, and a new national standard for -~ it:is
not new, but a national standard for resolving of na&iq:}’ |
malpra&ﬁice claims, |

We have also had a major role in tﬁg deye'o‘wpeh-l» ahd. -
passage by Congress of the Foreign Intelligence Survejnaﬁké
Act, a 1andmark}measure that*pr@tééts civil 1iberties.§£ile |
permitting the Government to carry out essential functions in
the arsa of foreign intelligence. It brings the Paderxal ; -

courts into foreign intelligence for the first time,and 2

Chief Justice, and I can tell you from firsthand experiengq
that the system is working well, very well indeed.

In the coming months, the attention of Congress and
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‘te the cowntry's future well-being. I refer to the Speedy

| main objectives a:t the ket are stremgly suppertaﬂ hy t!ta

mbalanced aga}mgﬁ :’.ﬂm di,ms,ga}_ PrﬂbIEm» Becanse O£ t\aai,we | B
12 _ _ -
o ,support a Sena msad !:&11 that-. pmgenes impositim the_:.:;;-i_;

- . |dismissal sanctian f.er two years. X might say that _}I' : d. d no-t" o
R T Lok i ,

possible, you m't always get what m want.

the Administration will be focused on several other far-

reaching Justice Department proposals of enormous impoftance

Trial Act amendments,to the "greymail® legislation ,.ah'({'fffftbi:the
PBI charter,
We have pmposed amendments to the Speedy ?rial.m:t

of 1974, bécause of strong concern that the final time limita~

tions would- £orca dismissal of a large mzmber of cases. : The

Justica ﬁepartment, but ve feel that the time umits mu's-t he ;

favor that; I ﬁawred amending the Mt naw, but this Was the

- I mean

bést we could dc:. In COngress, you. 1earn quick.],y

'i.n Washington, mﬂ learn quickly that the rule is,‘ as‘ much_\ ..as. o

. The Emme ‘is now giving the matt.er 1ts cloﬁe- -H:en-lnm
Eventually, X ex;:ect that the loe-day ltmit will be expanéed w

as much as 130 days, because it is umtealistic - it is an’

tnrealistic limit in many complex cases, particularly 'F\'om 'H'\Q
defendant's standpoint. .. | :

Our legislation to resclve the '"greyma:.ll," preblem is
now before Congress. "Greymail" -~ and in case that tgezv'?ﬁxe--'- .

to my knowledge, it has not reached the West -- is the practice

v



.
! of a defense lawyer éeekinq to force disclosure of a national
_ 2 security secret, in the hope that the Government will decide
3 instead to drop the prosecution. The use of those tactics are
4 a major problem for us today, but our leqisla'tio-nzpro'poses a
s solution that would ’be fair and. proper. Hearmgs on this
8 leg:.slation have been scheduled already by the I-louse Intellx— :
7 ' S
’j gence Crcmmittee.
] 8 1
: T might add, something new in our country m H\( aS'l:
9 three or four years is the creation of the Senate Select
F 10 Comittee on Forean Intelllgence and the Eouse Select cgmfittae‘
” ' || on Foreigm Inte_l,ligence.' The J?ustice Department today deals
12 :
; | with those two committees, j‘us_t as :Ln the past weé have dgal‘t
] with the ~ - !
14
Another of our pnority unaertakmgs he.s been the
15
development of the P.B.I. c:harter, a legal framework to
16
| ensure m‘rersight and prope-—r controls and accountabi-lity-.,. A
17
charter will be an additlonal guarantee that the law wilkl- he
18 -
upheld. Tt will prctect the F.B.I. agents, and it will also
19 . : . . .
enhance public confidence in the F.B.I. The charter will <-_‘
20 " ‘ - -
: represent a contract between the F.B.I. and the people, and a .
21 : - L
: mutual agreement on what the F.B.I. will do, will not do, and
% 22 . N
} how it will conduct itself. The Administration plans ‘tors_vb-
23 : SRR
mit the draft charter tco Congress shortly, and we look forward
24 . -
to early hearings.
T 25 ' -
And here I would like to say that I am proud of the
VER REPORTING CO.. INC. :
usetrs Avenue, N.E.
bingeon, D.C. 20002
i 5466666
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' | fact that we have prosecuked more espicnage cases fhan ever

- before. . These,and other cases, Such as the Snepp case,

8 | which tes;fc_,ea_-:l:,ﬁ; validity of the secrets contract that the i

4 F.B.I. agents -- or C.I.A. agents must sign. ' Also the P.B.I.

5 agents who work ir coumter-intelligence. The F.B.I.: informant

6 case that I was in, in New York. These cases, cases of this
7 type, have subs%an-l:ia\ly . boosted the morale of those whe work
8 in the F.B.L: a.nd m-l.-,ke C I A Thege cases ha&'e-,alsa pro-

,*w.

9 vided a legal hasz.s ﬁo'r scafegnarémg our natioaal s

10 interests, and causanqa intelligeme &genciﬁ as well as
1 agents to have renewed confidener ip wus. | o

12 _ B T ecan repart E\\ak'o\n— 'Gx@i&h .,_Lnte,l‘lig:e#éﬁ.}--

13 istelligence é?stems,a.re m Sound m&itim again. ,.As ‘ |
14 Americans, we can kake 'P\-\AQ iy ﬂhese areas of our Govermment.
15 - Am)thsr patter I want to disc:ms with yéﬁ tﬁd:ay cun* 1
1€ | cerns two. aspec:ts of the xederal courts, cmm judim.a.l ”
17 selectim pmceém'es. and the q&taliti’es we shmxld seek -im

18 selecting new .Tuﬁge& W\qer\ ‘Pre.(nden‘b Ca.r{:er 6.35vm4.d OQC\ Ce

19

.Eesr bu'!: he then vas given - S5

Az
e

there were nea:r}.y S&& ’Fa&eral :
.20 historic reapcnsihnity vhen Gangress enacﬁgd @\ Ies\s\a{-.on L
t 'SvdSQSLI?S. f '"

2 creat:.ng 152 new -- 152 new Bistrict and 4

22 -
Filling those positions _has turned into ome of the 'Pres«lep-f_s‘,
most important duties. It means that he has the responsz.bilitﬁ
for not only f£illing all _vacancié‘s caused by death oi_' retize— )
S o

ment, but also for appointing 152 new Judges. In one four-yeax

REPORTING CO., INC.

userts Aveniue, N.E, .
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| out by the F.B. L prior to snhmttingr their names tu ‘th

- cGngress. of those 56. Thig means thaf: sinee January l;af

10
term, President Carter will have appointed more Federal Judges
than any other President in the history of the Natiemn. In
fact, he will appoint about 40 percent of all the Judges on
the Federal bench. This is an awesome responsibility for a
President to have, and I am doing my best, and have done my
best, +o assist him in carrying it out. |

In the last Congress, 1977 and '78, President Carter

|| #11led 66 vacancies on the Federal courts. Since J’anuary-éf

this year, he has sent %0 aﬂd:.tional nominations to the Senad:e

1 47 have been confirmad, 12 yesterday - that includas 12

yesterday. 42 are still pending in the Senate, and '(:\«ere ase
56 other numina:uons in procesa. 'mat means that ‘the 'pres*\aen'(: ! ‘

has signed cfﬂ on the ‘names, ‘and ve are having them d\eﬁked

this year, the ?resxdent has. appraved 145 Ju&gesm.ps, mCludms
new Judgeships and vacancies . Candidatas have vet to be

selected for 41 positions, but we are warhing on thuae. I

|bave an appoin.tment Thursday morning with the ?resiﬂen—t, at b

19:00 o'clock, a.nd I hope-to get 12 to 1s approveé ‘f:\wen/w\ud—\

will get us domx below 30. When Yo get down in %ka-l— |evel

you are down to about where you normally are at all fimes

There a.re always 20 to 30 vacancies on the Federal bench. —T\'\Q

Chief qustice has asked me a numher_ of timeg why we --

(inaudible) many others view, why we can't cut that figure down|




il
2nd speed up the process, and we have tried. And maybe we

have learned enough now to do it, but there are a

— PR R

lot of delays, and a lot of reasons why it takes a while to get
people approved, confirmed. R

Now a word about the kind of ﬁ'udges we seek, or that

we ought to seek. We seek Judges of the highest quality, but

we also are in need of affirmative action to make certain

. L

substantlal number of—women and T memBers of mlnorlty grouDSxare

ToRIfEteEd to the T’ederal courts. And in this regard, we believe

}‘ederal ben;ch. Ee sald he wan-l:eti to znake the ?&&g:al em:rts

{[wdth Spanish Surna.mes y on the ﬁistrict com:ts.. Of-

|

'brxef report on lww thzw;s are chanqing

' 4x distorts these stat:.stics, so I thought I m:,ght 'Pu-k 'H-\em

_person with a Spanish surname,

that we have achieveci a stri _klng measure of §ugu .

Carter took cffice, there were fesv Women and minor — m tne I

more representative of c‘»&r pcpulaﬁien. Iet me give,- you ~a

" In 197"1 ‘thers weFe 4 women , 17 bldcks, and 5 persms

pe*rsems naminatﬂé by President t“:‘arter to the B:Lstri :

use of statistica, but I find ‘that the press

in one place for‘ ‘a c.hange. In 1977 the Circuit com-s -in.clu&ed-
1 woman, 2 blacks, and no one with a Spaniéh surname. The

President's 36 nominees include 8 women, 6 blacks, and 1
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de Tocqueville, the French writer who came to the United States

12
In the time—copsuminq process of screening candidates
for the bench, I have also qiven a great deal of thought to the
qualitieé one@ should possess to be a Federal Judge. There are
many ways to evaluate lawyers, and I am taiking about factors
As a starting point, we

that transcend the usual yardsticks.

should consider insights offered nearly 150 years ago by Alexis

in the 1830s to study our prison system, but who traveled for
two or three years extensively over our country, and went back
to France and wrote "Democracy in America”. In that book he
said that, based on what he could 1earn_ab6ut our form of
govefnment, nearly every question of major importance would end
up in the courts. He went on to say -- it's semething, though,
that is rarely accbrded, although it seems to be com;ng right
famous to qudte de Tocqueville -- he said that if our country
%as to survive, that}is, our form of gowvermment, if we were to
maintain the form of government that the founding fathers had
given us, we would need wise judgeﬁ;”’So I would
say that the first énalification»for one to be a ?edéral Judge |
or a Judge anywvhere for that matter, is that he or she be a
Fise person,

Judges must also bg brave. If they lack bravery,
they have no business on a bench. Bravery is a given. There

are other qualities that are also vitally important, and I

Eequire them of the lawyers in the Department of Justice. A
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Judge must possess a high degree of professionalism. This
means not only basic ability, dut ethics as well., You have to
be ethical, and you have to have a fine~tuned sense of ethics.
You have to possess absolute integrity, if you are going to be
a Judge, and of course we require this of our lawyers. And .
then you must be civil, civil to other people. We have lost
some element of civility in our society. We often are not
civii to each other, but certainly Judges, above all othérs,
should be the essence 6f civility in all of their activities.
I suppose some people might put this under the headipg of
judicial temperament, but I try to reduce it on doﬁn to just
plain ecivility, good manners. | |

I arrived at the next gualities for Judges in anb

unusual way, from “The Life of Lincoln" by Sandburg. The

‘last -- a chapter in the last volume is entitiéd;'*A Tree Is .

Best Measured When It Is Down.® It contains eulogies to
Lincoln after he was assassinated. One was by‘Léo Tolstoy,..
the great Rusgian w;iter. Tolstoy was a contemporary of
Lincoln. Sandburg wrote that some Russian tribesmen, after
receiving the news of the assassination of President Lincoln,

had .asked Tolstoy to tell them about Lincoln. And Tolstoy -

-réplied that Lincoln was one of the greatest American

Presidents and one of the great men of all time, greater than
Washington, greater than Napoleon, greater than Alexander of

Macedonia. He said he was great, because everything he did




14
t  iwas rooted in four pr'inciples: The first was truth, and
. _2 certainly that has everything to do with our system of
:L 3 justice; the second was justice, and that is the reason for
4 the existence of courts, for the existence of our legal systen,|
5 | indeed, the reason to have an organized government; the third
6 was humanity, Tolstoy said Lincoln believed in humanity. You
7 should not be a Judge if you don't have a developed sense of
8 humanity. The fourth principle was pity; we would be in the
9 same shape, if we have a Judge who has no sense of pity, as we
10 would be in, if we had a Judge who had no sense of shame. It
n would be a terrible state of affairs.
12 In sum, these are the qualities I believe a Judge
13 must have; to . be wise and brave, to have a high degree of
14 professional skill, including ethical concepts; to have
'8 .| absolute integrity; the habit of civility; to be dedi.cated to
16 _:truth, justlce, humanity, and to - possess a sense of pity. In
17 Liithé'flnal analysis, each Jndge will be resuonsibke fmr_his or
18 ‘her own actions, and his or her own performance.;_H}gﬁ,wg;jAwf;
19 dedication must be commonplace if Judges are to be-worihy of
e 20 the enormous trust and awesome power that they have been given.
F/’ 21 In closing, let me say that it has been the rarest
{ | 22 of ptivileges to serve asvyour Attorney Genefal. For 30 monthg,
23 I have lived on the cutting edge. The work has beeﬁ“hé?d, the
i 24 challengles have been great, and I have given these my best
i 2 effort. It is an experience that I will carry for all my days|
achseas Aveae, NE.
bingcon, D.C. 20002
=
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It is a truism that all who leave the Department of
Justice, do so with a feeling of admiration and respect, even
love for it as one of our Nation's most valuable institutions,
and for those who labor there. I might say they are the --
when I was in the Marston affair, all the trouble I was in at
that time, and Herbert Brcwnelhqab called me on the teléphone
from ¥ew York and said, "I want to see you." He came down to
the Jnstiée Department and said, "I came down here to help
vou.® He said, "When I was Attérney Gerneral, I was in nearly
all the news." He said, "You have to expect crisis situations
here, and I just came down to see if there was anything I
could do to help you." I'll never fbrget that. That was one
Attorney General from another Administration, trying to help
ﬁhe present Attorney General. I think that's sort of fhe
general feeling that people have, who ever have béen 1ﬁ the.
Justice Department.

Se I leave the Justice Department with a hope and
prayer that the Department will hbld to its pride, its

independence, its objectivity, and a hiéh level of competence,
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to the end that the Ameriecan people will regard it, in the
words of a mariner, *Steady as she goes.”
Thank you.

(Applause.)

16




