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'. It, is,~ .very g~ElSot pr1:V11e,t;;1~6.!~6~.9.::'~~~ ,'you:1~.9da:f:.in ~y1ng tribute 

to .these tive.,··sentl~~~ ''1ho .~~ ~~nE1.:.~.? .~1.'!-~, fO,r o~ :Ga"{~ent--and to 
the'hundreds and indeed thousands of career public officials wham they repre­
s~nt ~ I want to .~?press to, ,~.:~.Rpck~:reller ~~~.,appreciation I.know is felt 
th~:USh the goverrilb:ent.'ifoZ:~"1\~' 'g~nerosity 'an~t~dersta.nd1ng wbi<;h ,underlies
th ds ,,11.,, " ese awar • 
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" 
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"r~ ,,' •r ,...... ..;.:. . . . 
, '!'heae awards are carmierldable because of' the pride

J •• 

I appreciation, and 

honot- felt in this room. They are commendable beca.use of the dignity they 

g1ve, to o:t~~rs ..ill: goy-~rnment ser.vice. And ~p.ere is I in ~:J~ew",r 'a~" even 

m.()~,.·commendable reason, one \~h1ch applies across the CO'\1l1try~: . 


; • :"•• ", .~. .. f t. ~ . 

:t~ f', : .... i·1 '-L' • : !~::, . .,.... ~ : 

,;.'.';~ ~~~?~ ?~t~n, ~¥.ch; al~rds suffer fran \vhat ~ght ,,\l,e. ~g'e~.tthe Go¥ Watch 
Syndrane. Too often, the very phrase, Ifcar~e~ pub~iC;'l.~,~~t ,}~vok~... -the 
image of a Bob Cratchit, tending the books for long 'hours a.nd many years, 
UJ:l~~~~~~~,;.about the ,lack of; pea~ and the f,ili~..~e.~. l)~s e,ye;sig~t.. 


; h:"'.jt!;-'" . . j ':.• ;~if. '~,.r.!.~", ). ":'" <. ;1.1. 


, "'~~:' ~. ,Rockef~ller a.,nd Prin~eton Un!v~,~+.;\i3(: ~re, done .~~l,l;91iShl;t.bese 

aw~~ f)~t$ ~o:·.h:0~P~ npt s,1m~~ t1m~, in servic~,_ .:~ut }.10\., -w:~ll.;t¥-'f;;:( time ;has'! 

bee~t ~~Frrr"...,~.~ea~ ~wara.s ~,PJ¥>~ gO:~:p'mlent ~loyee~, noj;.;,Jp'~_~e~. ,Q.~caUS:e :'::':" 

they are government empJ.oyees., but bec~~se of the i~calO1:llaple cqntribu- .:' 

t10n they Inake t'o the very shB.pe of tlie society in which we; ,li:v.e • " " ,':;,] 


All of us in this :t:0~ reC{?~ze that cont,ribpti,on. A,ll of 'us )Tho 

\lork i~,;,~t?verrm1ent reCOgp1zeJ'':~.~.~' ' But I am ~ot:,sttr-~.- that the M.:t~~A: d~_es~:/ 

Gove~~nt has" perhaps" becqne 6,0 complex tha~:.~~o often the iden:t.~·tY;!'9t·· 

individUals a.nd'the nature of tlieir work' are d:LmIdssed, collectively, as 

"bureap,pracy. " 


By toC~iilg. 'this s~tliaht on t:tle~e men, you do much to in:to~"a 

country which ca~, as a result, onlY be'reassured. Th~ir very tit~~s 

suggest the importance of their judgment and their skill. ' 


, ,~. ',,", ';U, : 

Mr.' Y~st, ts ~~. of.,,~ur. cJri~f officer~ at the, United! ~ions; 
, . : ' , .' I I ;.: :­

lofr. Howard is deeply invo~ved in; the.;:::ruture shape a~d,. spirit of, our
cities; .' .1. ; '" ' 

. Dr. ~~C?n I s ',c?f~n1'~8t~Qn maY);lold in its iabo~to~es the. ,<?~e .for, 

cancer or other af,f'+~C?,tions;. .r ".' ,', ,:"i 


J '. ~ • • • : J 

,....\. 
" '. .... ....J j • . -., :: . 

Mr. Carey, of the Bureau of the Budget, repres~~ts ,.~~ agency whose 
,effectiveness I,can, te~tify ~Q:pe~q9~+lY, particql~rly ~n tbis season of 

.~t~pg .~es:lres:and, dQl:iars; ,and,: ';i,:>;' i', :;:c.'u~ rl!:.,,~t:/~: ,'. 

~~! <'11 ~.!:> ~.:. ,- i 1. "... 
Mr. Reis, the 

. 

:f;1rst winner, 
;. ,: 'f 

o~, thi:s awa.d 
":#4: • if,. . 

~roni 'the ~~rtment of 

Justice, 1s one of 'the 'mpst brillant "',ttorrieys ,:in governm~nt .a.n(i the ,~uthor 

of a recent legal opinion on whether Government employees can accept funds 

from the Rockefeller Almrds committee. 
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In 
, l' :.... '. L!('!'!" ... "',; 

the past·j-~foUr ·years,· :r··bave. come to understand most clea~ly how 
much the shape and future of the United States depends .on ~be,:work of 
off~cia1s such as the~~t IJ;l,rh~hne.:p.@.r.tmem; 6~.\r~~i~~, ~~t~r'"exiimple, we 

" i~X~ ~een;-m~ch,·eor1ce~e4 .. ~.t~:.;09~0#~~ ~~~.f'~,~~.P~~.~s .of ?ur 
s.~:~:J.E!p.y.~ .....~he: ·~_nt:c:.~ a.nd. ~~<t~.e~~.i~;9.If:;ci:n~ .~~tl! to: fi'yery 01tizen• 
.(::i ;.:,.:~. ':J.J:' i.:)r....t·~·() " ,.' : ..... 1" ~···r£·.)~~~clH. •'.' ... ~' . ,\,' ..,~ .',', ',., ' 
.... ,.. ,;.;:·~~j~cern 'naB. :ta.~.en "."'i.:~et;f$Iesr ~dra.flil1t:1e fo%'Jlts--as on a lons 
'~M~. ~~,:. tl;l.E:!': I.University of Miss"iss1ppi--of 'Which Mr. Reis' is a veteran; 

. ',' .la;·'hot· d8.y at the University of A1abama.; or a crit~cal:~l~ar on qapitol' 
Rill, during the. cO~S~~~~~i~~! ,~~4{d~~:b.e:· e~e!'" ~,~~':~?~~~~~ifWts .\c~~ of 

>:! 1964. . ,. J':, .' ,.' . . : '. . ....-,1.[.1 \. ',' ..• 

':~', ... :.~';', " '.:.' '.,' ....... :.,., ", ,.;' : :·i.~:....~,;:'I'!Q~; ::.C ~::~.;.:,"'~i'.,) .... ' .,"'1,;. 

-" ..::::.' ..... ~n,:the C01:l:Tse :<:if thes'e 9.~..~;tlDif.~ ev~ts, ~rvej:'&Vd-'~de "great progress. 
,.<;. ':Still th~, ~sk ,is ,far l":rom canpl.e1fe.·· Citadels of bigotry ,gp. ·ngt. dissolve 

overn:Lght':' But, vith ,the ~~sase of the C1v.i:L ~~~~::~t:~~.;~, th~:~~+'~le 
" 01:' equal· rights .and ~~l .. opportunit~"for the Am~~~~\N~8ro.;;h~~ ~~~~been 

aeknowled.g~~ .. no~ onlj':as a truism but as a' trutli·~.t~ ~'- .'.", r~'I' :<,:: '~.' .:t~' 
. ..•.. .. .~ . :.. ,_l.':. ;.. . .: "" ~",',;- . t • .rr".: .' _. . .., 

But .th~re is '~~her aspect to the question of the~rishts, 9f citizens 
about which I would like to talk to you today.' 'I~' ·is 'not '~~. ~t~c. as 
a con:fronta~ion ill the·~choolhouse door, 'b!lt it is':''jUi3t'''as urgent. It 
'does not relate.alone t·b.the z;.Jtb.ts of N~gt"o.es/j or·a~.'~nority, to 'be 
fr,ee of discr.1mill8.t10n. "I=C" retat~s :to ~he·. rir;ht of· eve1;Y cit1zen both 
to be. free..:,from. oppre6~f~e proseCutive aot,1on and to' be' free, frcm the often 
terrible effects of crime. 

.. . 

Both of these rights must ;exis~~.,· Both must b,e ·prOtect~d. What r- .... 
wou1~ like to talk to you about is the damaging bliftdDess and bitterness 

... :tll:S-t :~bara.cter1zes th:e, enduritlB present debate over both of these' rights. 

'The battle lines are drawn~ On the one side are ~hos'e l-Tho believe' 
law a.nd order are our predominant need!, On, ,;.the ,other' siq,e are ~·thQ~ :who 
empha.size.. ~e need to"protept tl;l.e riGl;v~ ot the ·1t1a:i.Vidual, ,enmeshed""inr' 
the process~ of cr1m1n81'law~ .'~ " ',.1.. .t"" . 

'.. , .'. . i: . 

Put this Way, 'the debate does. nQt s'9)und like s' debate a.t aiJ.~ ,Each 
of us he·~-.-pe1:haps :.e~ry 'lav':"ab:14!ns' citiz'en in .the country",-w9Uld. ~gree 
with both propositions •. , 0ur.\9,nly qu~tiQ.n.:would·'be,,· why shoUld prot~t:L...~ 
society, 

• t. 
and 

•• 
p-rotecting 

." 
'the iridlvidual be incompatible? ,'.' 

~ 
.' If, " . it..: 

. 
.. 

And yet, when we ..
t "4 

e~!l~ ~lf~ ~.:f'i~;W.ties· :Lnv~1ve~" 'it ·"1~:~·POS.Sibl-e.F:.··· 
I' •

to ~de~st~~.tAe sharpness' of the debate. Let· me cite'a'recent, particu­
larly vivid example. It concerns the case, io,the Distrtc;:t of :~~lU1Jbia, 
of a man named Killough. -: . .; . ! ..:;' .' t.; f~, '," '.' . . ..... , I'f . ,••1'.... 'J::' 

,',r, ' • ,;'" " .•:.. .. ""~':.l", ':':--\' " .', ~"."". ,~",' :...,'", ,-..: . ":.~',.I.' .....,'-.; ~.;'~':l"~~:
J\'b~~t:fo~ year~ 'ago:;':' ;hei 'was arrested aIJd taken·;·to police headqUarters' 

several. days after his wife bad mysteriously d1sappeare~ ....He w.~,; qu~~tioned 
all that day and evening, bu~ ~~ed,.;~o ..dnd.:t. or' ci!'nr having ~ doJ;i~ alffl.y:'w1th 
the missing ,~n.f::': The:ne~ ,aay~:"p'~~vel!"'i8$ter:·'tulrtI1~r ll:i~.erro~t~QlJl ·.~he'·, 
co~essed, t~t he ,~d stmilgled ~~f}Prnd .4i;~~,sed ,of' t~e\·b~~:. ',.;:~, .. " ':-'~,', 

. ,.' .<: .'~ .:: ': '., ;'.. '. ;.(1: "',~'.... : '~'. -..'. . ;::':" ,t,;.::"":'" . r.. : ; ..... ;"'."/ ~,:. :.' , 
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".'''I 

: . 'lAter' tb8.i: ~y,-more t'b8.n thirty hour~ ."after his ~rrest, 'he :WS .. , 
arraigned. .The proceedings were a.q,Journed:e.nd he',was committed tQ. jail" 
where that afternoon he made 8 ful"i;her, :,apparently'~olicited, cottre,ssion 
to a police lieutenant wo had come ,to,: return ·some of .his personal p~sses-
sions. . ';' 

.. The District\)f . Co:blmbU Court of A:ppeals reversed his.conviction of 
manslaughter. It ruie<t that all of the. c'?Jlfesslons'.·were 1nadmisSible-:­
the earlier ohes be~use, tli~J: 'occUrred during an Ulegal detention, ~he 
lat~r 'one beeause it w.s,the"~,rtfrUitlt of"the earlier ones. On a. second' 
trial, ...:.w1thout the confessions, Killoush was acquitted. 

~ • '* .;~ .; • , .,.~ .' - ~ ­

, 141thin ~. day ~fter Killough WS r~i~sea)· t;w:.o~such r~spect~~"a:l;LC1~:, ~ ,":'" ., i> 
resP9Jl8i:bl~··:~~tit~tio~ a8,:the,:¥asbi~on ~ and 'th~ Wash~~on Ev~ii1ng'~:~;~' 
~::I~ahE,pub11shed: ed:L~,o:tials ~eA~~~na on his .release.. Their.d1ft:~:r;ence ," 
of q~~.02~:W.$· '~~"'_~rp A~hat. it wa:s' :-Q.i:ft.~.cUl.t to bel~eve, ~t·theY·.Wet:~ _. 
wr1t'1ng):about the, ·s8me..ease~~; Let me ':'quote to you briefly from both e~-
torials ..... : ::. ' ~.. :'" !'.:-.: ' 

:'\."'.< ....... ;- . 

. ~ed1at~ly ~er n:uough .was released, the' 'star' ~s~i.·~! ...::.' 
. "James . Killough,," 'thrice-confessed strangler of ~1s wife, ":i.~' '("L;"~ 

'a freE7' ~n in vlash1;tlGton :todaY~,··.·"He is free ·because a 'five~~emher . 
maJprity of the Un1.:t~ States CoUrt of' Appeals ;has madej·1'h/)~os·si-., ::;'~":' 
.ble to convict hiDJ. despite his o~:v:tous guilir-;::i.!f' .ever ~~~.re.:jWas 'S.~. ..... 

. mockery of j,ust1~e,:r~tlrl:B is ,it .....l:lhY aJ;'~ :&(i)·:·many people.il~1nlr ' .... '" 
con:r1~nce .. 1n the: a.dm1nt~trat1on Qt. Ju.~t1ce7··~1Why ,are .s~1of '~ur ' 
higher federal' ~ourtB.. looked upon' by the. ;'public with contempt '.' 
instead of '-€hea''re'spect ~1h1ch they so' long enjoyed?" Read 'r~he . 
Killough C8$e--and others l1ke it." . ·::-~i .. 

~ .... .. .. 
\ :: ... 

~ ,
,;: 

,',' ' • .. ~; f·-. -:,i..; ... ... t ,~.,. 

The next, mo~~, the Post,;·,·iJ? its editOrial, ·~caJ.1~d..a~·#.~rl.1er 
statement of the COUrt of. AppeaJ.:s':'in the s_~ case:, "we necessarily con­
cern ourselves with means1 not alone:"''W1th .ends. fI Then the Post··went on 
t .- . 

o sa.y: :. ',:,:: ", ..... 
.~;

j'. ~ ..1.:.-' : .' -.. " ' ....• 
. '".' 

.. \ ,. • '. •i 
~."...... " r ','-: . 

. '\ .• : 'I' ", .....~.. ~ 
'3•. '· 

I' 

t.""· 1 ';, 
"Whether or .n~;t,J9..11ouslf;1S·a m~derer,. he was' ent1tied to 

be tried in accor:98ns:e ·with. tbe':-Const~tut1on and laws' of the 
Un!ted States :.'~~. ~America.n justice involves somethinG mo~e ::1~lian ,":: .',':"; 
Just convicting and punishing the ,gt.f!l~y.~~.lts..'~~:boc~sses .'mus.t..:be "1'.:.. '''c':':'''' '),:.~.~
consonant with " ,' •.." J Qt. J • . , • .-; , , . I"'l ",'"

c1v:1l~~dstem.da.rds .. ' . 

tbat governs c1t1z~e1W 
• t I .,.. 

.~nd 
• 

public 
., 

off~cia.l&.-.
....

.
""\ 

f'aj:.~ess--and·w1th 
, 

t~.{law ':j:~~Jj 
alike.. 

,~ 

Eil~ and,... means: 
•

r,·. ',: ~'; • 

are int:~teJ.y.·:.related. A trial ce.~;: be law.ftll only if it is 
based' upon evidence lawfully,. obtained.. And·:·qnly t~ugh such a 
trial can popular respect for the law be preserved. II 
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The issue that lies at the heart of the K1l10USh case 1s the issue 
which is unquestionably the major battleground in criminal procedure today-­
how to strike a balance between police investigation and interrogation on 
the one hand, and the privilege against self-incrtm1nat;~n~~~ the ~ight 
to an attorney on the other hand. .".~. r' • . ,·c!'·:. .··... i;·~~.. "'.1.;:....·" 

'\~)'~'.J .'.' l' " • .' ';'~'." ~ 

tIDougp 
•• •••••• 

nor:· 
"I 't"'·1. ill. - - ; .' .,•• *. ,~ ~'r" ;~:.' Ii • 

In' ne~tl;ie:r(:t;h·e cas&j-';.. ~~e: :p~allel" now.~'e&l'!6r8.t~~ Mallory 
r~~.e case" ·were.~~~e ..~lice out to do Bny·.·~ore..! ..than t~e.1rlitO';J· ."It 'is the 
)?~~ice;,' ...·a.f~~z: ,,~~,~~~ b~~ the :burden of .responsibility for finding 'erim­
inal:s ·and··cuUding cases, so they can be punished and be prevented from 
repeating their crimes. . : ..:,. ·.T ·;·~:'\:·.i:t·,' £:' ..... 

. :-. • : ::..- .... " . . . . ~ .. ,'. '. J',,! j''! .... :.. . ,. ,. 

Ne1'the~ of ~hes,~ ca.lJles .involved .the .1:1~~ of rub~.'J.'·.:·h6seS;.'lr: .~ both, the 

police: wi!r'~~ ~ea+ing·,·.~~~. brutal" illSen~ib~~ crimes ~d ;they..~e s,eeIt1!:\g a 

solution:.··· . . . ... ,' .. :.' .!~.. . : . -' .': . , ...... :': "i(~' \<:.r.·~:';... ·. .. 


t •• :"':': "',f 

But Rule 5(a) cit' :~he Federal Rules. of Criminal ;p.rpc.ed~e /1 wldch govern 
all f:ederal ~r1.1P.11)~' ~/~ases, provides' t~t an arreste(i·. person'!8bali; i;s~ taken 
before··the ~ear~st;·.available United .~t~tes 'ComIn1ssi9t;ter w1thbut~"~eeess8ry 
del._· And necessa;ry deley has been''':interpreted by the Supreme',Court .:'t·o ;.':'~ 
mean only the t~e' required for routine ad:m1nistrative procedures \lik~.:·book­
ing and f~ngerprinting--not the time it takes to question the su~ect about 
the crime. 

What this rule reflects is. a belief, deep-seated in our system 'of 
justice, that a man has a right to have his detention by the police tested 
before ajudici~ officer; that he is entitled to 8 lawyer to help protect 
his rights; and that he is entitled to an early setting of ball. . 

Seen in the context of these'interests, I believe the MallOry-Killough 
problem t8k.es pn a new light. The interests which must be balanced run deep 
in our system o~ government...-and the process ot balancing them calls .~9r a 
thoughtful uDdets~and1n8 of both sides. ". 

In the l~st session of Congress, the Department of Justice made legis­
lative proposals seekins to reconcile these interests. The ..heart of theJie ....·;, 
proposals was a requirement that a susp~ct be cl'early informed' of his . '" 
rights and that ..ques~ioning be limited in time. '" ~ 

. ~ ,~. . . 
The· 'prOposals .did not pass in the last session. We have asked the 

newly established Office of Cr1m1nal Justice ~o do·further work 'on this 
subJect, work which ): hope w1l1 lead .to new. proposSl.s .in t'he forthcO.zD1ng
Congress. . . ." :! ' . .' . '. ." :.' " . . ... : \,' '. 

It does Ilot ;.req~r~ .. 'a" detailed 1egBl stu4¥.,,· 'howev:er" to underst~d".~Jtte . 
difficulties of balancing ,the· tWOl n-ews .repr~~ented.in the Killough," Mallory 
and other· cases.. But witb. the. 'greBt~st :'resp~~~ for. the sincerity of bo:t'li 
sides, let me saY that simply ..to continu'e 'this d~bat~. 'in the present wi" is 
not only profit~ess, but: ,it.. is dam8ging. . . '" ...... ,.' '...' . .'~' 

http:r1.1P.11


. ." t·· .. . " 
It .,1s· not #the deba.te whicb is tr.oubles~e, for ;that· .9'~j,:~e ~?eeJ.:t~. <' 

It is the· bitterness and blindness of' the debate." As Att9~nw. General 
Kennedy;' observed last fall, ttrrbe heat of th1sdebate m1ght~ b~:'entrancing if 
it were not for the urgency of the problems which'1t obscures: tt :. " " 

.Tnt! area of confessions is only one' of a number of 'areas afflicted p¥ 
the same . kind of .emotional, polarized argUment. Another issue, on ·wi:u.ch ~'+t 
is even easier to: I :take sides, is wiretapping--and the related questions: o:r 
electronic eavesdl',opping. . ' ; :':'.~ 

Since the devel9Pment of our historic .legal regulations concerning····:' .. 
evidence and unlawtul searehes, society has become vastly more complicat·ed. 
In the area ot cOJr.imUnicat1on, the old rules were designed for the only kinds 
of commun1cation then possible--e1ther in person, by an 1nter.med1ar.y, or in 
writing. The rules struck a balance between the needs of 'laW enforcement 
and the needs' of individual rights. . ' , 

"',/ .. ~ . 

But then came the telephone':-and the scales tell sharply to one side .. 
We are now a nation Qt more ·than 100'm:lllion -telephones. Needless' tio l 

,say
-'over·;

I. 

s great proportion' ot,-our. country's legitimate business ·is 'conductea 
those telephones..' . ... . " :' .. 

So also is a substantial amount of illegitimate business. Perhaps the 

most vivid types' are extortion schemes· and lddnapp1ngs •. 'Of bro8der . impact 

is, 'the use ,ot the telephone in organized crime, such as aambling, 'whofie Un-­

doub.~~ .p~o~its reach into the billions, and whieh proVide much ,ot the cap';'

ital .tor,. o~~ forms of ,racketeering. ..... . . . , . , : 


. In oth~ words, the legal balance once achieved c6hcerning' communication 
has been upset. Law enforcement methods 8t>Propr1ate to a non-mechanical 
society do ~ot' apply ~oday. And, thus, what seems· to me to be'the perfectly 
re'aSo~Qle question'iS.) how; should:~we";resi1ore:the 

" 

bal811ce? -;' .. ' .'
.' -. . . .. .'."; ~.,.. 

" .... : •••• " •• 'l \. It': :., '.: :'''~ ... « ... -'-,/i..

, rrl:l~e';*s .,p,erfeGtly ,eBslble' gro,md. for d~b8te: over..·:this point,:'. I i don',t 
like the principle ot wiretapping. None of us likes the prospect of indis­
cr1m1n~te ~ntFcept~qn of our telephone calls'.' It is::s,n.. 1nV'8sion ot:privacy. 

'. ~ : . "':. : .. :"'r:~:~M. =#' •• -' ,I" ".': 

But to·.understand ~the' other·, side, it :1s only necessary to ~1'ri.e the '. 
.count~ .invo~'Vea in 'an .interna.tional crisis and to think 'of the":;esp10l?-age:=" 
or otp.e~: v1~19:~ioDs ..ot,; ~atiQnal· .security that, 'could b'e detec.ted ~:; It '1~ ':~iI1y 
nece~sa;ry :t,o ~;:of ,the crimes·that c.ould be~'prevented, or:of ltfdn8;pp'er's,' 
or those who wou1d corrupt public of:f1cials who go free .beee,ns&'the e~deilc'e 
which might prove their guilt is inadmissible since it came from ~e~~ps. 

'. '" " .~ .'!.": .~:*~,.~ .. ~ .,,!~ . 

The pr.oblem takes on',. an ironic aspect, 'becaus,e wiretapp.1ng~ ~ :~s; 'Bubh, fs: 

not nov illeg~. While preE!ent. law forb.ids' the disclosure of lrl.:retap·' ''in;' .: ': 

to~~ion. ~n.,.c.~:.or in:public, it does.not, .in the' opinion,·of court 'de": '-',.: 

cisions and eight Attorneys General.:, lor.bId ~ctual.interce.ption' by w1:r~t·a:p·~:· 


.' ~e~~le, private investigators a.nd others tap' phones widely... ;"1n. di­
v6rc~ :·c·~~~, ~n seek1'ng inside' 1~ormation on the stock. market. or the' race!;', 
in, ~o~.~·O~:'.S~~.~'s~. or.~ye~,. as.iI:L one bi,zarre Qase,.,.in an ·eff6rt~.t·o,~beek 
'on the progress ot government investigative agents. 

http:Qase,.,.in
http:n.,.c.~:.or


It is not eas~ to deVise controls which.strike a new balance" in this 

mechanized, ele~tronic age,' between' 'thEf rieeaS'.?bf'~ tn~{lridiVidual-:' and the 

polic'eman; but· it is not impossible e1ther"~"':;',?erhapl;:- ,th~fln6~t dii'ficult 

obstacle is not so' much legal as it is 'emotIonal. .~: 


'''! : 

We learned that first hand. in the Department of Justice when we drew 
up a new legislative proposal concerning:, Wiretapping. Our bill prohibited 
all· wiretapping' except when used by law enforcement officers in connection 
with a small number of specified ·'crimes. Even this exception was clos'ely', 
controlled by a variety of safeguards administered by the courts and by , , . 
Congr~ss. I thought the ,bill provided an excellent effort to modernize the 
legal balance. 

Yet, .no sooner was the' bi"ll' introduced than it was submerged':: til a torrent 
of criticism so emotional 'and, so complete that ra.tional deb'ate has ·~ri6t:. yet ' 
been'possible. Many of the' crit1cs were so intent on expressing themSelves 
that they did not take time to read. the bill. 

The passion of the criti"cism can be gauged from the fact that the 
American Civil Li~ert1es Union strenuouSlY opposed the ,bill, 'while ,its 
president at the time, former Attorney GenerSJ. Francis' Bi'ddle, testified in 
favor of' the bill. '.' ,~ 

And' all this"'feeling was expres'sed only on trying to deal with the 
telephone. We have not yet tried to respond to tlie···even greater problems 
posed by the whole, growing arr~ of·electron!c·eavesdrcr.pping·devices-­
like the Ddn1ature lIdcrop'hone which. can be sewn, unknoWn to the wearer,­
into a lapel; or the ''bug'' recently adVertised':'for $lOO~-i:r plac'ed, on the '. 
outside wall, .i~ allows one ~o hear what goes on inside the "boss I s office. n 

.;. . . . . " 

The questions of police: interrogation 'and Wiretapping I: have touched . 
on are only two o'f the difficult areas 

'in areas'in the .... field of critni naI' Justice. " 
There are many more, a :Yari~ty of ~ But ·however'· they'may differ' on 
their ~ecifics, they all have one thing in common: emotional disagreement. 

".' . . . .' .;., : 

Let me suggest that it, is ,not 'necessary to take a:fdes' • ."·· It is not 
necessary to dismiss anyone who believe's '1n''"tb:e: rights.i'of' the' individuaL: ' 
as a coddler of criminals. Nor is it necessary to dismiss one who believes 
in str~ct law enforcement 'as a cop-lover ·or a sadist. 'The aims of each side 
should be the aims of' botb. Our mutual attention: should' be 'directed '·to 
working out t~e.. best solutions possible~ Until 'We do; we must· expect' to ". 
pay the price .exac~ed by division and delay'. : . .. . '. . '.' " . " 

'.. ",. ,"... . . '. .. 
. . '" . 

I do not pretend' ·:to····kriow wh8t the' answers: :are•. They shoUld 'be: the' :" .. ', 
product of debat~-of ~ositive, constructive debate. And the answers must 

,thus necessarily repr~'se~t': some form of compromise. One thing I can 'say, .. , 

however, is that .tW~ have' 'no right to continue' to' leave. "the issue 'as mtirkYi 

no matt'er how pa.~si·~na~"ely murky1. as it is. .:- . .' : . 
. • • . .: • I I " .... ' '. • • • • .'. r ••:: ., ~. '.' ~,,' 

_. To ~o so is to pass the buck, and the place the buck stops is w+~h the 
pol;i.c~an•. m,.ne we, o~ the plateau, ~ .argtle,. ~t fs the policeinSn,' on 

': t~e spot" who must try to sort out all that, pliilosophy.. It' is he' who must., 
. .. .' ',~ . . '. ... 

"'; 



in the heat of the moment, make a decision to which devoted judges may later 
devote days of deliberation--and even then divide I 5 to 4. 

None of this is intended. as the slightest reflection on policemen or on 
the courts. It is a reflection, rather, on the difficulty of these decisions 
and on the urgency of the need for clear standards. 

There is no question that all three branches of government have a heavy 
responsibUity in this necessary effort. It is because of this kind of re­
sponsibllity that we set up our new Office of Criminal Justice. A staff of 
attorneys there is now evaluating precisely theae kinds of problems. It is 
our hope that this office can became a catalyst for consensus from diverse 
views and thus assist in affirmative reform. 

The responsibility is shared by the legal community as well, notably in 
the painstaking studies of the American Law Institute and by others concerned 
with this most 1m.Portant and perplexing problem. 

Finally, the responsibUity must be shared by each of us, in our under­
standing that our society is based on respect for the Constitution, our 
courts, our laws, and the rights of every individual. And to that, we can 
all contribute. 


