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Dr. Goheen, Mr. Rockefeller,‘ agg, d;stingu}‘shed guests' -
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y It is.my very great privilege,,ito ,jom with you. today in paying tribute
to these five ‘gentlemen who havé done 30 fuch for our .Govexyment--and to
thé hundreds and indéed thousands of eareer public officials whom they repre-
sent. I want to express to Mr. Rockefeller :the appreciation I know is felt
through the govermnent for ;5 e generosity and,mnderstanding whx.ch underlies
these awards. g . ,.
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. These awards are ccmmendable because of"’ the pride, apprec:.atlon, and
honor felt in this room. They are commendable because of the dignity they
give to others in government service. And there is, in my ylew,-an-even
mo:ce ccmnendable reason, one which applies across the eountry.

i Too often, such avards suffer from what might. be ca;Lled. the Go:},gl Watch
Synd.rome. Too often, the very phrase "career public. servant .evokes.-the
image of a Bob Cratchit, tending the books for long ‘hours &nd many years,
unccmplainina a.bcut the lack of heat and the failling og his eyesight.
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Wha‘b Mr. Rockefeller and Prmceton University heve done thrqush these
a.wards is to hono; not simply time in service, but how well tha?n time :has
been, spem;. ?.Ehese awards honor; government e.mployees not. mez;eg.y because
they are govermment employees ’ but because of the incalculable contribu- .
tion they meke to the very shape of the society in which we live. -

All of us in this roam recognize that contribution. All of us vho
vork in govermment recognize it,  But I am not. su,re that the natign’ dogss
G0vernmen’c has, perhaps, becamé so complex that oo often the iden%ity: of"
individuals and ‘the nature of thelr work are dismissed, collectively, as
“bureaupracy.

By focusing this spotlight on these men, you do much to inform.a
country which c&h, as a result, only be reassured. Their very titles
suggest the importence of their Judgment and their skill.

Mr. Yost is one of our chief officers at the United Hstions,

Mr. Howard is deeply inyolved in the future shape andesplrit of our
clties;

Shsnnorl s organizatlon may hold in its 1abora.tories the cure. for.
cancer or other aff:[.ictions~ e ) - et e
Mr. Carey, of the Bureau of the Budget, repreéerfe "en ageﬁcy whose
effectiveness I can testify 1o persqnally, particularly in this season of
: ‘mating desires and dollars, and
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Mr. Reis, the Pirst winner of this award from the DepaMent of
Justice, is one of the most brillant attorneys in govermment and the author
of a recent legal opinion on whether government employees can accept funds
from the Rockefeller Awards committee. ’
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In the past four wEars, 't have. come to understand most clearly how
much the shape and future of the United States depends on the york of
officiels such &s these, the JDepar;:meml; of“zl'usbic’é, “for” example, we
ha.ve been :much- corcertied wig ox;er of sthe fundaméntaf aspects of our
' society--the ,gmmnte‘e and pmteqtiqp-gf pivil ‘f‘i{azts to gvery citizen.
’ R T L A S (I
, ‘l'his ;-concern has ta.ken ma.ny,,eacﬁnetwesr "dra.tﬁé‘aﬁc forms--as on & long
'. ‘night at, . the University of Mississippi--of which Mr. Reis is a veteran;
"4 hot day at the University of Alabama; or a critieal ear on Capitol
Hill, during the consideration a.nd.,deb&tB over th"é ‘Ci'& ”Rights Act of
- eron ap ~godac

Jlat

.....

L In the course - df these and simi;l.a.r events, el h‘ave} hikae great progress.

" '$t411 the, tpsk is Far Trom complete. Citadels of bigotry do ngt ddssolve

overnight. But, with the passage of the Ciwil:Rights’ Ae“t. the Pripeiple
_ of equel rights and eegual -opportunity. for the Americaﬁ‘ Neg;co hq,s now«been
acknowledged, not only‘ as a truism but as a tru‘bh‘ i beerae

T ~ L
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But there is aﬁoﬁher aspect to the question of the rights of citizens
about which I would like to talk to you todey. Tt is not as dramatic as
a confrontation in the -sthoolhouse door, but it is’ Just as urgent. It
‘does not relate alone *to the rights of Negroes;: or any minority, to be
free of discrimination. ‘Tt reldtes to the. right of every citizen both
to be free from.oppressive prosecutive action and to be free. from the often
terrible effects of cyime. : :

Both of these rights mist ‘exisf. Both must be pritected. Wnat I
_would like to talk to you about is the demeging blindness and bitterness
" that chamcterizes the enduring present debate over both of these rights.

'I‘he battle lines are drawn. On the one side are those who believe
law and order are our predominant need, On the other-side are.those sho
emphasize the need to-protect the right,s of the’ mﬂiw.dua.l, enmeshed in:
the processes of cr:lminal law. 7 . %

Put this way, the debate does net sgund like & debate at all. . Each
of us here--perhaps: evéry law-abiding citizen in the country--would agree
with both propositions. Our only question would"be, why should pro’cec.timg
society and protecting ‘the individual be incompatible?

And yet, when we emine the difficulties: s.nvolved, :Lt 1s possibla\
to understand the sharpneSs of the debate. Let me cite a- recent, pa.rticu-
larly vivid example. It concerns the case, in  the District of .Columbia,
of a man named I(illou(;h R B R LV iy

A‘bout four yea.rs -ago;’ ‘He vas arrested and taken to police hea.dqua.rters '
severel days after his wife had mysteriously disappeared. He was questioned
all that day and evening, but refused. to admit or déry‘having: doz;e away with
the missing womans: Thé néxt day, hgwevez:, after "furthér interrogatien, he
con:t‘essed that he had strangled her g.nd di,spased of the bqé;y A
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Later that day, mcre than thirty hours after his arrest, he: was
arraigned. .The proceedings were adjourned ‘and he: ‘was ccxmnitted to jail,
where that afternoon he made a fur&her, .apperently unsolicited, confession
to a police lieutenant vho had come to- return some of his personal posses-
sions. -

The D:lstrict of Coimbia Court of Appeals reversed his conviction of
manslaughter. It ruled that all of the confessions were inadmissible--
the ea.rlier ohes because.tiey bccurred during an 1llegal detention, the
later one because it was thé "ffuit" of ‘the earlier ones. On a second
trial, without the confessions, Killough was acquitted. - ’
Within a day after Killough was released; two such respected and L
responsible- 1natitutions as.the Washington Post and the Washington Evenigg P
Star.each:published editoridls commenting on his relesse. Their difference .
of q; Qpinion: was 8o 'sharp that it was ﬂifﬁcukt to believé that-they were -
writing; about the same case,’ Let me quote to you bnefly ‘from both edi-
torials. e o :

an e

xnmediately after K:Lllough wa.s released, the Star said-

’ IO
"h‘*., ’

 "James K:Lllough thrice-confessed strangler of his wife, is
‘e free man in Washington today.  'He 1s free because a five~member
majority of the Unlted States céurt of Appeals has made; i'bompossi-
ble to convict him desplte his obvious gullt:If ever there’wes &'’

- mockery of Justice,:this is it....Why are & many people.losing
confidence.in the a.dmin:tstration of. Justice° “Why are samé&iof our
higher federal’ courts, .looked upon by theipublic with contempt T
instead of the respect which they so long en.joyed? Read the
Killough case--and others like it." e

The next morning, the Post, -in its editorial, :eca:!.led. arg -earlier
statement of the Court of Appeals in the same case, "we neéessarily con-
cern ourselves with means, not alone with ends.” ‘I‘hen the Post went on
to say: s o e L g
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"Whether or not. K:Lllough {ls a mw:derer, he was entitled to
be tried in accotda.ns:e with. theConstitution and laws of the
United States..).American justice involves something more-than . - » ‘:‘
Just convicting and punishing the gullty, Its- ‘procésses . must be B et U
consonant with civilized stamdards of fajimess--and with the,law <>73" ;!
that governs citizZeng and public off;lcials alike. Ends and-means: ~ “° °
are intimately-related. A trial cen‘be lawful only if it is T
based upon evidence lawfully. obtained. And: only through such a
trial can popular respect for the law be preserved.”
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The issue that lies at the heart of the Killough case is the issue
which is unquestionsbly the major battleground in criminal procedure today--
how to strike a balance between police investigation and interrogation on
the one hand, and the privilege against self-incrimination a.nd the right
to an attorney on the other hend. . oA e

oo ophang Y e - : .
3] el 3 * -

In- neither ".t;he Killou@ ca.se, rior the parallel P now-‘eele‘érated Mallory
rape case, were tHe police out to do any" more, than theirijob! ‘It is the
'police, after all,, yho bear the burden of responsi‘bility for finding crim~
inals and-building cases, so they can be punished and be prevented from
repesting their crimes, B . ." SR S

N ) 7,. w.,
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Neither of these cages . involved the uée of ru‘bber hoses‘:” In both the
police: were dea.ling wi’ch bruta.l insensible crimes and they *Qere seeking a
solution. : B i

But Rule S(a) of the Federel Rules of Criminal Procedure,’ which govern
all federal criminal.cases, provides that an arrested person shall be taken
before the nearest .available United States Commissiomer without" unnécessaz_'y
delay. And mecessary delay has been interpreted by the Supreme Court %o -
mean only the time required for routine administrative procedures 1ike. "oook-
ing and fingerprinting--not the time it takes to question the suspect e.bout
the crime.

What this rule reflects is. & belief, deep~seated in our system of
Justice, that a man has a right to have his detention by the police tested
before a Judicial officer; that he is entitled to & lawyer to help protect
his rights; and that he is entitled to an early setting of bail. A

Seen in the context of these interests, I ‘believe the Mallory-Killough
problem takes on a new light. The interests which must be balanced run deep
in our system of government-~and the process of balancing them calls for a
thoughtful understa.nding of both sides. ‘

In the 1ast session of Congress , the Department of Justice made legis-
lative proposals seeking to reconcile these interests. The heart of these
proposals was a requirement that a suspect be clearly inf‘ormed of his
rights and that questioning be limited in time.

The proposals did not pa.ss in the last session. We have asked the
newly established Office of Criminal Justice to do further work on this
subject, work which I hope will lead to new proposals :I.n the forthcoming
Congress. , o . o

It does not require a detailed legal study, however, to understand the
difficulties of balancing the two.ylews represented in the Killough,” Mallory
end other cases., But with the greatest: respec‘l: for the sincerity of 'bot“h
sides, let me say that simply.to continue this debate in the present wey is
not only profitless, but. i‘c is dsmaging e
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It is not-the debate which 1s troublescme, for ‘that can be hee.lthw
It is the bitterness and blindness of the debate., As Attorney General
Kennedy: observed last fall, "The heat of this debate might ‘be entrancing if
it were not for the urgency of the problems which 1t obscures." *

The area of confessions is only one of a number of areas afflicted by
the samé kind of emotional, polarized argument. Another issue, on which 1t
is even easier to,take sides, is wiretapping--and the related questions o‘f
electronic eavesdropping.

Since the develgpment of our historic-legal regulations concerning ' '
evidence and unlawful searches, society has become vastly more complicated.
In the area of communication, the old rules were designed for the only kinds
of communication then possible--either in person, by an intermediary, or in
writing. The rules struck a balance 'between the needs of law enforcement
and the needs of individual rights. -

But then ceme the telephone--and the scales fell sherply to one side.
We are now a pation of more than 100 million telephones. Needless: to say,
a great proportion of-our. country 8 legitimate business 1s conducted over
those telephones. :

So also is & substantial amount of illeglitimate business. ?erhaps the
most vivid types are extortion schemes and kidnappings. 'Of broader impact
is the use of the telephone in organized crime, such as gambling, -whose un-
doubt.ed profits reach into the billions, and which provide much :of the cap-
ital .for. other forms of racketeering. ‘

. In other words, the legal balance once achieved concerning conmunication
has been upset. Law enforcement methods appropriate to a non-mechanical
soclety do not apply today. And, thus, what seems. to me to be’ the per:f'ectly
reasonable question 15, how: should e restore the belence? :

There ie perfectly sensible ground for debate over" thia point. . I‘&o&i’t
‘like the principle of wiretapping. None of us likes the prospect of indis-
criminate interception oI' our telephone ca:l.ls. It 13 a.n invasion of privacy.

But to understand the other- side, it s only necessary to imagine the
country involved in sn international crisis and to think of the ’espionage
or other violations of. national -security that could be detected. : It is only
necessary ko think -.of the crimes that could be:prevented, or:of kidnappers,
or those who would corrupt public officials who go free because the evidence
which might prove their guilt is inadmissible since it came from wiretaps.

. The problem takes on an ironic aspect because wiretapping, ‘a8 such, is
not now illegal. While pregent law forbids the disclosure of wiretap™ in- k&
formation. in court.or in.public, it does nat, in the opinion of court ‘de~ ™
cisions and eight Attorneys General, forbid actus.l interception by wiretapi

. Meanwhile, private investiga.tors and others tap phones widely=-in.di-
vorce cases, in seeking inside information on the stock. market or the races,
in extortion schemee » Or even, as in one bizarre case,.in an effért, to. check
‘on’ the progress ‘of” government investigative agents.
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It 1s not easy to devise controls which strike a new balance, in this
mechanized, electronic age, between ‘the’ needé'*frf the“individuel‘and the
policeman, but it is not impossible either. haps the ‘meEt difficult
obstacle is not so much legal as it is emotione.l.

We learned that first hand in the Department of Justice when we drew
up a new legislative proposal concerning wiretepping. Our bill prohibited
all wiretapping except when used by law enforcement officers in connection
with a small number of specified crimes. Even this exception was clo‘s"elyl
controlled by a variety of safeguards administered by the courts and by -
Congress., I thought the bill provided an excellent effort to modernize the

legal balance.

" Yet, no sooner was the bill introduced than it was submerged’in a torrent
of ¢riticism so emotional and so complete that rational debate has not’ yet -
been possible. Many of the critics were so intent on expressing themselves
that they did not take time to read the bill. :

The passion of the criticism can be gauged from the fact that the
American Civil Liberties Union strenuously opposed the bill, while its
president at the time, former Attorney General Francis: Biddle ’ testified in
favor of the bill. !

And all this feeling was expressed only on trying to deal with the
telephone. We have not yet tried to respond to theeven greater problens
posed by the whole, grovring array of electronic" eavesdrcpping devices«-
like the miniature microphone which can be sewn, unknown to the wearer,
into a lapel; or the "bug" recently advertised ‘for $100+-if plsced on the -
outside wall, it ellows one to hear what goes on inside the "hoss s office.

~ The questions of police interrogation and wiretapping I have touched
on are only two of the difficult areas in the field of criminal Justice. -
There are many more, in a variety of &reas.  But however they may differ on
their specifics, they all have one thing in common : emotional disagreement.

Let me suggest that it is not nécessary to take sides. It is not
necessary to dismiss anyone who believes ‘in the rights ‘of thé individual
as a coddler of criminals. Nor is 1t necessary to dismiss one who believes
in strict lew enforcement as a cop-lover or & sadist., -The alms of each side
should be the aims of both. Our mutual attention should be directed to
working out the best solutions possible. Until we do, we must expect to .
pey the price exacted by divilion and deley. .

I do not prétend to ‘Krow what the answers ‘ave. ‘Th‘ey should béf the "
product of debate--of positive, constructive debaste. And the answers must
thus necessarily represent some form of compromise. One thing I can say, -
however, 1s that we have no right to continue to leave the issue a.s murky,
no matter how passionately murky, as it is.”

. To do so is to pass the buck, and the place the buck stops is with the
policeman While we, on the platesu, may argue, it is the policeman, on
. the spot, who fust try to sort out all that. philosophy It is he who must,
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in the heat of the moment, make a decision to which devoted judges may lster
devote days of deliberation--and even then divide, S to k.

None of this is intended as the slightest reflection on policemen or on
the courts. It is a reflection, rather, on the difficulty of these decisions
and on the urgency of the need for clear standards.

There is no question that all three branches of government have a heavy
responsibility in this necessary effort. It is because of this kind of re=-
sponsibility that we set up our new Office of Criminsl Justice. A staff of
attorneys there is now evaluating precisely these kinds of problems. It is
our hope that this office can become a catalyst for consensus from diverse
views and thus assist in affirmative reform.

The responsibility is shared by the legal community as well, notaebly in
the painstaeking studies of the American Law Institute and by others concerned
with this most important and perplexing problem,

Finally, the responsibility must be shared by each of us, in our under-
standing that our soclety 1s based on respect for the Conmstitution, our
courts, our laws, and the rights of every individual. And to that, we can
all contribute,



