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I am pieaeeq to ha?e'thﬁs %Ppertggitx to speak atfiheeFirst
Anmual Méeting of the Section en Antitrust Law of the New York State
Bar Associatien. Two th;ngs thet I heve‘elfeady said in that open-
ing senteﬁce'ere, I“belieVe, highly significant. One is‘thaebthisv
is the first eeetingﬁend the other'is that, finally, the Bar is having
such a meetlng It is no*eworthy that the lawyers of the Bar of the
State of New York realize that the antitrust laws plaj 80 important a
part in our economy that it is worth while for them.to set a51de some
Awef their valuable time to discuss and consider those laws.

I have frequently wondered th more bar associations have not
had s1milar seminars. As Attorney General and as,Assistent Attorney
General in charge of the Antitrust Division, I have become iﬁcreas-
inglv aware of the necessity for the antitrust laws and thelr
vmgorous enforcement as a bulwark of our system of free enterprise and
as safeguards for our fundamental freedoms.

There has been considerable pontreversy concerhing the adeqﬁacy
of the Sherman Act to cope with the problems,offmonopoly.‘rBy and
lafge,‘it is my belief that the Act because of ite flexibility is
adnirably suited to meet this problem.

The antitrust laws are a moral and economic force designed to-
eehance the soc1al welfare. Judge Learned Hand aptly expressed this
concept when he said in the opinion in the Alum;num case "[In paessing
the Sherman Act], Congress . .. Was not necessarily actuated by econonic

motives alone. It 1s possible, because of its indirect social or
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moral effect, to prefer a system of small producers, each dependent

for his success upon his own skill and character, to one in which the
great mass of those engaged must accept the direction of a féw. These
considerations, which we have suggested only as possible purposes of

the Act, we think the decisions prove to have been in fact its purposes.”

Our great American society rests upon the idea of limited power.
This philosophy is best expressed in our Constitution, the principal
source of our cherished freedomn. These moral concepts and this
ideoiogy of limited power apply to industry and every other ségment
of American society. Liberty is endangered when cither economic or
political power is concentrated in the hands of the few.

Most people in this country agrece that they want free economic
enterprise, full employment and equal cconomic opportunity. Unfortu-
nately. many only pay lip . scrvice to the principle, If we belicve in
economic frecdom, we must do what is ebsolutely necessary to meke it
possible - that is, pressrve, restore and continually create compe-
tition. i

We can accomplish this in two ways. First, through the continued
vigorous enforcement of the antitrust laws, to which I have pledged
myself., Second, indirectly through you, the Amcricen lawyers, with
your great traditions of public service, As leaders of society, you
have a social responsibility to capitalism énd demgcraéy. The antitrust
law 1s no stranger to American businessmen, and certainly it is no
stranger to their lawyers., 'Within the spirit of the law, rather than
within the limit of the law, there must be prescrved complete freedom

and independence.



The Depariment of Justice cannot do the job alone. The problems
of enforcement are not simple. The preservation of business freedom,
so fundamental ih our American heritage, necessitates a complicated
and costly method of enforcement of the antitrust laws. In many ig-
stances we can proceed only after the monopbly has been formed. A
striking example of that is the recent antitrust suit against American
Telephone & Telegraph Company and the Western Electric Company. The
result is ﬁhat the average antitrust suit costs rpward of $200,000 and
requires from three to four years of litigation. The remedy is not to
change the system at the sacfifice of business freedom but to prevent
monopolies from being formed. And it is here that businéss and the
bar can make its greatest contribution to the solution of the problem.

Of course, I realize that the economic purpose of business is
profit. It is this motive plus imagination, initiative and ingenuity
that has made this country the world's leading producer. However,
the desire to accomplish this economic purpoée at times becomes so
intense that some consider public policy good or bad, vigorous or in-
effectual, practical or visionary by i%es effects on profits.

Self interest is a human trait. And, it is not new. In 1758
an anonymous writer expressed this thought: "If is found by sad ex-
perienoe that in trading countries the attention which individuals
show to their private interest, becomes destructivé of the éuperior
regard due to the public. Heﬁce at such times as the honor, the welfare,
and the very being of & nation is at stake, the influencigg guestion

too often is What shall I now get or lose?"



That was a serious indictment then and it would be now. BEerwever, I do -.:

not think it can be loveled at. industey, as & whole, in this country. The
war has amply demonstrated the desire and capabilities of American
usiness to come to the aid of its country in times of strife,

Yet, does industry vealize the implications of this ménopoly
problem? That self interest which seeks profits must be tempered by
gelf interest which impels the preservation of our economlc freedom.
This is the long range problem for business. It is a problem which
each of you in your capacity of legal advisor to business can and
must present to your client.

There is too much recent and tragic world history not to impress
upon us the dangers in failing to meet this problem. In Italy, in
Germany, in Japan the same disastrous cycle of events transpired.
The forces of monopoly became so entangled in their own web of greed
that they were forced to turn to a Mussolini, énd e Hitler, and a
Tojo to extricate them.

Surely history would record this as our blindest hour if we
failed to learn those lessons which have been shown to us in the
blood and suffering of all the world.

We as a nation need not fear strength from without so long as
we avoid weakness from within. That is our greateét foe. That was
the hope of the fifth columns; it is again the hope of the pro-

letarian dictatorship. We are expected to succumb suddenly to our



own capitalistic system. And we cannot afford to close our eyes to
the dangerous symptoms now apparent. Weakness from within is the
reai economic cancer which attacks and destroys great nations. As
Pregident Truman said in his Inaugural Address, "If wé are to be
successful . . . we must keep ounrselves sfrong".

The Bureau of Internal Revenue reported the following business
statistics for the year 1935: |

One-tenﬁh of 1 percent of all reporting corporations

owned 52 percent of the asgets of all of them; five percent

owned 87 percent of the assets of all; one-tenth of 1 per-

cent earned 50 percent of the net income of all; and of all

the manufacturing corporations reporting, less than L per-

cent of them earned 84 percent of the net profits of all.

And in case i# should be sald that these séatistics are meaning-
less because the stock in these corporations i1s widely held by the
public, let us consider one additiomal fact: In 1929 78% of the
dividends reported by individuels went to three-tenths of one percent
of our population. |

What has been the trend in this past decade? Let us see.

I am informed that as of 1945, ten years later, about one~-tenth
of 1% of the reporting corporations 8till owned about 52% of the
assets of all, and that 8% owned 91% of the assets of all.

There is the picture of concentration in this country. I have

been trying to get comparable figures for Ttaly and Germany during the



risé of the Fascist and Nazil dictatorships but they do not ssem to
be available, I doubt if they could be muchJEbre startlingf

How many times do we have to witness this spectaclc in other
countries beforc we see the possibility of the pattern forming within
cur own gate? The first symptom is unhealthy economic concentration,
Then comes a seething restlessness, a fertile field for Communist
doctrine,

A most effective way to fight Communism is »y rexnoving the in-
Justices upon which Communism feeds.

Revolution caxn not be manufactured alone by e Politburo in Moscow.
Revolution springs from an over prescnt sensé of ¢conomic and social
injustice~-an abscnce of hope--of faith--of christian living.

¥

When thesc conditions of uprest are present, the philosophy of the
2lternative makes little difterence:. Infectious insecurity will find
expression in whatever demagogi; doctrine is hendiest - be it Communism
or somethzing else.

A people's aspirctions toward justice cannot be curbed either by
denying the cxistence of inJustices nor by denouncing thosc who offer
an alternavive.

A report of the Worid Council of Churches, meeting recently in

Amsterdam, pointed out the two chief factors which contribute to the

One of these is ‘the vast concentration of power - which under
capitalism is mainly ¢conomic, and under Communisn is both economic end

political.
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"For suchtconditions”, said the Report, "social evil is manifest
on the largest possible scale.”

Justice is immobilized by the inertia of men. It then lacks the
ability to act as it should. Under communism tioere is no opportunity
for the people--they are but chattels of the State. Under the American
system our strength resﬁs largély in the fact that our government is
established for the benefit of the people -the individual. We believe
in humen dignity. Monopoly handcuffs the individual and enchains
democracy. It is a tool of totalitarianism.

We must have Vision~vhind$ight combined with foresight!

Are the lessons of history always to be learned only by the third
and fourfh generation? Can‘t we, witﬁin our own generation, interpret
some facfs of yesterday in shzping the policies of today?

Some péople can, Some saw the inevitable apprcach of World War
II, and as we read certain books today and see there the clear warning
they gave us we camnnot refrain from wondering at the world's blindness.
We also have similar warning concerning our domestic situation.

The memberé Qf the National Temporary Ecbnomic Committee, in
- making their final report in Merch 1941, said: "It is quite concei-

. vable that the democracies might attein a military viétory over the
aggressors only to find themselves under the domination of economic
authority far more concentratedvand influential than that whichl
existed prior to’the war.”'

An@ again that Committee warned us that there was “no hope of
preventing the increase of evils diréctly aﬁtributdble to‘monopoly

...unless our efforts are redoubled to cope with the gigantic



aggregations of capital which have become so dominant in our economic
life.” -Surely no warning could be more clear.

This is an internal danger more ominous than another nation's
strength. President Truman pointed it out in his message tc Ccngress
on January 5, 1S47. He said:

During the war, this long-standing tendency toward

econcmic concentration was accelerated. As a conseguence,

we now find that to & greater extent than ever before,

whole industries are demirated by one or a few large

organizations which can restrict production in the in-

terest of higher profits and thus reduce employment and

purchasing power.

This constanc trend toward concentration is the most dangerous
enemy we have tc fear. It is the greatest threat to our system of free
enterprise. In the Antitrust Division we haove been making every effort
to combat this threat through our Merger Unit, which prospectively re-
views proposed mergers. Members of the Bar may come down and talk
with wvs whken they bave mergér problemé which they feel might result in
violations of the antitrust laws. I am proud to say that through the
cooperation we have received from the Bar, our Merger Unit has met
with some success. Continued cooperation and understanding of the
merger problem by the Bar will be of considerable ald in the greater
success of our merger program.

The stutistics show £hat_small businesses, one after snother,
hove besn gobbled up by the big corporations faster thon over during
the past fow years. That is cxactly what havpened in Germany, in

Itely and in Jopan. When cconomic powsr becomes too centralized there
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are a few roxds zhead except thosc which lend to loss of liberties.

The people of this country have o right to expect that a sincere
and vigorcus effort wi}l be made to reverse the trend toward con-
centration of economic power in favor of a trehd toward free and un-
restricted economic opportunity.

Unless that can be done, I feel it my dutyvto wern 2ll who will
listen that our way of 1ife 1s in gravé and increasing danger. Just
20 years ﬁgo we steod by helplessly and wntched what Hatton Sumners
called "These voluntary guides who professed tc know the wey' ns they
led us into the most disastrous depression the world has ever kncwn,
It was serious then, but o repctition now might be calamitous.

The strength of the world todey depends te a major extent on
the strength of the United States.

And the s*rength of the United States depends on the maintenance
of a vigorous cconomy free from the domination either of private greed
or political dictatorshin, but resting firmly on equality of oppor-
tunity in 2 competitive market.

This is cur goal.

In the achievement of this goal lies the chrllenge to business!

In the enforcement of this gonl lies the obliga®ion of Government!

lies the need for

el

And in the successful fulfillment of this tns
the efficient cooperation of the lawyers of America,
With the encouragement and the assistance of American businessmen

ond Americon lowyers that struggle for o free cconomy will be won.

O
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