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February 5~ 1948, 

Gentlemen: 

I appreciate the opportunity which your invitation affords me to 

discllss wIth you your efforts to, frame ,legislation whic.h will assist the 

Americ.an people to meet th~ menace of subversive organizations seeking to 

attack our fr~edom. My. views. on all forms of totalitarianism, and particu­

larly on COIIl.."Tlllilism, ar,e Imown to you. I feel sure that, they are identi'cal 

wi:th your own. We are opposed to the American Communists along with their 

4e~eit, trickery and: lie,s J ~..fe are opposed to that ideology because it would 

at'Gempt tc ,substitute for our present social' freedoms', a ~dictatorship that 

would mean the, end i of all of pur freedoms -- the" freedom of speech ~ the 

fre~dom of the press, and the freedoms of religion and assemblage. 

We :nay say,., I think; that, j-OU in the Congress and we in the Depart­

ment of ~ustice,are laboring in neighbOring vineyardsand:that:we have the 

same motives and the same purposes in view. As it is your du~y to inquire 

into the need for legislation and to write onto ·tlie ,statute 'books the neces­

sary laws, it' is: mine to interpret and enforce thos e laws ~ In thls· instance 

I. am particula;r,ly aware of the diff;iculties .. of your task. . 

The prog;r;am of this Committee in bringing into .the spotliGht of 

publicity the 'activities ·of individuals and groups .can render real service 

to the American people. There is no more potent weap'on even on the statute 

books themselves. From your hearings Americans have all become familiar with 

the charge of fiRed baiting" that inevitably follows when the spotlight is 

placed upon subversive groups. Americans~ too~ are familiar with the 
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." .' 

vitriolic campaigns of innuendo, deceit, and character assassination that 

follow in the wake of prosecution against party members. We in the 

Department have come to realize that it is part of the job t~ expect:~harges

from all sides. 

I shall not dwell on party policies or strategy. 'Suffice' 'it 

to say that the American Communist program "is a cause for concern. The 

numerical strength of the Party its elf does not conc ern us. 'It is 

insignificant~ Their claim however, is important, 'that" for every party 

member there are 10 others in the shadow ready to fight {or the Party. 

While I think they are doing a little wishful thinking in this regard, we 

must not discount it too heavily for these fellow travelers corrupt 

American life. They corrupt it by stealth, by misrepre~ent~tion, by"pene­

tration and iniiltration into many responsibleorganizatdons and mediUms of 

public explession. By association they"~~e honest, progressive movements 

to further their cause by capitalizing upon ill~founded 'cha;ges. 'Theirs is 

a'i campaign ~:~ ~?nf~s,io:n and discontent. 

But, Ylr. Chairman, I bel1.eve the' Aniericah public' is aware of 

this. I believe that it is' aroused and t'hat t/he fight agaihs't American 
':''"['';, 

Cormnunisra i~ well on its way. : 'Vi~t~ry is assu;~d'::by ~oritin~ed vigorous 
; '~.'. ' "., . . . ; 

prosecutions, by identifying and exposing subversive 
~ 

characters as well 
. . . ' " ;", •.• r ~ .. 

J", .'~ • 

as their orgp,niza tions,. If this is 'done the vac'cine: of public' opinion 
I " , -,~' ' 

will render them impotent • 
. , .' 
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. But-;Yd~; fe4li~sted 
' 

'that' ± ~b~~ here t~"disd~~s:~ legislation. You 
, ." '. , ~ . 

.. y~ :ha:ve imniediatelyb~for~ 'y6u several proposed measures whi~h seek to outlay.~ 

.~~~. ~Comril1mism and th~dominutlist Party~ "One would make the practice of 

Communist' Party "t'o 'regis'ter as agents ora. foreign principal. There are 

othe"t"humerousproposed measures p~~~dihg:befo~~the Cong~~~"s. whi~h seek to 
,- :.t.. 

outlaw -the 'Communists a's a party or as a i",ay' of 'life. 

Ther Department 'of Jus'tic'~ 'has prb~~~ttt~d: '~d will contin~;' to 
• '\. . )". • " • ..' ~ . " t : .: " ", I ,'. ~ ~ ~'. _' • ~: ).;:~ 

prose6ute'"wi th vigor the a.ctions' of subversive groups. These prosecutions 
..... ' • • • 

: ~ '~are the j "r(3'Surt; o't intensi~e~':'in~e$tiga~i~n f ~n"d~~n~i~~~~~ sur;~lilan~~h by 

the-Federal; EuTea.u'ci£: tnve:Stigati6h~ '\j~ ~~e"~sinG the deportation statutes 

.,to\remove£rom among' Us :"thb~~"diieri~;~h6 b~ii~V:~""i~: a"for~ig~ ideoi~gy --
! ',' 

:, tliist~goes :"for~~Fiiscisin'~s 'w~il":i1~ "6'ornr~J~is'~:;: :W~Dh~v~ in the past few 

r •• .,. ~.'d"'·"t .t;j'. t'·lS.~F :",."':, f:j ~_i:. ,,} 
'14 

.!" • : .. ~ .. :". ~~.'~~ ~.:: .. 
-~ffeo=too~'!anQ warrants of: arres:C"have bef3n-''is'sued in the other.s'. An 

-U;example~ fit thE{ ctise"ig'gttikt'Johri" sa~tg·~: 'John ;s~to ~f~~:a '~~u;~~~~~-: a 

:~ .... ~ ,.~,-·.:.t~··.f(·:;;·~· ~'.~ ~. ~ 
of:ficer '"or 

,_,,,,,,,:, . ", ... ""'·,'i,"j:' . ..... , .. ::.'; .. : .. .. 
the"Trapsport t~Orkers Union. He apprehended him under the act 

of Nov8w.bEfr-! r:6:; 19-i8" andW~~e abi~ t~"~:st~bli~'hhi~ "deporta~ili ty on t~e 
basis of:,·testimony fr6m ~ appf6ximat~iyi:16 ~i tness~'s ,: ~~ to:' ~is · 'a~~~~~ ~~~~ 

Party~ "ij~' are\i~w i:hv~~tigating 
~ ~ "',' .,,,, ." 

~reparing 
J' t"'I'. ;':'.~: •• ~.";~", "!: -

in; tha"cohun;mist and" for' 

prosE-cution '68"' atl.ditidial ca$~so' Ih addition to 'the ;deport~tion""stat:utes 

we haNe"~ s,uecessft\~iy us"e'd' Se6';':86~ o'r Tit"le 18 'of. the :united: St~t~~; C'cde~ ~hich 
:;. .; . .' ': ::* .. ~;,. 

makes it an offense to fiie 'a, 'false st~t~ment' vii th aGovernme~t agency. 
,- ; -."1' • : ~ . ~ ,: 

An"example of this type of' p:t'osecution is 'the r:!~.rzani case, recently 

affirmed by the Court of ~ppeals here in the District of Columbia. We now 

(OVER) 



- l~ -

have some additional cases of this type ,under investigation. The third 

type Qf pro.se~:ution c(?me,~ unde:t: the oontempt statutes with which you are 
'. : ';: ~ . 

,fanti.liar. ~.,e. have 11ao. ,6 cases involving 28 persons" in prosecutions here in 
. .', '., . ~~. i' : ~ ~,. ." 

the Dis:tri,ct ·.pf. Co:Lumb~a.,. T4~se statutes have proved highly; usef~1'~iri ~this 

.. :field. Aside from .~ourt proceedings. we are also c'arrying 
. '.',' . '. .' '. '. 

o~{ th~';:~ndate 

O,r .the Pre,sid~nt;. ,aJld: the Congress with respect to the i:oyal 
... .. .! .. ' ". ~ . , , : . . ~:, . . ' . 

ty';'p~bg~~niin 

the Gove.rnment ,i tsel.f. Under its procedure last f~li: Ice~~'i£ie'd" to' 'the 

Loyalty. Review Board 91 organizations as corning within the te~~":~f 'the< 
H _ ~ ' •• 

President ts Executive Qrde~" 'rhe Fede~~l B':lreau of Investigation is "now 

investigating certain groups~ and attorneys in the Department 'are studying 

a suppl~mentar.y lis~~. :It, is our purpose to continuously survey' this 
. . . 

.':; field ,in order to 
~ 

prev~pt t~ listed 0fganizations from using an alias~ . 
. ;c ~:.~a~ ,~;.,~:.:' : w~; i. '. ";" 

" as·well cas additional; organ~za~ions bei:ng used for subversive propaganda. 
-. 

In ~~cor,d~n~e wi ~h th~ 
',-

.. Or.der I th:e FBI is also checking on Govex'nment 
.: ' ..... '. : ..... . , ". .-

.i.~~:· .,~t ".~. . 
.... , emplQye~s .• : .. Atth~~ 

'.; , 

.ti.Il+e J;30~954 employees have bJen checked tnrough'the 
'.: . ,'.' , . , 

• ~. "'.. • I'" .,. .., . ..,' ..... ~, ....... 

files ~<;Jf ~~~, ~~I ... Out C?~ ;this ,numbe,r it has been necessary to orde'r:;rull 

f~eld,:i:nves tig a t:1.o~~ J:n 35Qcas e 6 • As of this d~~~:40 o£ \h~~e irive ati-
• '. . • • .! - • '. ;'c' i" ~ : ~\ • : 

• I 

gations ha~e 
. 
be~n qqmpleted. During the course of the 
'j' . . "'."';: 

investigati~~~"2l 

employees hav~ .. resigned and ~5 have ,~een cleared of any charge' of 

disloyalty .. In 4 cases we are awaiting review from the Civil Service 
." :::~]. 

:":': :. 

Commission and emp)..oy~~g; .. ~g.encie~. So~e persons ha.v~ criticized .this 

program. Let m~ say that no employee o~.the .Governmenthas a Constitutional 

right to his. job but he does have a constitutional right to fa.ir and' 

iltpartio..l notion on the part of hi a Governn:ent. He shall get this,' but· 

we shall not permi't· one' subversive to be on the Governtllent payroll -- one 

may be too .many. 
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Our respon~ibili~ies, or course, are not properly discharged 

unle~~ "th~s~ p~~se~utions'~'~nd 'loy~ity'heai:'ings proceed i'n an orderly 

and legal mann~r with full protection of constitutionaJ.~rantee~. 

I am determined that no action "ili.l1 be taken which Vldll impair the 

protections of our Bill of Rights. 

He sh?u1d always remember that 'totalitarian doct;rines- . 
. .. 

whether Fascist or Comrm.uiist-destroy civil liberties. If. you will 

but study the hist'ory of those unfol"tU:.~ate countries. that haV1 been 

plagued ~vi th this ideology you will· find . the people, under' such 
,", '. 't' 

governments, are strippe~ of their civil rights. And alollg vviththese 

rights,the dignity of the. individu~l has been c;rushed under the foot. 

of a Godless creed. As we cleanse our way of life of those who cling 

to those alien phl.losopbies, we p~otect and streng~hen our own liberty ..... 
: ~ , 

we make the more certain a continuance in the hands of the people of 
", . 

those rights that are inalienably theirs. But fairness and justice 

are not .. evidences of weakness. · .. Theyare the signposts of strength. 

In tour deliberations 'vd th regard to legi·sl·9."tion you cannot 

lose sight of:. the. const! tutional questions which ·inevi tably arise in 

attempti.ng to .curh -the activities of those with \\'hom Vv'G dis'agree and 

whose acti.onswe deplore. You inquire of me what constitutional· 

questi·ons ·arise. There are' several 0 Consideration must be Biven, for 

instance, to the prohibitions of the First Amendment: 

"Congress sha.ll make no law respecting an 
establishment of .religion·or prohibiting the .. 
free exercise thereof or abr:.dg:i.ng the freedom 
of speech, or of the pr'ess; or the right of the 
people peaceably to assemble,." etc.·* * it- ._ 

(OVER) 
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In this connection I call your attention to the language of 

the,. SMpreme Court in th~ schneiderman case (Schlleidernia!; v. Un! ted 
.' .! ' ~~ .... 

States" 320 U~S. 118 (1943). Schneiderman was ·a.':naturalized citizE3~' 
,.. . . 

whose ci ti~en~hip we sought to cancel on the ground that he was a me,mber 

of the Communist party. In rejecting the GO'TJ'ermnent·s request for 

cancellation the Court said (Pt 139): 

nl.Jhatever attitude we' m'ay individuall~r hold 
towards' persons and organiz,l3:~ions, t?at believe 
in or advocate extensive' changes in our existing' 
order, it should be o~r desire and concer~ ~t all 
,times to uphold the right of free discussion and" 
'free thinking to v.rh:i;. ch we as, a people. qla:i:m , 
primary attacp~ent. To neglect thisduty'iri a . 

. proceeding· in which ·we &re,. called upop. to. judge 
whether a particular :i.ndi vidual has tailed' to ' 

. manifest attachment to the' Constitut~on wo~d 
be ironical indeed." 

With reference to the matter' of affiliatfori with a political 

. par.ty or group the c'ourt' said (p. 1.36):':' ' 
:"". ',,;: .... ,:. : ,:~: .' -.' ,.: ' , . : . . ':', . 

It '" 0 I) under our traditions '"beliefs 'are personal and 
,. ,'not':a"matter :of .. :m.e.re qssociA-ti.qn.o 0 0 men in adhering 

to a political party or other' organization "notoriously 
.' • j" 'do not'! subscribe :unqualifi~dlY to al~ of its platforms 

or asserted principles. Said to be among those' . 
::',COminllnist 'principles.;in 1927:. are:.,. the aboli~ion of 

pri vate property without compehsation; 'the:' erection 
',' '''''01: 'a!:new prolfqt~rian .state uPQn, 

'of 
.the ruin~ of the old 

,. bourgeois state; the . creation a. dictato~ship"df' 
'. ,':" the proleta:riat;- denial of polit,ical. rights ,to ~thers 

than members of the P~rty oraf the' 'prdletariat;,and 
',: 'th~' ,creation of a v';orl,d ,union of soviet republics. 
. Statements that iL'11erican democi-acyi.tiS a fraud'j , and'~ ",' 

't~at, :the, purp9;3es of the, l?~rtyare 'utterly antagoni.s­
tic, to the. purposes l' for 'v!hich the ;'American democracy, " 
so;call~d, wa~ f0~e4,' 

• " 
are ,stressed. 

, ,J;' 

,fI~ho~e prinCiples ·and views, are not generally 
accept~d-~i.n' f~'ct they ·'a.r~' ·dista.Steful to most of us-­

. qnd they ·ca.:!-l, for ,considerable change in our present 
form of gov~rnment.'··apd soq;f3ty" BUt· we do ':riot think 
the GoverqI1.ent 'h:~s, .carried ... ··~ts· burden of proVing by 

! t 



evidence which does not 'leave the issue in doubt that 
,petitioner wa,snot, in .fact attached to :the p'rinciples of 

""the Consti ~utiori ahd w'ell 'disposed to the good order' and 
happin~ss, of the United States when ~e was naturalized in 
t927.n· 

He are told, the'refore" that membership in the t'ommuni~tParty is 
, , 

not enough" In prosecutions. against individuals we' hav,e to do more than 

prove that' persons are members of the party. We must have proof of adherence 

to the principles of the party. In addition, of course, the statutesre-

quire proof that 'the Communist Party is one f0rbidden by law. ~1 other words, 

it is necessary to prove that it is a 'party which advocates overthrow of the 

GQvernment by force or violence. 

In further reference to a consideration of the guarantees of free-

dom, the Supreme Court has said in West Virginia State Board of Education, 

.~. v. ~arne~te2 et aI, 319 U.S. 624, 642 (1943): 

"If there is any fixed star in our constitutional constellG­
tion, it is that no official, high or petty, can prescribe 
what shall be orthodox in politics, nationalism, religion, 
or other matters of opinion or force citizens to confess by 
word or act their faith therein. If 

Whether or not a proposal will meet the requirements of due process 

under ,the Fifth Amendment is another extremely imp'ortant 'consideration. A 

statute which would define the nature and purposes of an organization or' 

group by legislative fiat is likely to run 'afoul of the due process require­

ments.. The, Congress cannot, by statute presume a: state', of facts-that \ is 

arbitrary or that attempts to prevent ' proof of true facts. This w.e call 

legislative fiat. 't,l).e Supreme Court has said, for. insta.!lce, in l"T.anley v. 

~e of Georgia, 279 U. S. 1 (1929) at p. 6: 

If... . A statute creating a presumption that is arbitrary 
or that operates to deny a fair opportunity to repel it vio­
lates the -due process clause. Ii'; ff..ere,lJg-islative fiat may 
not take the place of fact in the determination of issues ' 
involving lire, liberty, or property. If . 

(OVER) 
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:. The-~agt ~hat,; legislati~n, may be:, subject. to, o:q,jegtion as being 
't' , 

discripdnatoij capnot;';be ,o~e~19pk~d~' ';'By"s:tngliJ?,g,' out: a.' political party or 
:' .', ' I.: . '. :', 1':' " '. .: '.. . ~. ,": '. . .: .' .~ . '.' ...... .... ; .. _ . . . 

group for prohibitive legislation you may be charged wit~ di~criminatory acfion 

>:: V!h~c.h}/lou~db~ objectio~able <il:s .. specia+ legi~lati~n •. ' ,. "", ; 

. In .~h;i~.con~ectionalso; ~he:pr9tecti011' against·,th~. ,passage, ,by the 
" 

.' tio~ .. , Ina y;~r r.e.cent-(ie~ision:,the. Sup~eme~ Cour.t, has. given us a .definition 

.. ~:t;!, .. ~ .. B:,tll <?fo A.t~ain4e~ . {United States v. Lovett" ·328 ·U.S .. ; . .303, 315, 317 (1946): 

, "0 ... 0 legisla~~ve acts, .no -matter ,what .their,f.orm, that apply 
either to named individuals or to easily ascertainable members 
of a group in such a way as tq inflict punlsh,ment on them with .. 
out a judicial trial are bills of attainder prohibited by the 

.G.onstitution •• ott 

1E- * .* * 
. , ~ -' 

"Those who wrote our Constitution well knew the danger 
inherel1t in special legislative acts which,take away the,:llfe, 
lib~rty. or property of particular named persons because the 
legislature thiri~sthem guilty or cond\J.ct which deserves 
punishment. They intend 'to ,safeguard the people of this oountry 
fr'om punishment"without trial by duly const~tuted :.courts. 0 • It 

These principles desetve; careful consideration iii' your study of 

'!iossible legJ.slation(l 

. one 'proposal is to bar the Communist Party' from' the' ballot COlIlDlun­

'ism in ,the 'larger sense is"not a 'political party. I 'think x"cannot'improve' ; 

'upon the statement:'inade :to' t.his Committee in that~onnedtiOn, 'by the Director 

of the Fed'etal Bureau of Investigation;' when he: appeared before you last 

March~' Aft that time Mr~' Hoover"said:"" 

"Gonununism •..•• "is 'not a p'o11tical ·P~rty. It· 'i~ a way ot· 
life -- an evil and malignant way of l:l,.fe •.... It ,reveals a 
condition akin t~'disease ·that' spreads 'like'aniepidemic and: 

. like an epide~c a quaraptin~ is' necessary to keep it from 
infe'cting ~p.e' Nat~on~ n - , ' 

. But an organized, group; whether,you'call it'political or not, could 
~ , : , : " I '" ~ ! '. .:' ., 

hardly be barred from the. ballot without je.op,ar!lizing the constitution-al 

http:cond\J.ct
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guarantees of all other political groups and parties. 

Another prepqsal hefere you would require that the definition of 

treason be sufficiently inclusive to authorize prosecution of Communists 

under the treason st~tutes_ I think I need only read you the Constitution. 

In this regard, Article III, Seo~ion 3, provides: 

"Treason against the United states shall oonsist only in 
levying war against them or in adhering to their eneJTlies, 
giving them aid or confort."· 

These are some of the legal considerations whioh I oonsider it 

essential to observe in attempting; to draft new legislation adeq,uate to 

combat subversive aotivities. 

Turning to the statutes which we now have for use in combating 

subversive activities, I think it will be helpful to the proceedings of 

this Committ€e if those are reviewed briefly at this time. 

The so-called ~th Aot6 passed by' the Congress in '1940, contains 

provisions which', prohibi t any person from knowingly and wilfully 
/' 

partioipating either individually or with a group in activities which have 

for their purpose the overthrow or destruction of "any government in the 

United states by force or ~iolence." By means of this statute, we are 

able to prosecute, provided we are able to obtain proof of force or 

violence. 

As you know, this Act is aimed at the individual rather than the 

group or party_ Adequate proof against the individual in this regard is 

most difficult to adduce. ;In fact ... the dignitaries of the American 

Communist Party have each denied that they have any aim or purpose to over-

throw the Government by force or vj.olence. Because of the shifting program. 

and the character of the party line~ which can adjust to suit almost any 

limitation, we have found it more practical~ effective, and speedy to 

proceed under other statutes. 

(OVM) 
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," ......... . . ~. '. ", 

.is: a ,regi"s:trat,iori stci},'ttte. 
' 

The .Voo;r'pis, It is aimed at 
,' .. .' * .• ' ~ f 

.< • ~.: l ':. . 

organizatiqns subject to foreign' control or eriga'ged in civilian 
~ ... ,.. . 

military or politie,al 
." 

ac,tivity.. "Each ai' these terms is defined by . ., , . '.' 

the statute. In order to force' ,a: registration. or to prosecute any 

organi~ation for,fa~lLlg t9 register,~~~'must prove in one or more 

of the cOJ!!.binations:.described in the 'act that the, pU~PQse or aim or 

oneo! the purposes or "aims 'o.f the' organizatlori is to overthrow by 
, .. : ': 

force or violence th~ Govel.'"fjm~nt '<Df'the'tJnit~~l states, or that the 
. ~ . ~ : ~ ,i, :. .~ . : ; , . ' " -,.., '.... '. " ; . ' .. 

.... ; 

organization ,is e!~gaged in ,civilian :milJtary' activity prohibited by the 

statute, or is subject to·i'oreign'cont;rol. The fact is that the descrip-
,; 

tion of activities 
" ... ,!.' .,' 

which 
, '.. 

makes;, 
. 

it obl:igatori for an' organization to 
, .. '." 

register is, enough tQ braqd., the organi~~tion-~s'subversive. As soon 

as the Voorhis AC,t PB!s,sed, the 'Comriihnist Party changed its consti-
. ~: :. 

tution for the pu~pos.-~ cU$~ffilj.a't-irt~;';:' : ~as . '." ' ..... " • E",.. . - , arillouncement put it 

, ~ t· the ti~, from th7 ,Co!(1lluni"t In ternatioMli:til ofder to ": ~0i,d ~o £(,i s ter­

ing ~der the nVoorhis Blackl:1;qt ACt.;'t' ,,·ta!t.e:~ih 1943 in ~onnection 1;vith 
, , 

the 'dissolution Ofl ~h,e QOlrmun;ist ,Inter,n,a:tioria:l;th~ Part.:; in the United 
~ ~ , " . ~. 

States becarr.e the 
, I. 

CorDITiw1ist,Political',Asso'ciation. 'Sinc~ the expulsion '.:'1." " " 

of t.he Browder faction in 1945 ", the officialdesignat:Lon h'~~ again b~~n 

the Comrm.1nist Party of the United States of America. rrhe chameleon 

character of the organization is ~howi1 by its tremeiidous'i'acility to 
, ;, ' ; < ' "'I' , -, •.. , 

:·c 

accorrmodate itself to ,changing conditions.' IOU have mariy exu,mplesin 

" " 

your 
, 

files of hov>T they ,bury, o,nd orgapizatio:n conceive another one 

oVer night. 
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You have asked me what,.,.in,:IlJY opinion, is the true character 

question, hOlveV6'r'~; ts notwhat-·:my ,op~'1.ion mB;Y, 1?e, but what proof exists 

• ~~ s uC;ce ~(i3 ftihy pros ectit& ,:ar,. , indj, yidualor :~~~~~~z ~~~'~~':w~~er • tho ' . 
• •.••• • • :.: ~:;:':' 'l '~:': 

~bove 
~tatU:£~s~" 

" 

. Although -'the' f:Vo0rhis.:Act bas;,.o,re~. OJ}: the. books since 1940; no 
: .. :.- ~,.",~~'~: ..... :.:..< .. '.... .~. 

. " '.: 

Attorney General has direct/3d a prosecution W1a.:~.~:!,~~~:. ,. P~rhaps .the fact 

that 't~~G ac't rr~~~es' no ;p'arti.cul~·~of.ficer oj: the, orgr.J.nizatio~~':~:~'~;~~S'ibi~ 
'... '.'. ~: • ". r '~ ~.', : !; .,.: ,:'. : \1' :_. ' ::; ~ : 

foi .. filing of the l"egistration ~tatr3rfte.nt .h9-s been as i.l1fluential as any 

6f:her this riogard. ,,': 1iol'cQver, 
~ , 

th(l"O~l; 
.. :~! \' ".. •. ".,' j. •• 

~~Lc~iv~per~a{~y';~~;'ld~d 
:'":' :"':!' . 

lli 
; •• ~. f"-* 

~; ·t .. :·~.~·.L :.:' :. 
the tic t "is 'dll·ectGd:,ag.z:1.inst;.PGr.~9qs ~~l.a)~;ing ff.ll,se stateLlents. The penalty 

, " "" '. " ,:.!:' ... 1' : t ;~.. .,' 1'· , !' . ~:. 

"for 'thts :6fi'ense"is"much, hG-a:V:~,8r, under section 80 of Title 
,:., ; '1 . .'; ':,": .• ', : .;," 

18~' ,ti~g~rdiess 
j '.,' , " 

6"£ this :or 6f:what "thef9,Q~~ l~lay b€?, as to these organizations,' we vloUld 
'~".: .. :~~.".:.:~.:~ '. 

l,Je would be able to force" registra-
.. . -, .; " :-" 

t'lah. In the: event w,e, were succe~sful it would only force the. orga!iiza.tion . 

~dergr6und" ~he 
." Of .. : 

,;1n my 0pinion,:under present verbiage 'of' the ';bt'~,i, 'it would 

ha.veo·the s~meeffGct as an ,act outlC:::·t:wing the party. In 'this" con .. it~c'tion, 
". ". ~ • • i 

',' ,~ . 

t agree with DirGctor Hoover that fr()m, a s~curity standpoint' it~lOuid be 

'best hot to outlow the party by sta~ute,.. Let me say here that ~l'le should 

not rlll the -Y'isk of 'turning. radicals into ~~ .. tyrs. It should be our' 

effort at all times to expose to the light of public examination 'the 
• '.~ ~ j ~ • ~ ," . ' ' • 

activ::ties of such individuals rather tllan by means of restrictive legis-

lation to afford them ;tIl opportunity to op<;;rate underground:' 

(OVER) 
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Registrations under the Voorhi$ Act have been negligible and 

the statute has ~roven 'largely useless. This is true because the defini­

tions in the Act brand any registrant' as subversive and in order to escape 

the necessity of registration, the, organization cha.1.'J.ges its appearance so 

as to obviate disclosure., 

We have also the Foreign ,Agents Registration Act' - amenc,ied by 

,the Congress in 1942,. By the; p~avisi:onsof,thisact, agents of foreign , 

princip~s are :required: to file a ::registr'ation statement with the Attorney 

General and to label pol~ tic~, propaganda disseminated' by them. The terms 
, ' 

of the act, ar~ su.rficientl.y :b~oa4 to reqUire'reg:tstr~tionby' membe~s of 

the C,ommunist ,Par~y, prov:itd~d, ofcoursel that'proof is :availab1e that 

they are opera ting, in this: ,:coJ.l1ltry asageritf3':'of a: 'foreign p~incipaJ. .. ' 

This is a diffic~ ttask~nd would ,'getnb 'J:;esults, ev~n if: su~cessiul 
. -),',." ,,~ 

for the act p:rovide~:no:p'enpl.,ty for the"offending'organizationls ~ontinued 
, , 

. exisi;.~nce or ~c~ivity ,a.fter:~co~victionll'It coritinues ~n it~' ~ay~ 
, 

In 
: 
~dditionto 

i • 
"th.~ :Acts I 'have 'discussed there ar~ the treason, 

conspiracy" sabotage and sedition laws; and the 'provist'bhS pr~hibj\:i.ng the 

emp1oymen~,by the United States. Government of persons'who are members of 
.. ~ : 

an o~gan~zatio~ which. <1dY,ocates overthroW 'of the Governme~t by' force or 

violence. 

Our strategic objective must be to ~solate subversive movements 

in th1~ country from effective interference with the body politic. In 

, short, every such,movement must be rendered completely ineffective as a 

Fifth ,Column. 

http:pr~hibj\:i.ng


This objective can be reached by: 

1. Continuous investigation and surveillance of all subversive 

activities. 

2. Prompt prosecution in the courts of all offenders against 
• 

Federal law'. 

3. Deportation, through established procedure, of all aliens 

adher~ng to subversive principles, 

4. Education of the public: 

'(a) through the Committees of Congress; 

(b) . through public meetings organized by Bar 

Associations and similar groups; and 

(c) through the press and radio. 

5. Continuous study. and public listing by the Attorney General 

of subversive organizations under the President's Executive Order. 

6. Complete elimination of subversive persons from all govern-

ment positions. 

7,1 Acti ve work by labor unions to eliminate 'subversive pers,ons 

from their membership. 

8. A tightening of certain statutes, including the Espionage Act. 

In order to carry out these strategic objectives a .str:engthening 

of certain laws would be helpful. I think you may wish ·to consider amend-

ments to existing legislation along the follovJing lines; 

1. In the Foreign Agents Registration Act a. failure of' registra-

tion might be made a continuing offen.se·with pe:qalties for continuing 

failure of compliance or for reorganization under another name .to ~evade 

the provisions of the Act, together with mandatory dissolution. 

(OVER) 
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2. In the Voorhis Act, ~s I stated; no officer or agent is 

recuired' to re[~i5.t,er, the, organizatiori~ 'Gonsidera.tioI?- ~ght be given to 

placing responsibility upon the officerS'and ,supervisor! personnel for 

effectiIig' the regi~tra,ti?? of the associatj_on involved. Penalties might 

be iaposed for continuing failure of cdnlpliance,or for ·re,org-3.nizatiori: 'of 

the off\;nding organiz'f-tion under' another name to evade the provisions of 

the Act, together with mandatory dissolu'tion~, 

3~ The Smith Act, as I have said, is ,aimed at individuals 

rc.ther than organizations. ,A study sho!uld be made o,f that Act, with "'"' 

relation ,to proof of individual activity, in, the light of pres~nt-day 
. ~ .. 

techniques of "suoversive groups. Tho'se techniques,- as you know, are 

designGd to conceal evidence as to 'the partiqipation of thE; individual. 

f ,- • 

situations in which the governmentts'hund might be strengthened: 

,},Iahy aliens'- "an~:r';~'particularlY.~:L.i~n COiiift1unists ordered 
, , 

doported, cannot be returned to' the country:,<?! their natiohality"bccause 

of a pas?port refusa~ by their own govcrnm(3nt. '!he majority will not leave 

thu Unit6d States voluntarily to go to sQrl19 otb?r country wilTing to receive 

trrem, :Je are" ?ot the present time~ doing 'n. tremendous amount of work in 

cases in ·which yve know V1e may not be able to stE3Port because of bur inability 

'to 'ob.tain travol documents.. He have roughly ,thirty-four hundred cases which 

are in this ?at,egory. About twenty-one hundred of these aliens are deportable 
. .:. " 

to count~ies behind "The''rron Curtain." At least one hundrGd of this group 
'.: . 

are ,deportable because charges iuvolvL~g subyersive activities have been 

$iUu;tai.n~~d against' thorn. 

. ... : ... 



HoW long may such a.liens properl,.y b,e held in our custody? The 

courts -have given.·no definite answer~, The length of time during which deporta­

bl~ aliens may ,be detaiiied has· been' said 'to be limited to a '''reasonaole'' time·. 

The period maybe four months, or longer depending on the circumBtances~ Yet, 

iif many cases.; aliens who are at iarge are'-ab-le' to' eontin~e activities 

prejudicial to the interests of the United states ..:.:.. the same activIties 

which often rendered them deportable originally~ 

It has been suggested 'that a. plan should be established, through 

legislation,,, 'to detain these deportees for a. limited ti~ u'nder;' cotiditions 

permitting them complete freedom to negotiate f~r documents for entry 'into 

countries willing to accept them. This would 'also give us an opportunity to 

curb their activities. This suggestion is worthy of consideratio~. Under it 

judicial revieW, on the issue of custody, should be provide~ • 
.. 

I should like to leave with you one further suggestion in the field 

of alien control.. It has been felt that 'good results would come from an 

amendment to the Alien Registration 
r 

Act which would 
' 

require all aliens to 

verify their addresses with the registration authorities once each year... We 

would then have accurate information on all aliens instead of' having to wait., 

as ·at present, for investigations. We have just announced proposed new regula-

tions tightening the controls on alien visitors., I think such a plan " would be 

of tremendous aid in our controls generally. 

5. The Justice Department and other departments of the Government 

'are now engaged in preparing a recommen~ation to the Copgress for the passage 

of legislation strengthening the Espionage Act.. I mention this not because 

that legislation will deal with the ,fundamental :problemof Communism." but 

rather because I think it will:strengthen the arm of the Government in dealing 

with national defense against espionage '·activities--a" matter in which your 

Committee is no doubt keenly interested. 

(OVER) 
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The amf).ndmen:~.jp>4W~icA·i'f have ~.u~g1f~~~q,~~~l+.~t:~l~, ~n ;t.().op"'~.,?les 
.' ~4._1~., '.' ; ~.i..i.._ ;..:::;.r .. ' . ''', "'l~'. '::'t,," .• ' -..... '~ < 

sto'od as offering these, suggestions a.s a q~~~:~;~e:.;:~.o!~~~OA·.to th~: :p~"ohlem. 
t .. , ." ".'" ~ . ;. .~,' I. • 

What isneede~ is first of all:.const.ant. vig~la~ge 9Y a;L;t 9f us." in all~ 
; a: ,"L::~ : .... '. ~ • . t, :'. : , 

branches of the government. I can assure you that the intelligence 
~\:::.: :-·:".i\'.:':1 ~~. ;:'::~:,':.,,: 

agencies of your government. are very much on the job. The FBI. being 
!J t::- v.' ~. i ~~.~ .. ~ .. ~.:. !:. 

charged with the responsibility of internal securi~y. takes th~most 
; '.; .. :::': !:,. 

active interest in this field. It is condu'ciing cont~nuous investigations 
frf!~.:SV(;[~ :,rr~'t j~( .. ;:~ .. ~~.~!~~:i";~:,..;'··:!r:rf:)t~ ~~~!.{11:;·~.) ;·:f·~:~ ....... . 

of subversive activities. Second, this'Department will continue vigorous 
.'.::;:"~j. ··,r·:::':t ~~~·~G~!:~.-~t:-(~ ~'.' ·,:::.,:i:7 ~J .. T " ... 

' ,;::,:~r~t3.~.~ui:~.~f1 f~~tf::.:~~~~ry.:~p~licable Federal statute. '!!!.i.!!!" we must 

... ' s~J;'~ngthen. Q:u:r' owp, syst(i3m 
i 

of government in ev~~ V:/ay that we can. That 
• • .. #. • L~.: :,'":' ~/:'·.'·r.'l .l.t· :.>.<.;.:'~ 

,.~.-s .}lo/, .. cpp.s~~~t, .~rfp.r7;1'j.'. I know that it is yours •. A strong' Amerie.a. need 

• ,'.:' httv.'e ,nQ' 'fe-.?tr of Communism. "" .. nor of any other al;te:t;l way of life .. 
:, , .~ 
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