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Free enterprise is the American way.

In liassachusetts, your heritage of freedam stems from the Pilgrims
who rebelled at restraint. And in my State of Texas, the plainsmen knew
the free life,

Ireedom of opportunity is the great American heritage.

In our free enterprise system, evey man has the right to start his
own business. He has the ricght to put his ideas and money together, to
take a chance on making money or losing it. He is limited only by his
imagination, his industry and his daring., ©Dut he also has the further
right to expect that the market will not be rigged against him and that
his competitors will not be permitted to combine to destroy him.

This is deep-rooted American tradition. It is our duty, our privilege,
to guard and to defend it. |

e Americars believe that the free enterprise system is the best way
to encourage and to develop new industries, to advance art and science,
to raise the American standard of living, to distribute the most goods to
the greatest number of peoplé at the lowest cost, and to assure the
preservation of our democratic form of government. We have never waivered
in this belief.

The antithesis of free enterprise is state ownership. Progressive
abandonment of free and competitive enterprise leads td government domine
ation of business. We héve gseen tragic examples of this.

Rigid control and sanction of carbelization were the forerunners of

Hitler.

(Over)



o

Powerful business combinations headed by smail groups needed only
indoctrination to become the backbone of the Hazi war machine. - Dy
reason of their long practice of stiflinz free enterprise they‘wefe‘réady
for and gzrasped the evil Mazi philosophy.

lussolini erected his Fascist corperate state upon the foundation
of giant industrial combinations,

These alicn philosophies are abhorrent to us. Yet they arose” in
countries which had operated onva competitive system basis.

There are other economic philosophies which differ'froﬁ:oufsix But
the world is large and we can all live in peace together as United liations.

Our own path is plain. We must not permit the'econémic‘syéfemfiﬁ<x'
which ‘e believe, our system cf free enterprise and oppoftunity‘with'its
attendant civil rights, to deteriorate. ile musﬁ'not allow it to be robbed
of i%s vitality and of its blessings: Assaults tpon it by the selfish
must Be-withstood,

“here are those who would scuttle our way of life. These greedy men
clamor loudest for free enterprise and opportunity. Actuslly, théy'ﬁean |
freedom for their own activities = - - freedom to drive compétitofs‘from
the nmarlet place. These men would have ffeedam for guaranteed profits
and safe markets with none of the risks inherent in our capitaiistic
system, They would have freedoi to insulate their business from the un-

certainties of competition and freedom to gorge themselves with mononolistic
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These are not the freedons to foster and protect in America. They
are not freedoms at all, They miean only license ~ - license to carry
a business blackjack in a community where other citizens go unarmed.

These men would play the game of restrictive agreeﬁents, agreements
which fix arbitrary and unreasonable prices for the goods which they
sell, agreements which divide markebs in which their goo&s are sold,
agreements which divide fields of preduction and sale, and agreemenﬂs
which’suppress teshnolozical advance and new products. |

Let me tell you just how %heir systém 0pergtes.

The story of tae monopolist vho corners the market is an old onej
it is familiar - to you all. The Desartment of Juétice has fought the oil
truet, the tobacco trust and the railroad trust and has recently jyon
the battle against the aluminum trust. The tiﬁle ”Erué,t—buster" is well
earned.’

But the monopeolist constantly seeks new methods of tyihg’u narkets.
Cornering and controlling markets, production, prices and inventions
are no longer done openly. Secret agreement 1s now the device. Tele~
phone conversations and club luncheons have replaceci agreeﬁnents and
memoranda of understanding. |

Price fixing azreements by which goods are sold at artificial and
exorbitant. prices are comuon, Hoﬁsewives} storekeepers, whblesalers
and even manufacturers are forced tc pay tribute to producers of goods

and hoarders of materials who have conspired in secret to make helpless
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buyers pay monopoly prices. These prices include the unseen tax of ﬁhé
monopolist, the extra charge whicli the monopolist takes unto hinself
bj reaséﬁ”bf his prefeyential.position, a preferential position
engineered in secret to mulet the public.

The ﬁonopoly tax is ;eyied by the private government of the monopolist.
It has novlegal sanction and the unforiunate taxpayer has no:fight of
appeal.

This monopoly tax has been rellably estimated to reach manylbilliohs
of dollars annually. It is money wixich could have bought more fadios |
and clothing, automobiles and housing. lany times, it is money which
could have bought food. -

‘The price fixing agreement is sometimes clothed in, the garment of
illegal patent-liéense agreement. It may also appear in tﬁg guise of
trademark agreement. But it must be re¢0gnized'as the saﬁe pﬁré;;bleeding
,agreement‘of the same price fixers.

The American people demand that these vultures be sﬁaﬁped out of
the market place.k

The secret agreement has also ?een employed to parcel out exclusive
areas for £he production and sale of goods.. This agreement is knovm as A
the division-of-territory agreenent, This is the scheme of two or mcre
conspirators. They see no advantage in fighting for the whole mérkét since
such a fighﬁ mé? ?ésult in lower »rices to the consumer and lesé profiﬁs

to them. Accordingly, they cut the pie neatly into poftibnsL' Zach



conspirator then gets a piece for his very own. In this piéce or
exclusive area, only he can produce and sell. His conspirators haﬁe
agreed to stay out of this area and he, of course, hés agreed to stay
out of their areas, IDach trading area is then at the complete mercy
of the monopolist who controls it, The consumer finds nb competitioﬁ
between producers and is compelled to pay whatever price the monopolist
cares to charge, This always inéludes the monopoly tax.

The evil of division of mafkets also embraces our foréign trade.

Industry after industry is subject to export restraint. %hole continents

have been delivered as exclusive marketing areas. ‘Thgse cartelists, and
we can so dignify the monopolists when ﬁhey act in comﬁination and in |
concert with others, have erected Super-governments. They refer toytheir
; \

restrictive agreements as treaties. There is no senate, no representative
of the consumers, to approve %hese treaties. The cartelis£s>ére
sbvereign in theﬁseives>and cwéiallegiarfe‘énlyﬂﬁohghéif‘érgfité. They -
know only the diplomacy of the dollar. : | B ' "’”*uﬁﬁ

Their policies are planned to withstand the.effects of the rise and
fall of nations. This is clearly revealed in cases brought by the
Department of Justice agaihst American companies in league with phg German
dye~trust, I. G. Farbenindustrie. Hations conquer or are vanguished but:
the monopoly profits of the uvrivate economic empires cont?nue.

There are also thie secret acreements whithdivide fields of pro-

duction and sale, By these devices, the conspirators divide the pie not
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geographically but according to products They may a2ll opsrate in the

Se

ci-

sane arca but restrict themselves to spocific operations or produc
No one dares enter the field grauted to another.

Such was the case in the.glassﬁare industry. Here, the coﬁsﬁiraﬁorg
created exclusive fields. in which each acquired a monopclistic and nonm=
competitive position in the production end sale of avparticular tyve of
glassware. The buyer'found~avq§m@lete absencs bf ccmpetition‘in gach
field.

You have alsc heard sﬁgries about the suppressiocn of‘inventibns and
the smotherihg of discoveries,
i+ You knéw about the match trust end its miracle match which could -
light cne thcusand times but which’nﬂver réached,the ﬁarket. No Qonvénnf
ticnal mdnopolist‘wduld think of allcwing such a imatch to reach - the cons
surer. The corsuner might be benefited but matgh sales would be dras-
tically reduccd, o |

[

The introlduction of fluoresceﬁt lighting was fetardsd. Horé,-poﬁer F
companty reva:ae was at stake. |

ig in, so that more electric lamps could be sold, the manufacturers
built thom with shorter life. |

Vitamins have been kept frﬁm.tho péor and the lane. ,Viﬁamin Dis a
boon to children with rickets‘wbo suffer from malform#tion due-ﬁo Gefocom
tiye bonc metabolism. Riekets arg ncs: »revalent witﬁ the poor, ’The

poor are also the largest consumers of cleomargarine.

Sore years age, patents for yroducing vitamin D by ultra violet ray
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care into the hands of a university foundation located in a butter pro=-
ducing area. Tﬁe sdle right tc use this artificial method of producing
vitamin D in foods belonged to the foundation.

The foundatiin denied licenses for irradiating oleomargarine with )
vitamin D tg manufacﬁurers of oleomargarine because the patent ho%der”was
as ‘the inventer said, unsympathetic to oleomargafiné; .

Menopolists think of their profits first and of the people last.

These are but a fewof the practices engaged in by the monopolists
who would tear dawn cur free enterp isc system &hile théy‘daclare'thoir’
love for the American way of life,

Fortunately thess men are in the miﬁerity.

I wasn't always Attornsy General Clark. Once I was just attorney
Clarlz, cne of thg lawyers in the Departm@nf of Justicé.

In later yea?s, it was ny privilege to & Assistant Attorney General
in charge of the Antit?ﬁst Diﬁision.' I speak, thefefore, from firste ’
hand experience in‘antitruét_work when I say thdt these men are in’the
minorit&. ' |

— .

On the vhele, the business mon of imerics, of which this association

f

is very representativo, play the game‘Squarely. The§ give the other fellcw
a chance and are ﬁilling to pass oﬂ a reascnable poftion.of their' gains
to the buying public.

That is ths way the falr American shoe menufacturer and the fair

Arerican textile machinery manufactursr opsrate.

- 7 . | ‘ s




It is th weyy laid dawn by the founders of thls cdunt"y. It is

the way crystalllzoi by ths provisions of +the Sherran Act.

In giving us the Sherﬁén Act, a Co gfess mor@ thaﬁ'fifty yearé:ago
reafﬁirm@é‘by‘gﬁétuféfy §nagtﬁentvthe AﬁQri;;n brinoiplebof fraedom of
éﬁportpni?y in a oompeﬁitive syétém,' éiﬁce the .eglnnlng of he cenuury,
the Democratic and Rasugiicén pérty plaffofms have r@pe&te@ly;pledged

adherence ts these principles,

The Sherﬂan uCt is rl”h fully known as thc ﬂa{na Charta of the
frﬂo Prterﬂrisa system. and the Bill of xlbﬂts of business.

The Sherman Act asserts ths‘prinoi§le ﬁhat in a free mafket’;entgrev
prisc and initiative shall have the opportunity to compete wiﬁhguﬁ foar
of restralnt bf Cﬁmblnatﬂon, and without fear qﬁ r@pri§§; by g§ngpd;y

methods.

Rl

The Sherman Aotuggserts>the prineipnle that thayltimata_interests

of the ontire economy and of all the poople will be best served by frecs:
dom of opportunity te introduce new ileas, new gocds, and new services,

and to enter the market and compete on equal terms.

.

~In the fémous Irenton'Potteries caéo, the Jurt found the COn‘TQSSIOn 1

intent in onacting the Sherman Act to be:
", o « based upon fhe'assuﬁption‘that the.pdbliq

interest is best protected from the evils of

mononﬂly anu nrlce control by the N&ln nce of

com@etltlono



cemonstratad the wisaom

s . . .
this charter of zconomic

n sstoundad world watched our inoustrial mzchine pour forth the

}4
goods and materiel which overwhelmed tho snemy.
Many nstions in g weary worla look for succer to our government

and our system of free enterprisc =nd fres opportunity zna woulg emulate
that which has brought to us the grezstest standard,af living known to
any peoyl@ of the world,

I have just returned from z FKurope sick from many ailments., Very
spparent 1s the aiseas= thet comes from incustrizl combination and
cartelizsztion.

It is = hatcful ¢iscase which rnust not dnfect us; Gur job at the
Department of Justice is to nrotect the #dmerican economy from contagion,

The Depsrtment of Justice must pfvserve our eéonomiq frcedoms and
the civil rights which fldw from them by enforcement of thé Sherman Act,

The Department of Justice is the public protwsctor. It is the law
gepartment of fhe grestest clients in the world~'~ —~ the United States
of Am@rica-and its weople, ‘

Many sntitrust zctions start from the people, Coﬁplaints are re-—
ceived by the Dupartment of Justic&tevery‘d&y. |

One may be from the mnchine tool mamifacturer who finus zll his

inst him offering bearings at
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identical prices,

Another may ve froaa ths tobacco farmer wko finds hims lf con;rontcd

Ey

with the Same rrices ana buying conditicns from sll the big tobzccg

companies.

Aﬂot?%r,mqy be frémAa Eunicié lLtf waich is Llunnlnb to bULlG a
ségooi Emt>fihds thaﬁAall cont:;ctors (s}9] r¢tﬁ thr oug- b1d dpoo 1tory
shd decid& g@ghgithemseiyeé who sh@ll gw the-s' 'uséful biéder gnduaﬁ
wh %t prwcw'tne successful. tid shall be made. | -

And -gtill r~nother comnlainant mey bewail tnf f Ct t t overstocked

P o ol . I .

a

suppliers have agreed' to withhold thelr g OOdS from tu/ m“rfmt to create

- _..v. Dt
- Ca bl

& scarcity with owqcrucnt higher prices or to put hlm ouf of busln&ss.

If aftér investigation, it is determined t”Jt tnﬁ compla 1nt is
wsllmfoundkd thu Dep artmert of Justlcc OV S swiftLy.

LN
To. AR

Where lt is plain bat tM off&ndhr clex rLy 1ntcna»d to v;ol~tc
the antitrust 13wa, crimina ictmbnt is nm'dLatplr souglt.

' Le% me say vury clwavlv tuat the L@pﬁrtment of Jus does qot

seek to punish fur the cﬂbe of punlshment. If dows ne t cdrrv on a vendetta

S £

s %

with hn businessman. Tt Sn«ks oan tn deter thw v1olft*on of our ou31c

economic law.

The civil zction is used to obtzin affirmative relief.

Large fines do not correct the gitustion which has any’bﬂcome

fixed. In suvh CJSQQ, we ask thu eqguity courts to order ré 1cf which

r

will remove he wrong ccmpL&ined of and ailssipsate its ffect

6]
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¥here an 1llegal business structure sxists, we may ask that it he
dissolved if it is indicated that fThis is the way to remedy the wrong.

Where a corporation uses its subsidiaries, civisions, or plants in
violat_on of the zntitrust lzws, we mey ask for what in legal langua
is known as divestiture. This means separating the subsidiary, division
or plant from its parent towards the end that two competitive units will
appear in place of the single structure which ac ted in violation of the
antitrust laws,

We.must untrack the trend towards concentration of §conomic power,

The Smaller Wur Plants Corporustion recently issued z report to the
Senate Small Business Committee., The report decries the trend toward
mergers snd scguisitions which was accelerated during the war and which
must be prevented and reducad in stature. I

The report concludes ﬁhat antitrust, small-business anu surplﬁs~
disposal programs are the remedlss indicated.,

The Antitrust Division of the Uepartinent of Justice has long main-
tained secparste ssctions dealing with small-business problems and surplus
property disposal,

I should like to make snother point clear_ﬁbout ﬁhe Sherman Act and
its enforcement,

We xnow that hecause of the brosa language of the Sherman Act, viola-

tion of its terms is "Um*tlm_ unpredictahle altheugh the Supreme Court

is making clearcr znd clewrer the bounds of proper activity. Nevertheless,
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should a specific program bg contemplated and should the planners be
fearful that it violates the law, the Dsﬁartment of‘JUStice.is prepared
to discuss it.

The American business man who wants to play the game according fo
American rules has nothing to fear, | |

We are now going back to the old rule book.

- For five weary years; business has complained of the CPA and'price
control. |

It has hegged for the return to the economies of supply and démah&..

Well, it is just about here. |

Business will be on its ovine

There will be no govermment to whip and to blame.

It is expected that business will accept thelrespOﬂsibility of tﬁe free
market.

It is expected that business will hOt substifute private pricé control
for zovernment regulation,

The average American -~ the elevator operator as wéll as the %partment
building ownery, the shoe store salesman and the chain store 6pefétof';¥:has
been protected from runsway prices under government control.:

They are entitled to eipect fair and reascnable treatmeﬁt wiﬁh the
removal of government control,

This is .now the obligation. of bpsiness.,

To shirk this obligation is to betray a trust imposed'on Bu§iness by
the removal of control, |

It is to éhirk a responsivility to the public and to the free enterprise
systems

12



The removal of price control places the free enterprise system on

triale

The American business man has a personal and vital interest in the

preservation of the American system of free enternrise, free opportunity and
free mene

His future as an independent business man depends upon vizorous, night
and day enforcement of the antitrust laws.

We call out, then, to business men like you to help us.

TFor it is with your continued support and assistance in enforcing our
basic economic law that the American business scene will remain free from

enterprise and open for opportunity.
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