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It is a great pleasure for me to be here with you this afternoon in
Raleigh, North Carolina.

I am also glad that my subject today is "Justice in the Reconstruction

That is directly aligned with one of the most important problems which
confronts us’toaay and closely allied with what has absorbed a good deal of
my attentioﬁ lately.

I think, and i.am sure you will agree with me, that it is something to
which we can well devote a little time and théught this afternoon. r

More than a yﬂar’ago hostilities ceased in tnP Western Pacific in World
War II. Legally, the war is not yev over, but of course for practical pur-
poses, vie are now well into the postwar period —- what T may term the
"feconstruction" period.

A more fitting title, perbaps, would be the "transition" peridd between
wartime condlt;ons and the endvring peace for which our whole country, and
by no means least, ybur own State of North Carolina; céntributed énd saéfi-
ficed sc wvaliantly. |

But the term‘"reconstruction" is appropriate to my subjeét %Gda?, for we
’havevrealized for some time in the Lepartment of Justice that some reconstruc-

tion in the wheels of justice : would be essential to meet and sclve the problems

confrouullb our courts in the period following the victorious conclusion of

S

hostilities against the Germany controlled by bhe Nazi Party and the Japan
controlled by its war-mongering military clique.
We harbored no wishful thouchts that the coming of the lon~ anticipated

VE Day and VJ Day would be a ma: 7ie panacea curing all the 1lls of crime.

On the contrary, we feared that those ills, which have been fosfering
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ever since Dearl Hawbor, would br aK loose and smread uhelr pomson at an

unpara1¢e1ed ra+e when 5001etv releasea frow the hreat of aanber.*rom

»
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enemies on Poth s*deo and '1000ed by tne guagen rpturn of- MJlilOnS of men

who had been trained for total warfare and in ulcated with uocurwnes com—

plete;v alien to ail concen s OL our ppace time cwv11 Jon, would-be'forced

alwost OV@TH“QHU to reaugust self from war to nos+wa” econorm;

"Those fpars, I can assure you, were borne out bv crlne sta tistics which,
besinning even before the las® year of peace, rapidly mounted to. unprecedented

heightsa

“ Nineteen forty-two, 1943, and 1944, all saw a mounting.crescendo ‘of

‘erimes  ",> : . : P R ol S -
| Nlnéueen forty—flvo was worst of a;l. } R S R
That year saw uhe ﬂrpateSU increase in crime inbthefﬁifteénmyaarSosinée
the*FederaT Bufeau of Invebti ration started kepplnu natlonaw“de statistics.

- The est:ratea number of magor 1nfract*ons o; law cowmlbﬁed in 1945 was
ﬁearly one million six hundred th usgn@, an increase~of practically one -
'hﬁndred gixty-two ‘thousand over 1944. | .

I&is,‘of cdurse;vdoes~not~iu 1ude'several millionwlﬁsser'offenses.
I:was shocked to learn tnat Jn two tﬁousand cities, wzth a cow01ned popu~

lation of sixty-five m1]11on, the actual increase‘in'seriqus crimes in 1945

came to 1¢.4%.

'
Y .

;JRobberles 23ﬁ, auto tne ts lwp, burGLarlps l7p, Aurder lu%, manslaughter

A

=
o~
al

rape 5% -- these figures maue sorry r@adlnn anq OfOVlde xood for thought.

B
Taan

"Jou have doubt ess vead a*t;cles 1n rour newsoapers d QCU“Slnrr the

arrival of a postwar crime wave predic ions lOT the future.

We nhave files of clippings i “4neﬂt‘ rom nevisHAners in nearly

i

~every city in the country which remind me, verj t me I look at taem, of the
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stersotyped simile that so and so; if laid end to end, would reach to the Fiji
Islands and back three or four times with enough left over to cover a couple
of counties a foot deep.

The Uniform Crime Reportsfor the first half of 1946, issued by the
Federal Bureau of Investigation, contained the first ray of 1isht, such as
it is, which has peretrated the clouds of the bleak outlook for rising crime.

They do not paint’a rosy victure or dispel the gloom by any means.

Quite the contrary ;— they show that crime is generally still on the
upswinge

However, they do reveal the first statistical decline in years, and that
in one of the most important fields, - juvenile delinqguencye

Against this, however, must be bhalanced the fact that the total number of
&) 2 2 X

arrests rose 13%: that althou~h the crime rate remains hichest in the lar
2 =) r b ge

civies, it rose sharply in the smaller ones and increased nearly 20% in rural
areas; and that young offenders constituted the largest single group of lew
violatorse

Thirty-five percent of all persons arrested were either youthful or

juvenile offenders, but half of them were in the 21 to 24 vear-old bracket

and a substantial number of the remainder were 19 and 20, above the usual

R

conception of childhood,
This may mean that the Jjuvenile delinquents of the war years are now
approaching and entering their 20s, but it also ssems to show that the child-

.

ren now reaching adolescence are less of a police problem than their immedi-

abe predecessors.
Vihen we look at the over-all nicture, we realize that a big job confronts
us all -~ the courts, the governnent, federal, state and local, and the people

-- in the administration of justice in the reconstruction pericda

-3- {over)
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Tt is impossible to find any one clear cuﬁvreason for the upswing in
criminal activities. |

liost analysts sszem to agree that the so~céiled Torutalizins! effect of
viar isn't the cause, at least so far as returning servicemen are concerned. /

Sorie police authorities and sqciologiéfs are saild to avtribute the so-
called crime wave to unemployment and plant shut-downs in the reconversion
pericc, and to the war's effect in diSfupting 5oméiife. |

However, reconversion adjustments have not produced any wide-spread
economic depression which might tend to promote serious unrest énd disorder-
linessa

Only some two million employable persons are without jbbs and many fields
qf industry.and comnerce are still trying to obtain sufficientAhelp.

Ve do know that war's effect on home life, honéé broken by entry upon
military duty, by pavents!' employment in war plants, and by the high aivorce
‘rate, has contributed its share and more to the up-turn iﬁ_crime, partiqylarly
juvenile delinguency. | |

But that is only one factor and sounds like a rgther vague explanation
at best -~ almost as vague as referring to "general posﬁwar unsettlement" in
trying to explain con&itidns of this kind, |

(n the whole, we are s£i11 a long way from knowing whalt we need ﬁo know
about the reasons for these crime waves that sweep the nation from time to
time; and perhaps still further from kriowing how to prevent thems

Avparently no nation has golved them yet.

Criminal offenses in Lcndon's metropolitan area have heen averééing
around fifteen thousand per monih; in Gérmany, France and Italy ﬁhe vﬁlume‘is
~even greater; and lawlessness hasAbeen 50 common in some areas thaﬁ it appears

to be the normal condition.
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ile Imow what to do after the crime is committed.

urn our efforts, like the proverbial Chinese

P

ot

Zut now is the time to
doctor, to preventlon rather tuan cure.
What can we do now to ease toue transition from war to peace, to‘ihsure that
the s,-1bol of Jjustice will not otanﬂ 5ti11 bur will stride ?orﬁérd, its torch
held hizh, iﬁ the reconstruction period?

The war has left its imprint upon both the 1axb“eakev and the law

enforcers -
:,‘ . : y £ ., . .}“.'. . » R () 3
we—new-have-ap-army--of-six-piliieon-eriminate-torser-tharr-tie-ormres nrieh
were—op—the-aetuat—field-of-vorbat-against-Germary—and 32,

Arrayed against them are some one hundred fifty thousand eunforcement

officers. . .

That they need the help of everyone against thess heavy odds as never
before is evident.

I cannot help but think ol four yout}¢ul NewYork criminals vho mlght well

be called pioneers in the applicaticn of war-developed scientific technlques
to their bus+1ebs of buf"lary.
Police found these four youths using wallde-talkie radio eéuipmsnt to keep
‘in touch with each other while they :.ere Committing their erimes. - |
Desides, they were developing special infra-redlight ecuipment , in order

to be able to see in the dark without being seen by the polices

. .

lhey were finally caught -- not because of any flaw in their ulitra modern

scientific apparat tus, but hecause they succumbed to the age-old hwman failing

of spending too much money in public places.

Iy k3

i/hile one perhaps feels an inward measxre of admlratlo . for such youthful

- -

ingenuity, which does at least rellcct the adaptability of the ;ounger genera-

{Cver)
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"tibn io éhevsciéntifié age ilHJLLCh,Wé are livi ing, we are pobered by the
thought of just how far the underﬁorld ﬁay Z0 1n-ﬁaxln: use of moderx science
to commit its crimes. )

If criminalé do adopt the latest methods; e are in for gome hard work.

There is comfort in the fact, however, that even walkie-ﬁalkie crooks
will have to ¢o some to keep ahead of the Federal Bureai of Ihvestigation in
evading its brand of scientifiz crime detection.

The éurest déterrent to érime that I know of is certainty of quici and
severe puniéhment.

Y respect-fov:and obsefvancé of the law is to be maintainéd;\redoubled
effort and cooperation is necessary to inswre swift and sure justice.

ot only do criminals take every‘advantage of antiéuated enforcement
methods in a day when soeed must match speed, but they have all too often
learned from,experience that they stand a gocd chance, if caughﬁ, of having
the‘éase‘break'down through long delays or, at worst, of being released ffom
prison after serving only a short time, |

AT too often,‘cond¢tlons‘¢9cm,made to order for the arrasueﬂ crimvnal.

Local Jalls dreVSOWPulmeé dilapidated, and badly managed, easy for
prisoners t0 escape, and destructive of ‘the morale of the men who work there.

Crwmzna’ laws somet*meé seem designed fér’teéhﬁicalities, loopholes and
leaaT absurdities that hamstrmng prosécutlons.

Even*after conVLCtlon, 1oca1 parole and probation‘procedure may break
downe | |

Scarcely a week passes withiout news of some parolee's felapse into crime.

I dare sayvthat’often his reléase wWas a nroduct of bad duﬂf~ent féulty;
rules, or both.

-
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Escaped convicts and those improvidently released most obviously create
a hazard to sociletye.
Tou recall the notorious John Dillinger, perhaps the all-time public

enemy number one.

»

In the short space of a year, he was paroled by Indiana state authorities,
engineefed the jail breal of ten convicts from an Indiana stéte prison, and
escaped twice himself from county Jjails in Lima, Ohio; and Crown Point, Indiana,
before the Federal Bureau of Investigation finally put a stop to his murderous
careers

Unfortunately, many of our states and localities are ill wrepared to cope
with widespreadrcrime.

lie need throughout the country adequately paid, well-manned nolice depart-
ments -~- not é national police system, because law enforcement in a.democracy
should rest in the community whe;e it is administered -- but thoroughly trainéd:
up-to~thé—minute, non-partisan controlled local police.

e need throughoﬁt the country reforms in criminal laws wﬁich will make
it impossible for ﬁnscrupulous lawyers to effect delays by quibbling over Wérdsv
and'technicalities until the question of zuilt or innocence is lost sight of
and forgotten in a maze of demurrers, pleas in abatement and other dilatory
tacticse

Iaw suits have been turned into games of wits with Qictory hinging upon
the success of counsel in dusting off some forgétten relic of medieval English
law and using it to coufound %ﬁe cgurt.

e have abolished many.of these tactics in the federd wnrocedure and I

urze the states to follow suite.

(Over)



Ve need throughout the country a crusade to clean up dilapidated, obsolete

o
1

jails, to tighten up parole and probation laws, and to have them administered
by trained, experienced perso:ﬁel.

We need criminal courts which will impose, when the facts warrant it,

Lo~

stiff enough sentences to deter tie lawbreaker and his partners in crime from
future depredations.
I can say to you without fcar of contradictidn 1at' he wheels of justice

and the procedural machinery in the feue*al criminal courts are now oiled as

v

never before,

~

The machine has undergong & transformation from a timeworn, hand-cranked
model to a sleek streamlined postwar job.

The new Federal Rules of Criminal Procedure, effective last Ilarch, ellml—

LN

nate most of the old technical; oles and provide for simple, uaifdnn and inex-

pencive Justice in all the federal courts in the United States.

0y

As lawyers, I.can assure you that they stress the protection of every

Gefendante ‘ S : ' -

I

They give him many new henefits in proper cases -- a summons instead of

'..h
s

g8 warrant of arrest; change of venue to a different judicial district for local

2 ™

prejucice, even to a diff

0 *

erent svate if the prejudice is stale wide; additional
time to appeal; and two years instead of tw months to move Zor a new trial
for newly discovered evidence.

Tor the indigent defendant, the courts, in their discretion, can subpoena

witnesses at g

government expense un"where‘iz the Unite& Staﬁes'instead of only
within a hundred miles of the place of trial,”and they can dirsct the govern—
ment to pay his lawyer's expenses in taking depositions. |

But the government and the criminal courts themselves, to say nothing of

the seneral administration of justice, benefit just as greatly as the defendant.

-2



The Rules make two of the most effective and long neeced reforms in
kistory for speeding up criminal ceses.

Lighty-five percent of all defendants in the federal criminal courts plead
gﬁilty and do not fight the charges against‘them.~

Mule 7 permits them to waive indictment and consent to the filing of an
information, and Rule 20 permits fugitives arrested far from the scene of the
crime to transfer the case to the place where they are arrested for entry of
guilty pleas.

The amount of time and expénse already saved by eliminating grand Jury
and removal proceedings in countless cases where all the defendant wants to do
is plead guilty and get it over with is beyond descriptions -

lloreover, a defendant may no longer cause délay by stepping across a state
dr district line and resisting removal.

There are cases in the federal reports where it took thé government as
much as two years to remove a defendant, though the actﬁal,distance might have
been no greater than from downtown Manhattan to Brooklyn in another district of
the same ztate, or to Newark just across the, river in New Jersey.

Now, when an arrest is made in any district of the same state or in a
different state, but within one hundred miles of the place where warrant was
issued or the crime committed, Nule 40 eliminates the elaborate removal pro-
ceedings of the past. |

I am sure that you will n»ardon me for digressing inte the new Tederal
Criminal Rules.,

. I know that as lawyers you have a profound interest in them because our
profession was so-instrumental in advecating them and in helping the Supreme
Court draft them.

It would be hard to omit them from my subject because they add as much or

-O-
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more, 50 far as the federal criminal courts are concerned, to the administra-
tion of justice in the reconstruction period as any other cne thinge

1

They came at an auspicious time.

But some other measures would help jusvice to emerge’viqﬁorious in'ﬁhé
fight against increasing crimee. |

Tﬁe need for certain things to aid the fpderal criminal COI“* becomes
. more anparent every day%/ ‘
We need a public de$end°“ "rﬁtem_in the federal courtse

Iy predecessors in the Jepariment and I have duvocaceu this for years.

While Rule 44 of the new Rules assures every poor defenda.t of the oppor-

o
tunity to have assistance of cour t-appointed counsel, it does not and cannot
.provide for the lawyers'. recompense.

Only legislation could do thats.

In conformity with the Constitution and in fairness to the defendant, “
he must be glven legal aid if he cannot pay for it and_in the federal courts
we see to it that he is so provided. ’ .

But in fairness to the legal profession, as I am sure youiwill agree,
lawyers shculdvnot be forced to bear an Oppressive burden of workwfpr which
they are not compensated,

For example, take the recent sedition case in %he Diétrict of Columbia -

where the court-appointed lawyers went through month after =month of Lrlal with~
_out pay whi;e their own praopice suffered.

A public defender systenm viould be a great boon to the bar, would assure
thg needy of adequate legal assistance, and would relieve courts with swollen
criminal dockets of the burden of malking a?pointment after appointment in
ihdividual cases.

Ve need uniformity in t ie cualifications of jurors in the federal courts.

10~
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t present, thelr competency varies from state to state, Qenendlnc on the

[
gy

laws of each,
Heither the Federal Civil Rules nor tiie Criminal Tules could zolive Whi
problem for we camnot have the qualifications of jurors in tie same court

n civil cases and upon another in criminal cases.

JQ
e

lepenc upon one thir

A statute on the subliect would be a notable reforie.

I lhope that the excellent work done by the Judicial Conference of Senior
Circuit Judges wili solve this nroblem,

We need to solve the prohlem of juvenile delingnency and the jouthful
ffender. | H

This is one of the subjects which has long been at ihe head of my."mﬁst"
list and has been brought home to me more and more since beéoming Attorney
General

Mot long after I took office, T visited a correctional institutibh near.
the District of Columbia.

What I saw was appalling -- crowded housing conditions, Tirst offenders

o

mixed with repeaters, and a lack of sunervi sion in educational and recreational =

progranse
This convinced me that we »mst get brS" °nd came to realize that juve-

nile delinguency -- its prevention, control and correctloﬁ -- can not be
segrezated to federal, state or community lévels, because it is too big an
issuea |

50 we declded %o tackle the problem and last Februvary w invited a
relatively small group of pesopnle to help us. | B | o

They came from fedcra* departments, state groups snd private welfare

azencies,
Their report was short and swizet. :

(Over)
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Teen-age crime must be attaciked on the broadest possible basis.

o

Vielre working on that right now together with hundreds of public4and
private arencles, | ‘
In Novemberé ourfDepartmeﬁ% is goingyfo hold a three-day Hatiénal Con-

 ference for the Preventién and Géﬁtrol of Juvenile Delinquerncy.

This wiil be only the starts

Basgd»on the Conférence report, we will pick up the ball and work out
something c;ncretevand constructive in this vital field.

lie have had a Federal Juﬁenile Delinguency Actvsince 1938,'which has gone
far in helping us rehabilitate ocur erring youngsters.

Put it does ﬁot 2o far enough in two important respec%s;:

First, it does acéomplish the important objectiye of hrosecuting the
chiid offender on an information charging juvenile delinguency instead of on
~an indictment';harging whatever felony the boy or girl committed.
But even this leaves an inevitable stigma; its specter may return to
hguﬁtlthe yoﬁfh laﬁer‘on when he applies for a joﬁ.
E@'anéﬁer is tﬁe so~-called Drooklyn Plan which has been'successfully used
in the Eastern District of Hew York.
It is‘a sbrt of informal snrobation system.
Theré ig'no formaltprosecution; instead the yquﬂgster»is ?laced under
he probatiQn officer's supervision and, if he makes good, he.enters métﬁriky
with a cleaﬁ record.
Second, thé'federal statute 1éévés off at too early an age. -,
Iﬁs first section says %hgt"iﬁ arplies to‘bersons séveﬁtcen yéaré of age
and undef." |
We have always interpreted this language to include boys and wirls up to
their eighteenth birthday, but thefé is some fée?ing théf the Act stops at the

~12-



seventeenth birthday.

Iegislation is pending wiich vwould make it plain that 17-year-olds are

Jose

within the Act's protection, buat even that is not enough,

In the copinion of physiologists and peychiatrists, twenty-four years ié
the aze wiich represents final aurival at physical, intellectual and emotipnal
maturity.

That is the age taken in youth correction legislation in Great Britain
and Calilornia,

There is anhiatus between the point where the Juvenile Delincuency act
stons and the éoint where the youth becomes a man.

The erring‘youngster from eizhteen to the early twenties must be given
every opoortunity for rehabilitation so that he may take his place with our
useful citizens of tomorrow.

He needs more sﬁecialized aﬁﬁention and a very different kind of treatment
than the adulf offender.

A tragic reminder of the ract that somewhere along the line, we —- every-
one of us and government as well, state and federal -- have fallen down con-
fronts us in the cold figures showing that 39.2% of all twenty-year-olds who
ére arrested, are répeatefs.

Over 41% of the boys and a fraction less than 287 of the zirls,

Two=-fifths, close to one~half of our wayward youngsters; aré second
oiiencers even before they are old enough to vote.

This must not céntinue.

I say to you that we have no higher obligation than to insure that the
boy or ¢irl who makes one mistalke 1s given a great deal belbiter chance than
this of not beéoming a second offender.

~13-
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We are badly in need of'legislation along the lines of the proposed
Fedéral Corrections and Youth Authority measure on which so much excellent
work has been done by your own Judgé John J, Parker and tie Judiclal Con-

It is my hope that their eiffcris will soon bear fruit in Congress.

Yes, 1t is *trus enough that we are having a lot of crime, oo much.

It is true that some of the criminals are young men viho only a few months
ago were wearing the uniform of their country.

Put it is also true that many are the children of the war years, the
neglected victims of homes and scciety disrupted by a world conflict whose
seeds were sﬁwn before they wers born.

The remainder of the criminal element is drawn from everyvhere; -truly
the amy of lawbreakers finds its recruits in every segment of our population.

We are fighting postwar crime with every means at our command,.

Months ago I directed ali United States District Attorneys to redouble
their efforts and to‘insist upon the severest penalty for seripusifederal
offenccse

It is the only means whereby the decent lawabiding citizen can be assured
of the protection his government owes him from the depredations of a‘risingl
criminal element.

This handing out of adequate punishment to lawbrealkers convicted before
the bar of justice sheculd be followed by every court in the land -- federal,
state, county, and city.

but you can be sure that wmy DJepariment thourh exertinz every effort to

stamp out crime wherever found, will embark on no progran of "witch hunting"

.

or hysterical purzing of groups whose ideologies differ from yours and mine.
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That is the way of the totalitarian govermment which, to exist, must per-
secﬁte and inflict the concentrétion camp on everyons vhose views do not go
rizht dovin the line with the dictaltor, |

That tenet has no place in the United States elther in the receonstruction

-

or any other period.

Cur nation was not founded, nor has it grown tec its present ;greatness, on
any concept of oppression of those who disagree, rightly or ﬁron3133 with the
majoritye

‘I caﬁ assure you that I shall never cease to strive to protect the civil
rights and the liberty of everyone -~ to treat all alike and fairly -- so long
as I hold office,

I have no fears for justice in the reconstruction period.

We need not be alarmed by the situation which the war has left.

There may be criminals, crimes, strikes, black markets and high prices,
but there are decent neople, too.

They are the men and women, by the millions, who are going about minding
their own business and dealing straight from the shoulder with their neighbors.

They are the average Americans, the people who won the war abroad and m
the home front;

They are the people who, cooperating with the courts and with federal,
state and local law enforcement authorities, will win the‘ba%tle azainst

postwar crime and insure that jusiice reigns in the reconstruction period.

~15-
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