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Your President, Mr., Harrison Tweed, has told me of the notable progress
made during the past year by the National Legal Ald Association iun furnishing
legal ald to the indigent. It was particuvlarly gratifying to learn of the
Ford Foundetion donation of $12C,000, for this means operating capital to
extend organized legal aid into many more communities, The Depariment of
Justice is keenly aware of your accoumplistments, We are lndebted to you for
your splendid progress. Closing the unfcritunate void in our system of Justice
by providing legal assistance to those who carnot afTord to employ counsel is,
indeed, an importaat and worthy cause,

Perhaps at no other time in the history of our Iation has the need for
responsible action on the part of members of the bar been so great, Our
democratic system of goverument is on trial., People of the free world are
locking to Amexrlca for guidance end leadership, We mmst therefore demoustrate,
not only by words tut by actlons, our right in every respect to this position |
of leadership,

Any injustice ia our judicial sysbem is an ally upon which the Communists
are relying in thelr attempts to obialn new adherents, The Communists are
using every available device to discredit our court procedures, The Soviet-
controlled press falsely depict our trizls as totally lacking in fairgess
and impartiality, And becsuse of the lengih and expense of Judicial proceed-
ings, they exploit the argument (sometimes very uafairly, it is true) tiat
only the wealthy can afford to prosecute or defeund a lawsult in a court of law,

The Commuaists sometlmes find ready adlierents in indigent persons, who,
for lack of funds to employ counsel, have pled guilty to criminal charges of
which they believe themselves innocent. They at least f£ind some sympathetic
listeners in those who have suffered wrongful loss of valuable property rights
without recourse to court in righteous irdignation, This is no small group,

It is estimated that eight out of every thousand people in need of legal
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assilstance cannot afford to employ counsel -- over helf a milllon people
annually,

Resentment and anger arising from injustice inflict wounds far more
painful and lasting than physical injury., Yet no persou in need of medical
care is turued away for lack of money, The complexity of mocdern government
with its thousands of rules and reguletions make plain that we, as members of
the bar, have a duty to provide representation to 2ll persons, whether rich or
poor.

Fortunetely, this is being done. Individual menbers of the bar always
respond vhen called upon 5y the courts, Through the efforts of this Assocla-
tion almost all of the major cities now have legal ald societles established
on & permaunent basis and staffed with lawyers of competence and integrity,

Moreover, the public defender system on the state and local level 1s no
longer a matter of mere speculation., In additlon to the voluntary systems
that exist in some communities, nine states have provided by law for a public
defender, Iwo of the States, Connecticut and Rhode Island, provide effective
state~wlde coverage, The Standing Commlttee on Legal Aid of the Awmerican Bar
Assoclation reported this year that there are now functioning 38 public and
voluntary defenders, To our knowledge, 26 of these have been governmentslly
established in state, county, or clty systems, This 1s iudeed an encouraging
development,

On the other hand, desplte the growth of federal jurisdiction and the
lmportance it plays in the lives of each one of us, the Federal Government has
no provision to provide compensation to counsel assigned to defend indigent de-
fendants in federsl courts, There are now 85 Federal District Courts in the

United States, In the fiscal year 1953, 36,601 eriminal cases were disposed



- 3 -

of involving 43,330 defendants, Almost 4,000 cases came to trial, Statistics
of the Administrative Office of the United States Courts show that in approxi-
mately 11 per cent of all cases the Court was required to appoint counsel to
represent the indigent., Another 22 per cent were represented by coumsel who
received no compensation for their services. In other words, approximately
12,000 persons were indicted for federal crimes vho were unable to afford
counsel to defend them,

What makes the lack of any federal statute to compensate counsel most
striking 1s that the Sixth Ameundment to the Coustitution provides that: "In
all criminal prosecutions the accused shall enjoy the right ., . « to have the
assistance of counsel for his defeuse,” As construed by the Supreme Court,
this means that the assistance of counsel "is an essential jurlsdictional
prerequisite to a federal court's authority to deprive an accused of his life

or liberty"., Johuson v, Zerbst, 304 U,S. 458, 467, And Rule ih of the

Federal Rules of Criminal Procedure provides that: "If the defendant appesars
in court without counsel, the court shall advise him of his right to counsel

and assign counsel to represent him at every stage of the proceeding unless

he elects to proceed without counsel or is able to obtaln counsel," fItalics
added£7
Judge Augustus N, Hand has described the present haphazard system of
appolnting counsel in federal courts accurately when he said:
"It 1s clear that when the cases of poor persons needing defense
become numercus and occur repeatedly, the voluotary and uncompeu-~
sated services of counsel are not an adequate means of providing
representation, To call on lawyers coustantly for unpaid service

is unfair to them, and eny attempt to do so 1s almost bound to
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brealk down after a time, To distribute such assignments among a
large nunber of aitoraeys ia oxdey U2 reduce the burden upon any
one, is to eutrust the representation of the defendauts to atter-
neys who in many cases are nob proficlent in criminal trials . , .
Too of%ea tnder such circumstencas the represeriation becomes

little more thar a form,"

I am convinced that the time to remedy this defect in the federal crim-
inal system by legislatioa is long overdue, For over a decade the matter has
been pending, but necessary lsglzlation has been inpeded because support has
been sharply dividied heltweer those vwho favor exclusively a public defeader
system and those wio would provide oaly & system of compeusating counsel on
an individual case basis, Two propcsals are row peading in the 83rd Congress,
E. R, 398 and H, R, 2091, wanich have ths endorsemen} of the Deparitment of
Justice and the Judicial Coaference of the Unlted Stutes. BHBoth bills would
provide foxr the appointment by the several dlstrict courts of the United States
of public defenders elther az full-tine or part-time offl-ers as the volume of
work, in the judgmeat of the courits, may regrire., Salaries would be based upon
the services %o Ye performed, in no case exceeding $10,000 pexr yeer, io be
fixed by the cudiclal Conference, In districis that do not contaln a clty of
over 500,000 population, the eocurt, if it comsiders thet representation of the
indigent would be more ecocomical, may appoint counsel for individval cases,
Such counsel would be compensated at a rate now to exceed $35 pey day, plus
expenses reasonably lncurred as approved by the Court, H,R, 2091 would vary
this slightly by makiag the controlling population 300,000 and the maximum
compensation $40 per day, Compensation would also be provided where the

District Court or Appellate Court find reasoneble grounds for an appeal, Both
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measures, however, have a $5,0C0 ceiling on the amount to be spent in com-
peusating appolnted counsel in any district 1n any fiscal year,
Either bill would meke usc of the best that can be derived from both
the public defender and assigned counsel systems, In districts contalning
large metropolitan cities, full-time salarled public defenders are contem-
plated, In less populated districts, 1t scems to me that with the court in
control the per diem method offers the Llexibility which would permit adjust-
ments in accordance with particular needs and, &t the same time, result in
effective representation of the rights of ludigent persons at less cost to
the taxpayers, I know that this organization has long advocated the enact-
ment of legislation such &3 this and we hope, with your active support, to
obtain favorable action on one of these bllls at the next session of Congress,
The Department of Justice 1s charged with the heavy responsibility of
administering our federal criminal laws resolutely, with equal treatment for
all, and with due regard for the rights and privileges accorded our people by
the Constitution, Our function is not merely to win lswsuits but to see that
Justice 1s done, Wealthy defendants, of course, such as the professional
"white-collar” overlords of crime syndicates, are able to afford a battery
of lawyers to represent them If they so desire, But our comstitutional rights
apply équally to the indigent. It is not enough that we finance an independent
and impartial court system or that the Department of Justice employ only
lawyers of ebility and Integrity to represent the Govermment im litigation,
The Sixth Amendment requires that in all criminal prosecutions the accused,
no matter wvhaet his financial standing, shall have the assistaunce of counsel,
Accordingly, we are looking forward to cooperating with you in supporting
legislation for a public defender system in the Federal Courts, and thereby

reaching one more goal on the road of "equal justice for all,"



