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Mr., Chief Justice and Associate Justices
of the Supreme Court of the United States:

The Bar of the Supreme Court, including those who here represent
the executive branch of the government, desires to observe with you the
one hundred Tiftieth anniversary of this Court's service., We do so in a
spirit of rededication to the great principles of freedom and order which
come to life in your judgments.

The Court aé we know it could hardly have been foreseen from its
beginnings, When it first convened, no one seemed in immediate need of its
appellate process, and it adjourned -~ to await the perpetration of errors
by lower courts., Errors were, of course, soon forthcoming. The Justices
who sat upon the Rench, although not themselves aged, were older than the
Court itself., The duration of an argument was then measured in dajs in-
stead of hours., All questions were open ones, and neither the statesman-
ship of the Justices nor the imagination of the advocate was confined by
the ruling case, Some philosophers have so feared the welght of tradition
as to assert that happy are & people who have no history. Ve, however,
may at least believe that there was some happiness in belonging to a bar
that had 1little occasion to distinguish precedents or in sitting upon a
Court that could not be invited to overrule itself, TFew tribunals nave
had, greater opprortunity for original and constructive work, and none ever
seized opportunity with more daring and wisdom,

From the very beginning the duties of the Court required it, by
interpretation of the Constitution, tq settle doubts which thg framers

themselves had been unaeble to resolve. Luther Martin in his great plea



<

— -

in MeCulloeh v, Maryland was not only an advocate but a witness of what

had been and a prophet of things to come, He sald: "The whole of this
subject of taxation is fyll of difficulties, which the Convention found
it impossible to solve, in a manner entirely satisfactory." Thus, contro-
versies so delicate that the framers would have risked their unity if an
answer had been‘forced were hegueathed to this Court. During its early-
days it had the z2id of counsel who expounded the Constitution from intimate
and personal experience in its meking. They knew that to get acceptance of
its fundamental design for government many controversial details were left
to be filled in frow time to time by the wisdom of those who were to follow,.
This knowledze made them bold,

The passing cf John Marshall marked the passing of that phase of
the Court's experience. Thereafter the Constitution became less a living
and contemporary thing -- more and more a tradition. The work of the Court
became less an exposition of its text and setting and purposes eand became
more largely a study of whet later men had said about it. The Constitution
was less resorted to for decliding cases, and cases were more resorted to
for deciding about the Constitution. This was the inevitable conseguence
of accumulating a body of judicial experience and opinion which the legal
profession would regard as precedents,

It would, I am persuaded, be a mistake to regard the work of the
Court of our own time asg either lesc important or less cons®ructive than
that of its earlier deays. It is perhaps more difficult to revise en old
doctrine to fit changed conditions than to write a new doctrine on a élean
slate. But, as the underlying structure of society shifts, its law must be

reviewed and rewritten in terms of current conditions if it is not to be
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a dead science,

In this sense, this age is one of founding fathers to those who
follow, Of course, they will re-examine the work of this day, and some will
be rejected., Time will no doubt disclose that sometimes when our generation
thinks it is correcting a mistake of the past, it is really only substitut-
ing one of its own. 3But the greater number of your judgments become a part
of the basic philosophy on which a future society will adjust its conflicts,

We who strive at your bar venture to think ourselves also in éome
measure consecrated to the task of administering justice. Recent cpinions
heve reminded us that the initiative in.reconsidering legal doctrine should
come from an adequate challenge by counsel, Lawyers are close 1o thé'con-
crete consequences upon daily life of the pronouncements of this Court.

It is for us to bring the cases ané to present for your corrective action
any wrengs and injustices that result from operation of the law,

However well the Court and its bar may discharge their tasks, the
destiny of this Court is inseparably linked to the fate of our democratic
system of representative govermment, Judicial functions, az we have evolved
them, can be discharged only in that kind of scciety which is willing to
submit its conflicts to adjulication and to subordinate power to reason.

The future of the Court may depend more upon the competence of the execu-

tive and legislative branches of government to solve their probloms adequately
and in time than upon the merit which is its own, There seems no likelihood
that the tensions and conflicts of our society are to decrease, Time in—
creases the disparity between urderlying economic and social conditions, in

response to which our Federation was fashioned, and those in which it must
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function. Adjustment grows more urgent, more extensive, and more delicate,
I see 1.0 reason to doubt that the problems of the next half century will
test the wisdom gnd courage of this Court as severely as any half century
cf its existence,

In a system which makes legal questions of many matters that other
nations treat as policy nquestions, the bench and the bar share an inescap-
able responsibility for fostering social and cultural stiitudes which .sus-
tain a free and just government, Our jurisprudence is distinctive in that
every greal movement in American history has prcduced a leading case in
this Court., Ultimutely, in some form of litigation, each underlying opposi-
tion and unrest in our society finds its way to this judgment seat., Here,
conflicts were reconciled or, sometimes, unhappily, intensified. In this
forum will be heard the unending contentions between liberty and authority,

#
between progress and stability, betwesn property rights and personal rights,
and between those forces defined by James Bryce as centrifugal and centri-
pétal, and wnose struggle he declared made up most of history. The judg-
ments and opinions of this Court deeply penstrate the intellectual 1ife
cf the nation., This Court is more than an erbiter of cases and ccntrover-
sies. It is the custodlan of = culture and is the protector of a philosophy
of equal rights, of civil liberty, of tolerance, and of trusteeship of
political and_economic power, general acceptance of which gives us a basic
national unity. Without it our representative syctem would te impossible.

Lord Balfour mede an observation about British goverrmment, equally
applicable to American, and expreésscd a hopé that we may well share, when

he wrote:
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"Cur alternating Cabinets, though belonging to
different parties, have never differed about the founda-
Tion of society, and it is evident that our whole politi-
cal machinery presupnoses a people sc fundamentally at
one that they can afford to bicker; and so sure of their

wn moderstion that they are not dangerously disturbed by
the never ending din of political Conflict. May it al-

ways be so.”





