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Er. 	President, f,:em;:;er;.:: of the :New Yo::l;: County Lawyers' Association, 
La(~~ies and. Gentlel,.!.en: 

As, of course, you. are aware, the DelJartment of Justice has, for 

a yea:l."', been conducting what is popularly }:no,\:m. as ~ta c2..mpaign against 

crime. t! r~anifestlYt the si"tuat1on is one callin;; for unusual and intensive 

'],1£10 cost of crin8 haG cast upon the pc:ople of the Uni ted states an 

annual bUl'den of appallint.: )I'oportiol1s. In nearly every sizable comrluni ty 

th:COllC;ho-,.rt 01ll~ country heavy tribute is exacted from honest enterpri se by 

the th:r:-ents and violence of the racketeer, Rov'i.ng ori['lina18, en:.;ased in 

various l:incls of predatory offenses, constitute a serious menace to life, 

property, and personal freedom. Instructed as to the relative security which 

lies in the twilight zone betv.-een Federal a:ld 3tate authority, these roaming 

Groups seek safe there - and all too often find it, 

lIoreover, it ;.:mst e'e conf'esi3ed tjiat there oxists a distressing break­

c1o"flrl. of the law el1fcrce~nen t agencie s in many parts of our land. Interwoven



VIi tIl these vaT'ious factors are to be found tho subtle and evil influences 


which char2cterize the alliance between the 10TIer grade of ::politicians and 


the crirtli::.al classes. We are forced, also, to recor;:liz0 the fact that cer-

'Cain ~nernbers of the bar, skirtinG close to the verGe of crir;linuli ty, permit 

the cloak of our profession to protect notorious one:'::lies of society. 

I do not pause to disc'<.lSS the manifold aspects i11 which the crime prob­

le:m preseilts i tseli'. It is to say that there is no question confront-

t}W .American people ';/hic~,,:,_ lS of more im'TIediate ana vi tal conseql18nce. 
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In the diff::"cul [Fld i;. t busiEess o~· Juooting this CIilerc;oncy some 

dO'-;reo ol' UU;] t 1::e affordeD. by so~;;c a:senc~T t~1et can deal wi th the 

subject ',/i tr;. a fair of and l";i th a :lation-wic~e app:roach. It 

is for this rea.:3on t:.1Ht -'- h&-rre felt that a dutY' reGtEHl U"D021 the Dopar't­

20~t of Justice. 

r ha.ve net en.teree. i::~to this !:1a:tter iDpulsivel:i or \lith any illusions. 

I hc..70 fully rec..lized t~.~Lt it :~)reSEm ts clifficultie s 1,'[:1ich cannot bo so:':'vod 

a l"U:,T"tic: coup or and iXitermitter::t; [!"ttac~:. It presupposes a 

Dtent t3.:1;:':' snccn"ra~:::od the earnost coopera-

t:Lo:c. of all 7[110 :;'''eS:;:J0ct l:1W believe iE orc1er2.;r COvo:L'1Ullellt • 

i.i.t ti'co ou-'.:;set t21C of Justice sot i1:0 n. s:;8cial di vi3io1'. to 

cloe:.l v:i til • We Btrovo, also, to bI'inG about a more

bOt~10ECi. the l!"'cdEH'al Lilla. 10cc1 10.1": 

soucht also to i:":lj.):i,.'"'OVe Oi}.l" sci()l":."~ific :'ac tli tles, s'~rellgtL0n our 

aclyance the .last but not least, stiffen our 

mID -LOralo • 1. [til to that tho resP.Its nlready achieved have been 

cliBtiTlctly (;ratifyi:clg. 

,:.'~Ol"'GoveI', the De~9artnont of Justice, (in oollaooration wi tIl the Se:::ate 

COI.'2::1t ttee OIl C::;imo I rO)J:'esonted so efficiently by EJenators Copeland, J:.I1.1.rphy 

ane:, Val1Lle~lherG), t1.as caused to be presented tc t:,"'.e ConGress c. "twelve point 

lavrs. I do not pause to discuss these bills because I 

uesire to pr..CE OIl to certain ::"):C'otlerrliJ ',7i t.;:~ v!;lich 11e l-"~ere toniGht are 

It is to say that these noasures are not 

c~~lc'c:le.. ·cod to place the gover!~~2t in control of the crime situation 
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Oi' tl18 country. It is !lot ou!? Im:epos8 to invite local organizations to turn 

over the ir pro'bleuG to the Fe:!.eral ~;o·v0rr.G:ne!:t. Lavl enfo:'cement, norr and 

l;.ereafter, m.ust, for the most raI't, be a matter of locnl concer:!1. l:Ioreover, 

trlere (l:;:>E) cOllstitntional lL:litations ,;[hich have ever' been kellt in vierr. Tb.e 

bil}:;;; i':l , dGCtl Hi th the me~la.ce of an al"l-'1ed u:~ldervlOrld and with that 

aspect ot' the IJrobl:31I1 1,"Thiel: nUi.i beer:. brouGht so dra:na.tically forvtard of late 

by and repassinG state lines and bent 

C(,)~·lstU:.~ UpO:l pJ:eda tOl'Y crit':.e s of violence. 

I c:l.?J.not rid. ray rninc1 of the insi stent thought that all of the matters 

has :J8ell a bY-1i70rd .since S:!lalcospec.l.ro' stine, tlnd t~ile aetivities of certain 

unscX"Upu:. 0 us ·,-[llO seek to 
 t~1.e .sup betr:eer:. respoctability and 

crL.ne, huve brouc.;:!..t Grave l~epl~oach UpO:'l the; :profession.

Let [ilC takE; up the~.,e t·;;o problems in the i1" orc:.er: 


.L Eel rersuuc.ed that if the ]J'edernl courts cc uld reform their p1'oce-


duro ~ncl l'e:i.f.ier it not onl:.'- simpler bu'~ more respo:lsive to actual needs, the 

exnrn:ple of i3uch a Houlcl have a pOYlGrful and corrective effect upon the 

practice i~ the several States. 

Courts exiGt to vindicate and enforce substD.ntive riGhts. Procedure 

is rt'.crel:;r the l:lachillery desic;,ned to secure all ordorly presentation of legal 

C01":tl"c!versies. If tl:nt l"i'acLinery is so c01:rplicat~d th~t it ser''',res to delay 

justice Ol~ to entl"ap the u11'\';ar:/, it is not functionir.3 p:!:'operly and should

·...1:0;1 t:Ll€ iotails of procedure are p:28scribed by st:J.tute, errors can 
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I be cured by logi slation. Ec-;::;ulati 011 follm7s reGulatiOll ,\Ii th be-riilcler.,.. 

L.1G fiul tiplic i ty until thore is c:r:eated a ::lorass of InriG in v1hich the. ")rho1e 

profession is mired, ~nus, the Field Code of Procedure adopted in Neu York 

in 1848 contained only 391 sections. It later groTI to 3,397 sections. The 

Cr1.1ifornia code nas ar.lended 3<bO times in 10 years. f:ia.Ylifestly, procedural 

que stio:'1s are too technical and too lacking in popular aIJpeal, to reccivo 

adequate co;~~;:;ideratio:n b:-l any lec~islntive body. 

The Federal Coni'ol'"'mity Act of 1872, regulating actions at law in the 

district courts, des that practice and proccclure in such actions shall 

c o~.l.for:m, "as. near as ;nay be f1, to thnt uhich is followed in the Stato in whic h 

tllfJ Court si ts. Vrnenever the Coagress has leGislated as to a particular 

matter the statute thus enacted is, of course, controlling. The vlords "as 

ileal" ,IS I'.lay be", 1111ctel" the liber~il i:::1 tcrpreto.';:'ion given to them, have intro­

auced a be'Wi2.clori:ag nnss of e:::ceptioEs., A litigant in all action at law in 

a J'er1eral Dis'~rict Cour.t is, therefore, cO~lpe~led to study, first, the state 

system of practice, second, Federal slatioh relating to procedure and, 

third, judicial decisions sanctioning departure from State practice. As the 

prac tice is not u!1iform in the 48 states; a serious burd'en is imposed upon 

lavlyers who appear before Federal courts ill more than one state, and, also, 

u.90n judges 1':110 are assigned to sit outside their ir::rmediate ju:risdictions. 

Perhaps, the most vital objection is tlw,t the Federal courts are tied to the 

antiquated systen of statutory rGt;ulatioll now generally prevailir.g in the 

val"ious Statos. Heform and im:provement are, thorefore, hopelessly stalled 

a'~ thE; outset. 

Le t me tur11 1 tmy of contrast, to the rr.anifest ad-o:;alltages of £1, sys­

tem u:l:leI' 'Ililicl":. :c"ules are adopted by the Courts. Clearly, this centers 
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a.~id 1'0 S:rOl1Sibili i 1 ' t}uc.lifieCl har:c.s. If changes are required, 

are I'8(::dily l.)erCCi~~T;d by thoso ,\/ho function u~:der them. Surely, rules 

c:' court call be appliod 'Vii th ..LC SS l'iCi,ii ty th.s.n statutory proYisions. Under 

SUcJl [,)1 arrCLGc:rp.011t tIf.; -r:ould hQVO every riGht to a:rt;icipnte fewer decisions 

b::LCOI1 U2~:Cl technical qucst:L0212 of p:cocodure while the attention of the ber-eh 

0..:J.6. :<\1" could to directeCl to t~ce substa~:.cc of richt r:_:ther than to its form. 

;\.:lorOOV01', such a system tends to p:.::.'oserve the trt1.e bal~.:.nce betrleen the legis-

:ativc n:::~d jUllicic.l 'tl"'o.:lChos of the c;mrc::'l1ment, o.:i.1d is, thorefore, in harmony 

',":i th basic co:.~stitutionD.l prillCiIJlGls. 

l.~"l.e ro1tc y I ClTll ndvocs.tLl':'; is not nr.. untried I theol~etical rei'oJ.'!1l. It

has beon in full force in since tho Judicature Act of 18173. The

[~c~:~linistl"ation of justice is rir)ltly reno-rr'::led. Legal writers attrib­

ute :':"0 :31'"a11 share of its celerity and success to the fact that practice and 

procedure LU'O regulated. by 1'111'';:;3 prescribed by a Rules ComrrJ.ttee, consisting 

In our country, for morc than a centlu'y, the United States Supreme 

Court ha~J been pel"mitted to re[~ulate practice and procedure in equity cases.

1'J:~€; :-'osnlt3 have bet3!l highly satisfactory. If this );)ower could be extended 

to a;::tions at law the Court Tlould be in a :Josition to un1te the equity and

la1'[ I)ractice se as to secure one form of civil action and procedure for both. 

r'1i s YTould c onst! tute a Ie GEl ::;:·efor.tn of the first magnitude. 

For 1:J.01'6 than ZQ yearn t:le P.l1lericall Bar Association has advocated the 

grar:ting of such parmI' to the Uni ted Statea SUIJren:e Court~ A bill of this

chtu'ao tor' '7::18 f ir:st int:coduCEHl i.. 1912 and, although: it has never reached a 

7:Jte , it h~l.s Dee::. bl'ought forrlard in aLmost every succeeding COl1gress. 

f 

I 
I 
I 
i 

I 

t 

r 

I 
I 
I 

r 

"t~ 

I
I 

http:substa~:.cc


-6­

The proposG.J.. vIas Oll :~Lc,rsco. Attorneys Ge~:eI',?.l IIcHeynolds, G::'ce:;ory, 

Alton B. ?urker 

:':'0."\,-0 pe rsoI1nlly before w. COIJY;li tteo of Consress ill favor of the ':'~leaB-

nre_ I:1 1921 a questionlw.ire 3ub:::,li-tted to Federal jud;;es disclosed that, of 

thoso rerl~/L1C, ;.Hare thnE 80% of the circuit judGes and 755j of the district 

,S f:~yo'!:'e d the proposal. 

CO:::L~orc iCtl and "b'u.sL~oss zatidns have, with 

reform. It has bee:1 en(~;.orsed by~t6 State bar asso­

the cOLi'eronce of COL1.'T..is;,:;io:lcrs of Ur.:.iform. State Laws, the O~::8CU-

ti78 CO.'.~1.;.i t"'vee of the A3;~OC ia'cion of Law Schools, t~le Dni ted states Clwlllber 

of CO-::i;lorce, the National A;;:l30ciatio:Ll of Credit i=on, the CommoI'ci3.1 Law Leag"J.e, 

It has 

i~woI'tant 12TI schools in­

c Y:,ln, Ccl...nc11, nnd 

3D, l)l'esident ~rnft, sponsored the pro-

l hao years later it Has unofficially' President TIilson. 

111 0. lil8nSaeG to '::ol::.::;ross, Prosic.:e:-i.t Coolidge made sinilar I'ecor:l!:~18ndatio:!ls. 

I D.r:l 8.ut1:orized to sn.y here toniL:;lrt th::;:.t til.is P:~'OI)03ed reform also car1'ios 

tho erl':lol"sem.en-'c of' P:L'esid.e~lt 1;'rn:.11\:lin D. Hoosevelt. 

O·P 
, -'- and reason, I have recently 

C0l0uUl'i.ica ted vri of House COiTI.::i ttees 

the I'ei~trod.uctio~ of this bill. 



Our one great enemy inertis,. But surely the hour has struck. 

Let us not confess that us are so disorccnized: so indifferent, so lazy, 

so inoffoctual aLd so irrrpoter;.t that we cannot marshal our forces in behalf 

of a meaSi:re 0 f r efon:! wiliel: tl18 leaders c 1:' the bar have so lone; end so 

ILl!':"' otter ':Jatt8T Df J~)3_jor Imrlorta:lce to \:"~h.ich I direct your attcn­

tiOIi llf:S to de 171 tll t~.o [;!'m':ir.g out of the imrroper activities of 

certatn l:1Hcb(:rs of the p:l'ofos3ion in their contacts with the criminal 

clc:sSGs. 

1'11er8 are, at least, three methods of deal vi th lawyers of this 

• 

Undel"' certain circu:mstances they may be prosecu ted for 1he violation 

of Federal or State cri~:i!lal lu'.i. There are many available statutes Y1h1ch 

seem to heve fallen iEto relative disuse. Other offen·ses Li.ay be reached by 

finG or imprisonment :t'Gl' contoF11Jt of c,Ourt. li'inally, there is t,he powerful 

1,78&P011 of' censurG, sU81;ension or disbarmen.t. 

_11. r:ide:r use of these po't:er3 TIould, I 81:1 sure, not only bring about 

a ['1St tel' 1i C-r:d eradicate munY,.evil pra~tices, but Hould rid the 

jJ!'C f8CS~" 02:1 of undesirablE; elements li18 have suffered 1'ar too lonG_ Courts, 

bar c..ssociations, e;rieyunce cor:rrni ttees and indi v::'dUQl lJracti tionera should 

not s:':.ri:r:k fro:cl performj.ng their full dut:.,: in tb.is crucial l:latter. 

;1111e pri'vilege of prE;.cticing Ian is a public trust. Of course, no 

the duty cf a IBxryer to r'epresent his client ',:ith loyalty 

~::;:l(} Le' "G.i:e utmost of hi:.: 8,1\11i ty, but lt ~:lU3t not 1)8 forc;otten that his 

~;ar[jnC:Lln.t alligation i:-3 to t1:8 Court of ';;1.lioh he is an officer. 1:.11 attorney 

http:performj.ng
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i7~=-O I.Jrevents or obstructs justice, or attempts so to do, is sui of a 

Grave breach of Q:uty~ .Boven if his conduct is not sufficiently serious 

to :;arl'ur:ct indictr:lent :eor a crime; there is no reason in justice or 

decency, or in self-respect which roquir!=)~ honorable members of the bar 

longer to tolerate his Dresence~ 

I FE!], pleadinG; here tonieht, not for the cooperation of. those 

at this meeting but for the support of tl:.ose 17ho nre doing me the 

honor of li,steninc i!'l over tr.:.o l,'udio. I have sketcted earlier in the 

eVGninc tte 

I oS'::l1ot leave this latter' topic -:::i th a l':.ero adnoni tj.on e.r,d 

I l;ef...li;~e tlla t adequate ::loans of cor.t[~.ct J,.l1J.st be set ul", co that 

~·.'::-;,{.it has been &ct:ievod ,,;.j.ll not bo lost I ard that f'.lrtrlOl" gains may bGII made. 

thrc0 eminent menbel's of the bal' to act as 
l,· 

a Doard of AdviEJOI's, I";i tL !:8adQ.uart,ers at These gentlemen 

h2.Ve consent cd to serve ,\;Ti thou t i011, and sirn.,Pl;;,· fran a sense of' 

public nnd nrof",ssioncl I £LIso. 'expect; after consu2.tation Vii th them, 

to dos AStJicto.nt to the At-~Ol"l10Y Gelle.:ral \;:'':'0 ~';ill devote 

tl:e gl'enter pro... t o'f his time to follc';ring up the v::J.rious matters to \7hich 

have rGfe1'red, sUPJ:~\lying, as it ":'161'e, a cloaring house for information 

ano. mutu[,l hel.:;. This !10n-:!)f!.rtisan Board cf Advisors '~7ill be mr:.do up of 

HOTlorcblr.,; Frank A. Thom.~L.:;son, of the Saint Louis bar ~ Honorable Goorgc- ;, 

·,,'£dtosido, of tl:c: Herr Yor~: bar: and Eonorable Donald. Dt':)freos, 0 f the 

Cht c af:;c ba:r-. 

asuociations, and the G cormnittoes of the bnr,tte facilities of 
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the DOI.:-:'.rt!I1ent of' JEsti co} ··..ri t~: :r vim: to brillging D.bout a Grenter co­

ordinntion of effort, ill t~li2 matter c·f gave End COfillon concern. 

I 8!l;;" to yeu -:::ith tbs utnost earnestness, that this su1Jject hes 

bocolne D mutter of such. ~".'ideS9rec.d interest tho.t its considerc.tion has' 

rO:J.chod far beyond tb.e limi -ts of our p:rc fess ion. ~he press and the public 

are Y;L.tching, I foal" sO~llei;l:la t c1"iti cally, our efforts to speed up justice, 

to simrlify procedure, and to llurge the profession of its un;,-orthy members. 

T.i1t; tas}~J a(ln~i ttedly, is one of gTG3.t difficulty, but I 8..111 persuad~d that 

it is far frol!} L..'1d, above all, it is one that cannot 

be d.elayed. The digni t-y of olir calling, the progress and dovelopment of 

tne le.~";, the sGcurity of our institutions, the protecti on of property , the 

of our lJeol:.le, the ::.:;ancti ty of 1ife--all these things; and rr.any more, 

plead to us here at this ~'lGtl::2, that 'C:e shall not fail in our duty to the 

})I'of'G8sion i.:e and to ;[hich 176 have given the devotion of our lives .. 
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