Released for morning papers
Qectober 12, 1537

Mﬂ‘!woﬁ;

i ST

ny OONSTITUTION AS A LIVING DCCUMENT™

An Addresa
by
HONCRABLE HOMERAEUMMINGS
T
ATTORNEY GENERAL OF T%“_UﬁiTED STATES
Delivered at the Bangquet
of the
Polish National Alliance of America
at the
Wiardman Park Hotel
Monday, QOctober 11, 1937
and
Broadcast over a Nation-wide Network
of
The Nationel Eroasdeasting Company
at

9:00 P, M,



Mr. Toastmaster, Mr. Ambassador, Members of the Polish National

Alliance of Americe, Distinguished Guests, Ladles and Gentlemen;

Tonight we honor a great Polish patriot, Casimir Pulaski.

He was a friend of Washington and a friend of liberty; and he died while
fighting for the independence of our country.

Across a century and a half of time, we salute his memory and
nourish our spirits at his shrine.

During the crucial years when the Thirtesn Colonies were
struggling to establish a new nation, men of liberal thought came from
across the seas to render aid. Amongst them were many of Telish origin
whose names occupy & sacred place in the ennals of our country. To them
our hearts are ever grateful.

This, however, is not the only tie that binds us to the Polish
people., Our populstion conteins multitudes who are of Polish descent,
aend who have contributed sn indispensable asset to our nationel life,

There are other bonds that unite us. Ths United States end

'Poland are repubiics; and both are governed under & written form of
fundamental leaw,

This year we celebrate the 150tk Anniversary of the adoption
of the oldest existing written constitution, the Constitution of the
United States. Let us briefly consider why it has endured for so many
years end why it is still & living and vital documsnt.

Its permanence lies chiefly in the facet that it is couched in

broad, general terms, happily called "the langusge of statesmen,"” and is



capable of being adespted to changing conditions. Th2 Founding Fathers
realized that it was impossible for human beings of one era to foresee
all of the problems that would be confronted by later generatiors. With
prophetic vision they drefted & document that Chief Justice Marshall
asserted was Yintended to endure for ages to come, and consequently to be
adapted to the various crises of human affairs.” Justice Story, another
profound jurist, observed that it "was not intended to provide merely for
the exigencies of a few years, but was to endure through a long lapse of
ages, the events of which were locked up in the inscrutable purposes of
Providsnce." h

If our fundamental charter had been framed like a rigid, detailed
code, incapable of edjustment, it would have long ago been broken into
fragments; for Life has a way of disregarding forms and cannot be cast
inte & rigid meld,

acent constitutional discussiong have bheen highly educationsl
and broedly helpful; but they have also sﬁ};red emotions that have ciouded
the clear course of legitimate debate.!géiere are those who apparently
regard the Constituion as embalming férever the explicilt and final
word of wisdom; and who feel a distaste for eny critical debate as to
its merits or its possible defects. They have forgotien that the
Gonstitutlop is a human document formulated to serve humen needs; end
that it is the servant and not the master of those who created it.
Intelligent, temperate debate is the essencs of free government, agd it
would be unfortunate indeed if the Oonstitutionéver came to be regarded

86 S0 sacred that it could not be discussed)\\
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Lvery era of our natlonal existence has been productive of
gsome sort of comstitutional struggle., These recurring controversies are
but renewals of old debates and will have their counterparts in the days
to come; and, indeed, s0 long as our government endures. Such disputes
are the by-products of the processes of growth and are evidences of life
and not of decay,

There have been mmny historic occasions upon whieh the inter-
rreters of the Constitution and those who were seeking to apply it in a
przctical manner came into collision. In each instance the conflict was
resolved so as to meet the requirements of the generstion in which it
oceurred, sometimes by a reversal or modification of opinion on the part
of the judicial body possessing tﬂe power to construe the Constitution;
and sometimes by the drastic process of Amendment.

Not long after the Civil War, the Supreme Court, in the so-called

Legal Tender Cases, held that the monetary system set up by the Congress,

and which in part persists to this day, wes unconstitutional., Had that
decision stood, the devastating consegquences would have been incalculable,
Fortunately, as the result of a change in personnel of the Supreme Court,
that tribunal reversed its former decision, and the naticral life flowed
on again,

In 1895 the Supreme Court, by the narrow mergin of one vote,
held that the Congress was without power to levy ar income tax., This
unfortunste decision aroused widespread public indignation. It wss fipally
overturned by the adoption of the Sixteenth Amendment, which, in 1913, became

a part of the Constitution. This process, however, consumed a period of
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almost twenty years, during which time the Federal Govermment was deemed
to be without authority to employ a form of taxation whiceh is generally
regarded as the most equitable means of distributing the finmancial burdens
of Govermment and without which no modern democracy could function.

In 1923 the Supreme Court, again by the narrow margin of one vote,
held that the Federal government was without authority to regulate minimum
wages for women 1n the Distriet of Columbia. Thus, the due process clause
adopted to shield the weak, became a sword in the hands of the strong.
Fortunately, the Supreme Court reversed itself only & few months 4gos And
yet, for & period of almost twenty years, the Congress and the State
Legislatures were deprived of an essential govermnmental power by 2 decision
now held {o be without warrant.

In 1918 the Supreme Court, by a divided decision, held that al-
though the Congress was authorized by the Constitution to régulate interstate
commerce, it might not inveke that power to exelude from the channels of
interstate commerce the products of child labor, That decision still stands.
Whether the more liberal attitude whieh the Supreme Court has been exhibiting
of late will result in a frenk reversal, or whether nothing short of a Con-
stitutional Amendment will gerve our needs, time and time alone can tell,

The events to which I have alluded indicate the practical diffi-
culties in ed justing our govermnmental machinery to the eXigencies of current
existence,

We are living under conditions far different from those with
which our forebears were familiar, Benjamin Frenklin tock & week to go from
New York to Philadelphic and found the trip wearisome and full of hazard.

Now we travel from cozst to coast overnighte.
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A century and & half ago our soclety was largely sgreriasn., There
were no large industries. The rmechlne age had not come inte being apd the
few mapufacturing enterprises then in existence were conducted by mepual labor
end upon a small scales The individual workman and his employer could bargain
face to face and in intimete fashion.

Life has moved con =nd the scene has changed. To assure the modern
farmer agolnst the vieissitudes of wide price fluctuations; to guerd the wage
earner against oppression in the matter of wages and hours and working con~
ditions; to pre&ent the exploitation of the labor of littlé children; to
protect the public against monopolistic practices; to cleange our country of
crime; to raise the standards end dignlty of the life of our pecple - these
and countless other nroblems have widened the scope and; indeed, eltered the
tempe and functions of government, Neerly 2ll cur problems have spilled over
state lines. The fcrty-eight states, spread from the Atlantic to the Pacifie,
are closely knit together intoc a single unified economic fabric. As never
before we think ss a nstion and must, of recessity, cet as a nation. In
short, our modern problens are cormensurate with our modern needs,

That such needs rust and will be met is as certein as that we are
gethered here tonight. We have but scant patience with those who believe
that the Constitution is an unworkable document, and we are not moved by
those whe, in sheer blindness, strive to make it an unwerkable document.

It has served and 1t will continue to serve. The Conmstitution.is not a
stranger to justice. On the contrary, it 1s an instrument of justice designed,
not to check or dsm back the life of 2 great and vital people, but rather

to guide and protect it as it flows down the unehding channels of history.



We fervently belleve that American democrecy will endure, that it will
Justify itself in the face of a distraught world, that its problems can
be solved within its constitutional framework and, so believing, we affirm

again cur devotlon to our great charter of liberty snd our faith in the

destiny of our people.



