






operation was lawful, but so too did other departments and agencies within the U.S. 
government. 

The decision to target Anwar al-Aulaqi was additionally subjected to extensive 
policy review at the highest levels of the U.S. Government, and senior U.S. officials also 
briefed the appropriate committees of Congress on the possibility of using lethal force 
against al-Aulaqi. Indeed, the Administration informed the relevant congressional 
oversight committees that it had approved the use oflethal force against al-Aulaqi in 
February 2010 - well over a year before the operation in question - and the legal 
justification was subsequently explained in detail to those committees, well before action 
was taken against Aulaqi. This extensive outreach is consistent with the Administration's 
strong and continuing commitment to congressional oversight of our counterterrorism 
operations - oversight which ensures, as the President stated during his State of the 
Union address, that our actions are "consistent with our laws and system of checks and 
balances. " 

The Supreme Court has long "made clear that a state of war is not a blank check 
for the President when it comes to the rights of the Nation's citizens." Hamdi v. 
Rumsfeld, 542 U.S. 507, 536 (2004); Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 
578,587 (1952). But the Court's case law and longstanding practice and principle also 
make clear that the Constitution does not prohibit the Government it establishes from 
taking action to protect the American people from the threats posed by terrorists who hide 
in faraway countries and continually plan and launch plots against the U.S. homeland. 
The decision to target Anwar al-Aulaqi was lawful, it was considered, and it was just. 

* * * * * 

This letter is only one of a number of steps the Administration will be taking to 
fulfill the President's State of the Union commitment to engage with Congress and the 
American people on our counterterrorism efforts. This week the President approved and 
relevant congressional committees will be notified and briefed on a document that 
institutionalizes the Administration's exacting standards and processes for reviewing and 
approving operations to capture or use lethal force against terrorist targets outside the 
United States and areas of active hostilities; these standards and processes are either 
already in place or are to be transitioned into place. While that document remains 
classified, it makes clear that a cornerstone ofthe Administration's policy is one ofthe 
principles I noted in my speech at Northwestern: that lethal force should not be used 
when it is feasible to capture a terrorist suspect. For circumstances in which capture is 
feasible, the policy outlines standards and procedures to ensure that operations to take 
into custody a terrorist suspect are conducted in accordance with all applicable law, 
including the laws of war. When capture is not feasible, the policy provides that lethal 
force may be used only when a terrorist target poses a continuing, imminent threat to 
Americans, and when certain other preconditions, including a requirement that no other 
reasonable alternatives exist to effectively address the threat, are satisfied. And in all 
circumstances there must be a legal basis for using force against the target. Significantly, 



the President will soon be speaking publicly in greater detail about our counterterrorism 
operations and the legal and policy framework that governs those actions. 

I recognize that even after the Administration makes unprecedented disclosures 
like those contained in this letter, some unanswered questions will remain. I assure you 
that the President and his national security team are mindful of this Administration's 
pledge to public accountability for our counterterrorism efforts, and we will continue to 
give careful consideration to whether and how additional infonnation may be declassified 
and disclosed to the American people without hanning our national security. 

cc: Ranking Member Charles Grassley 
Chainnan Dianne Feinstein 
Vice Chainnan Saxby Chambliss 
Chainnan Carl Levin 
Ranking Member James Inhofe 
Chainnan Bob Goodlatte 
Ranking Member John Conyers, Jr. 
Chainnan Mike Rogers 

Sincerely, 

Eric H. Holder, Jr. 
Attorney General 

Ranking Member C.A. Dutch Ruppersberger 
Chainnan Howard P. McKeon 
Ranking Member Adam Smith 
Chainnan Robert Menendez 
Ranking Member Bob Corker 
Chainnan Ed Royce 
Ranking Member Eliot Engel 
Majority Leader Harry Reid 
Minority Leader Mitch McConnell 
Speaker John Boehner 
Majority Leader Eric Cantor 
Minority Leader Nancy Pelosi 
Minority Whip Steny Hoyer 


