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Dear M. Paas:

This letter responds to your request on behal f of Seeskin,
Paas, Bl ackburn and Conpany ("SPB") for a statenment, pursuant to
t he Departnent of Justice Business Review Procedure, 28 C.F. R 8§
50.6, of the Departnent's present enforcenent intentions
regardi ng SPB's proposal to conpile, analyze, and publish data
concerning prices charged by SPB's dental clients in the
Ci nci nnati area.

We understand that SPB is a professional accounting
corporation organi zed under the laws of Ohio and that a
substantial portion of SPB' s clients are dentists who practice
in Southwestern Chio, mainly in the Cncinnati area. Mst of
these dentists practice as solo practitioners. A few of these
dentists practice in groups, with the | argest group being four
dentists. SPB represents general dentists and dentists in the
foll owi ng specialties: endodontists, oral surgeons,
orthodontists, pediatric dentists and periodontists. You have
estimated that SPB's dental clients represent five to ten
percent of the dentists in the Cncinnati area and no greater
percentage in any specialty. SPB' s clients are not concentrated
in any nedical conplex or section of the city.

According to your request, SPB and its dental clients
perceive a need to have reliable statistical data avail able on
how dental practices price various services that are provided to
patients. SPB intends to publish information voluntarily
provi ded and obtai ned through a questionnaire to be sent to
SPB's dental clients. Each participating dentist would provide
information on what they are currently charging for individual
dental procedures. There would be an estinmated 400 procedures
covered in the questionnaire. SPB subnmits that a dental
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practice would report only current list prices, not any
di scounts negotiated with dental plans or other third-party
payers, and not future prices.

Wthin two nonths of receiving the data fromthe
participating dentists, SPB would publish reports analyzing the
data. These reports woul d enabl e each participating dental
practice to conpare its own list price for a given procedure to
the high, low, and average list price of dentists in the sane

group.

In the DQAJ/ FTC Statenment of Antitrust Enforcenment Policy on
Hospital Participation in Exchanges of Price and Cost |Information
(Septenber 15, 1993), a safety zone was established for the
exchange of historical aggregated data anong hospitals if the
exchange was nmanaged by a third party. Al though your request does
not apply to a hospital exchange, the analysis contained therein
can be applied to this exchange. Wile your proposal does not
conply with the safety zone requirenents, it does contain
i nportant safeguards agai nst collusion or other conduct that would
rai se antitrust concern

In particular, only five to ten percent of the dentists in
the G ncinnati area will participate in the proposed exchange,
which will be managed by a third party. Al though current data

will be reported to the third party, only historical data will be
rel eased to the dentists. Future prices and discounts fromli st
prices will not be reported. The identities of the dentists and
specific prices charged by any dentist will not be disclosed. The
information will be aggregated, and no charge survey will be
publ i shed for any speciality that contains |less than five
denti st s.

After careful consideration of the information you have
provi ded, and as suppl enented by our independent inquiry, the
Department presently does not intend to challenge SPB s proposed
i nformati on exchange program on antitrust grounds. Departnent
woul d be concerned if the effect of the proposed conduct were to
increase the likelihood that participating dentists would
successfully collude, expressly or tacitly, on prices. An
i nformati on exchange that facilitated collective action to
i ncrease prices would raise antitrust concerns.

This letter expresses the Departnent's current enforcenent

intention only. It applies only to the conduct described herein,
and not to any other use by SPB of the information it acquires
fromthe dentists. |In accordance with our normal practice, the

Department reserves the right to bring an enforcenent action in
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the future if the actual operation of the SPB proposal proves
anticonpetitive in purpose or effect.

This statenent of the Departnent's enforcenent intentions is
made in accordance with the Departnent’s Busi ness Revi ew
Procedure, 28 C.F.R Section 50.6, a copy of which is encl osed.
Pursuant to its terms, your business review request and this
letter will be nmade available to the public imediately. Your
supporting docunents will be publicly available within 30 days
of the date of this letter unless you request that any part of
the material be withheld in accordance with Paragraph 10(c) of
t he Busi ness Revi ew Procedure.

Si ncerely,

Anne K. Bi ngaman
Assi stant Attorney Ceneral



