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8 Q. Earlier you mentioned that HR -- 1

9 think the term you used is more of a "horizontal"
10 application. There are differences in industry,
11 but they're not as great as other industries; is

12 that -- or other products; is that right?

13 A. That's correct.

14 Q. With financial -- would the same be
15 true for financial management software?

16 A. Yes.

17 Q. To the same extent as HR or a lesser
18 extent than HR?

19 A. Hard to say. It's similar. The

20 example I just gave of process manufacturing is a
21 good example. Process manufacturing is very

22 specific to four or five industries who will
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1 actually manufacture items that require a process,

2 like toothpaste.

3 Everybody needs -- everybody company
4 has people that need to be paid. Every company
5 has a general ledger for their financials -- to

6 track their financials, so therefore, those

7 products are considered more horizontal.

Kender 05-11-04




Q. Could you explain -- I mean, comfoﬁ
10 level is -- it's sound like customers are

11 interested in knowing whether there are other
12 people using, say, Oracle software; is that right?

13 A. Sometimes. Um-hmm.

14 Q. Do you have -- why is that important?

15 Why is there -- do you have an understanding of
16 why that's important to a customer?

17 A. Itvaries. Sometimes it's important

18 because people want to know others like them have
19 bought the software and they feel that might lower
20 risk in their mind. It isn't always the case, but

21 it may be perceived that way.

22 Q. Is this what I've also heard referred
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1 to as references and the importance of references,

2 this kind of comfort-level idea?

3 A. Well, the importance -- it is an

4 aspect of it. You can have references that use

5 your software that aren't in that industry that

6 are perfectly fine. You can have references that

7 are in the industry. So it touches on it.

17 How is the term -- what is -- what

18 is -- I mean, what is a reference? In your

19 industry what is a reference?

20 A. It's a wide range. A reference might
21 simply be a name of a company who uses our

22 software that you are looking to buy.
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1 It may also be a company that you

2 would like to call and ask questions to. It also

3 could be a company that you would like to visit

4 and see how they use it.

5 Q. So it sounds like there's three

6 different types of references. One is simply a

7 name reference. Two is someone you can

8 actually -- a potential client can call and talk

9 about the software; is that right?

10 A. Yes.

11 Q. And third is a reference that you can

12 visit and actually see how the software is being
13 used,; is that right?

14 A. [ wouldn't say there's only three

15 kinds, but those are three kinds.

16 Q. Okay. How does Oracle go about

17 developing references?

18 A. ltis alot of ways. There is -- the

19 local salesperson in San Francisco knows who a few
20 of his local references are. Because sometimes I
21 want to know -- forget about my industry, do you

22 have anybody here that is a customer?
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1 The industries business unit or the

2 applications business unit may determine a list of
3 customers for specific products or specific

4 industries. There are references that get very

5 finite on a point solution. So there is a supply

6 chain reference, but there might be someone that
7 just uses warehouse management.

8 There might be a human resources

9 reference for someone who just uses recruitment
10 software. So there's layers of it, levels of it.

11 And that's very standard across the entire

12 software industry.

13 Q. Are references - developing

14 references important to Oracle?

15 A. Yes.
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14 Do you have an understanding of what
15 it means, Leveraging the Power of Integration?
16 What is -- is that a strategy? What does that

17 mean?

18 A. Well, it means that when you have

19 various -- when you sell a suite, various products
20 are built to integrate together so that when it's

21 delivered they work together, versus a company

22 buying point solutions or best-of-breed vendors

Kender 05-11-04

12



00077
1 where they have to make them talk to each other.

2 Q. And does -- what -- how does QOracle

3 position itself. Is it a suite provider or is it

4 abest of -- so-called best-of-breed provider?

5 A. How it positions itself or what it

6 is?

7 Q. Whatitis?

8 A. It's both.

9 Q. Could you explain? How is it both?
10 A. It's both because Oracle provides a

11 suite of applications that are integrated

12 together. But if it needs to compete in -- with a
13 company who is typically buying a one-point
14 solution or best-of-breed vendor, it can take one

15 of its modules and compete there as well.
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8

Q. Total cost of ownership, what does

9 that mean? Could you define that for me?

10
11
12
13
14
15
16
17
18
19
20
21
22
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A. Well, there are various definitions.
Basically, what it means is it costs less to own
and operate this software versus that software or
set of software packages.

Q. And how is that determined? How do
you come up with a total cost of ownership?

A. Again, it is determined various ways,
and I'm no means an expert in total cost of
ownership, but it is things like the price of the
software itself, the ongoing maintenance of that
software, the cost to implement it, the ongoing
cost to support interfaces between that software

and other software packages.
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1 So if you buy software from any suite

2 vendor, theoretically you don't have to maintain
3 those interfaces between various products because

4 they come delivered, and therefore your internal

5 IT staff costs should be less.
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Q Is
5 between releases and versions?

6 A. Notreally. They're typically used

7 interchangeably.
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10 Q. Okay. Do you recognize Exhibit 107?
11 A. Yes.
12 Q. And what is this document?

13 A. 1believe it's a presentation done by

14 Russell Pike who was part of the development --
15 specifically the financials development

16 organization.

17 Q. And who is Russ Pike?

18 A. Russ Pike is part of the financials

19 development team, and he had various jobs in
20 rolling out new products, communicating to the
21 field things that he did, usually not in

22 conjunction with my organization and almost
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1 sometimes counter to it.

2 Q. So he wasn't a part of any of your

3 organizations?

4 A. No.

5 Q. And when you say "counter to it,"

6 what do you mean?

7 A. Well, he would decide to go out and

8 present training on a product or a competitor

9 without coordinating that with marketing or with
10 the ABU, and sometimes that would confuse the

11 field because they would be hearing from difterent

12 organizations and people not always the same
13 message.

14 Q. And this document is titled Attack

15 PeopleSoft. And it looks like -- you know,

16 Mr. Pike's name is on this document. And also
17 says -- it looks like it was created November
18 2002, Does that square with your recollection?
19 A. 1don't remember exactly. Probably.
20 Probably so.

21 Q. Do you agree with the contents of

22 this presentation?
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2 THE WITNESS: 1don't know. I'd have

3 to look. I mean, there is a lot there. Idon't

4 necessarily agree with everything that's in there.
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2 Q. Did you' play any role in closing thé

3 gap since you joined Oracle?

4 A. Closing which gap?

5 Q. Well, you'd mentioned there was —

6 you might have agreed with this when you first

7 joined Oracle in the sense that maybe there

8 were -- maybe Oracle didn't have everything

9 PeopleSoft may have had. Is that right?

10 A. Well, it's hard to say what he is

11 referring to here. He says selling against

12 PeopleSoft. So I don't know if he's referring to
13 functionality or how easy it is to sell or -- it's

14 very -- it's an ambiguous slide.

15 Now, he had certain words he used to
16 present this slide back in 2002. I don't remember
17 exactly what it was he said at the time and right
18 now today. So it's hard for me to answer your
19 question unless I know more specifically what it
20 might be referring to.

21 Q. Would you agree with this

22 characterization today?
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1 A. Well, again, | don't know what -- in
2 what area.
3 Q. Okay.

4 A. Would it be in functionality and

5 selling?
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4 Q. How often -- before | leavé this

5 slide, the second or third row, depending on your
6 perspective, is Financials, and again there is a

7 plus sign in Oracle and a plus sign in PeopleSoft.

8 In terms of functionality, do you agree with that?

11 THE WITNESS: Idon't know.

14 Q. Do you have any knowledge of Oracle's

15 financial products?

16 A. Verylittle. As far as functionality

17 and how it works, very little. I don't have a lot

18 of knowledge about the HR product because I'm not
19 a demonstration product specialist. I have a high
20 level of knowledge of the HR product. [ have very
21 little knowledge of the financials product.

22 Q. What knowledge do you have of
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1 Oracle's financials package on any level?

2 A. Really, the highest level, that --
3 it's one of our stronger applications. It's been
4

out longer, and we have quite a few customers,

W

demonstrates well. We get selected quite often
6 when we sell it. That's pretty much it.

7 Q. Did you have responsibility for

8 overseeing the financial sales consultants or

9 financial sales solution -- or solution

10 specialists?

11 A. They didn't exist. No, didn't have

12 any.

13 Q. Do they have any -- do they exist

14 today?

15 A. No. There are financials sales

16 consultants --

17 Q. Okay.

18 A. -- in the field, not in my group.

19 There are no financials solution specialists

20 shﬂply because we didn't feel the sales force
21 needed support in that area. They were already

22 very strong there.
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1 Q. Looking at this sort of presentation

2 more broadly, how often are vendor-specific

3 presentations given at Oracle?

4 A. 1d say quite often and on various

5 levels. 1 mean, there's probably one given weekly
6 on some vendor.

7 Q. Does your organization have

8 responsibility for preparing these sorts of

9 presentations?

10 A. Not exclusively.

11 Q. But they have prepared these sorts of

12 presentations in the past?

13 A. We have done some in the past, yes.

14 Anyone can do one. You know, if you were running
15 a small sales team of five or six salespeople

16 right here in San Francisco and you have a weekly
17 sales meeting, which these guys typically do, one
18 of your salespeople may be seeing a vendor quite
19 often, you might sit down and say here's what I

20 know about this competitor. I've come up against
21 him X number of times. I've gathered this

29 information from their Website. I'm sure it
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1 happens all the time, because you have to help

2 salespeople learn how to sell against competitors.
3 Q. Why do you need to educate

4 salespeople to sell against competitors? Why is

5 that important?

6 A. Because that's who they're competing

7 with and they need to know how to position their
8 solution versus what a competitor -- or how a

9 competitor is positioning their solution so that

10 they can compete and win.

11 Q. What types of things do you feel it's

12 important to communicate in these sorts of

13 vendor-specific presentations? What are the

14 messages that you would hope to see in some -- a
15 presentation such as this?

16 A. Well, I can't take any credit for a

17 presentation such as this. This was completely
18 out of my purview. Didn't know what was

19 happening, not something my organization came up
20 with from a content standpoint.

21 Q. But you did say that your

22 organization has created similar presentations?
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1 A. Ican answer your question. I just

2 can't answer it as a presentation such as this

3 because we didn't do this.

4 Q. Okay.

5 A. Butin a competitive presentation

6 that my group might give, the things I think would
7 be important, is that what you're asking?

8 Q. Yes.

9 A. [ would think it would be important

10 to understand where you have an advantage and
11 where your competitor has an advantage such that
12 you know how to position your solution against
13 those advantages and disadvantages.

14 Q. How does your organization educate

15 itself as to where its relative advantage is?

16 A. Oh. Well, the biggest way we do that
17 is after they're involved in a sale cycle, win or

18 lose, basically debricf with the organization what
19 did they leam.

20 Well, I learned that Microsoft is

21 positioning against us this way, and I learned

22 that ADP is positioning against us that way and
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1 they put their pricing together, and I heard that

2 Lawson is using their suite integration this way,
3 and I learned that PeopleSoft does that, and you
4 kind of gather that information and then you try
5 to package it and disseminate it so that you keep
6 people up to date with what they are seeing and
7 what we are sceing in the marketplace. And that
8 has been the way it's been in every company I've
9 worked for and I'm sure way before 1 joined the
10 work force.

11 Q. So one is the sale cycle debriefs,

12 which after the sale's been completed, either win
13 or loss, you go back to the members of the team
14 and talk to them about what happened?

15 A. By and large the biggest way right

16 there.

17 Q. In that process how did they know

18 how -- whoever the vendor is that they're

19 competing with, how do they know what they're
20 doing? 1 mean, how do they know the sorts of
21 issues you brought up, the positioning, the

22 messaging?

Kender 05-11-04

32



00101
1 A. The -- most of the time it's the

2 customer saying, well, wait a minute, you know, or
3 the person who leads the evaluation, the systems

4 integrator, like maybe Accenture or KPMG or

5 something like that.

6 You know, you're saying this and

7 they're saying that or they can do these things.

8 How do you respond to that? Or this is what they

9 say about you or that they can do these things and
10 you can't. What's your response? And so, you

11 know, you need to have a response for that.

12 If you know what they're going to be

13 in advance, then you position that in advance. 1f

14 you don't know and you get caught, you know, with
15 your pants down on that, you need to then respond.
16 Then you learn from that next time so that you can
17 position in advance.

18 In the government world, a sale at

19 the state of Florida a few years back with SAP,

20 the state of Florida has what they called a

21 Sunshine Law, which means their demonstrations for

22 every software company is public.
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1 So you can sit there and watch me

2 give me a presentation, a demonstration and take

3 as many notes as you want, as we could for the

4 others. So every vendor sits there and they watch
5 everybody else present, they listen to how they

6 position, they watch their demonstrations, then

7 they come back and say, "Here's what 1 learned.”

8 You know, the government, AMS, is a

9 huge competitor of ours and, you know, you watch
10 and see what they do, and then you know the next
11 time you compete with them they're going to do it
12 a certain -- they do it a certain way. So things

13 like that is not unique to anybody. We all do it.
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14 Q. What - fdéusmg on the first. What
15 is the length of time in the HR business? Why is
16 that a reason that you may have been losing to
17 PeopleSoft?

18 A.  Well, if they were selling HR for 12

19 years, over that time they were able to buildup a
20 large customer base, probably across various

21 vertical markets, because in 12 years it would

22 happen naturally. So that is something you have
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1 to overcome, and that's what companies overcome

2 all the time.

3 Q. What was Oracle doing to overcome
4 that?
5 A. What Oracle does to overcome that is

6 the same as what every small or large software

7 company does to overcome if they're not large in a
8 market, product or industry related. You focus on
9 that market, you try to get a foothold by getting

10 a customer or two and you expand from there.

11 It's what companies like Lawson did

12 when they said, you know, we're going to focus on
13 what I call a bowling-pin approach. Healthcare,
14 do that really well, get a couple of customers,

15 grow from there. Retail, hospitality. They did

16 that very well.

17 It's what Chronos did when they said

18 we're going to expand from our dominant position
19 as a time management niche vendor and start

20 selling human resources product. Low barrier to
21 entry. We have a customer base in time

22 management. Let's start going back to that same
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1 group of people selling an HR product, geta

2 couple, grow from there. So it's what we did as

3 well.
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9 still finding a way to be successful despite

10 situations like that. And it's not difficult to

11 do. And it's how -- an example would be --

12 Brass Ring is a relatively new vendor in the

13 recruitment software business.

14 Recruitment software didn't even

15 exist a couple of years ago. 1 believe one of the
16 first companies, if not the first company to do
17 it, was Lawson, was considered a suite vendor.
18 But they're not the leader today. Brass Ring is
19 the leader.

20 Well, how can that be? How did

21 Brass Ring step into the leadership role when

22 Lawson was first? Because they did what I just
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1 said, and they weren't afraid to go head to head

2 even though Lawson may have more customers. So
3 that's how.

4 Q. What are some of the advantages that

5 you encourage your sales consultants or even the

6 ficld to use in competing against PeopleSoft for

7 an HR opportunity?

8 A. ltis a difficult question to answer

9 because it is absolutely dependent on the specific

10 sales situation.
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7 What are some of the -- how have you

8 seen PeopleSoft position itself in a situation

9 such as that?

10 A. Where they have a lot of customers in

11 a vertical?

12 Q. Let me be a little bit more specific.

13 We're using banking as kind of our example and

14 it's an HR opportunity. What sorts of messages

15 have you seen PeopleSoft push? You've mentioned
16 that Oracle has pushed a number of these different

17 areas. What's been the response?

18 A. What's been the response?
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6 Q. You mentioned that with every new

7 release some percentage of your existing customers

8 will look outside.

9 A. 1 mentioned any company's existing

10 customers will look outside, not just Oracle's.

11 Q. Right

12 Do you have -- my question deals with

13 Oracle. Do you have a feel for what percentage of
14 your 10.7 customers looked to other vendors?

15 A. 1don't. I don't know. It would be

16 pure speculation. I do know some that -- my -- my
17 point was, Kyle, that they will do so -- they're

18 more apt to do so because a competitor is knocking
19 on their door.

20 They're more apt to listen now,

21 because the life of software is anywhere from five

22 to seven years. So if you bought software two
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1 years ago, you're probably not a prospect for me,

2 because you're going to -- you just bought it,

3 you're going to make it work, and it cost so much
4 money you've got to get some return on your

5 investment by keeping that. And it's typically

6 five to seven years.

7 So when a new release comes out and

8 you have your existing vendor knocking on your
9 door every six months, we'd like you to upgrade.
10 We'd like you to upgrade. We'd like you to

11 upgrade, when you finally decide you're going to
12 upgrade, your competitors -- the competitors are
13 also knocking on your door because they know
14 here's an opportunity. Maybe you'll listen to me.
15 And if1 can get one of them to say, hey, you know
16 what, that's pretty good and put a compelling

17 price on the table, now I have an opportunity.

18 So it would behoove that competitor

19 to know when those inflection points are occurring
20 and put a campaign around that to go after it.

21 And that's what SAP's doing to us right now.

22 That's what I did to ADP, because ADP
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1 is probably our biggest competitor in the HR

2 space. And there wasa Y2K problem as we

3 approached year 2000. Many customers moved to ADP
4 because it was quick and there isn't a long-term

5 contractual requirement to fix that year 2000

6 problem.

7 We had heard that a lot of those

8 companies were unhappy. So we looked at who are
9 the ADP companies out there, especially those who
10 may already have Oracle software, like in

11 financials, and let's see if we can't unhook some

12 of them. So it's done all the time.

13 Q. This ADP campaign, when did this take
14 place?

15 A. Idon't remember. It was a few years

16 ago. Nothing formal. It was, you know, get the

17 team together. Where do we see opportunities in
18 the marketplace. We just had a couple wins in

19 North Carolina, someone said, against ADP. This
20 is what we're hearing.

21 Okay, everybody, get your lists out.

22 Understand who the ADP customers are in your
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1 specific area. Work with your local salespeople

2 and let's see if maybe a few others might be

3 upset. So it wasn't any -- it was let's go get

4 this done and train people up. What do you say?

5 You know, what are the things you do and get your
6 less together and go. So that's what we did.

7 Q. So you said this campaign was several

8 years ago. Was it 2002? 2001?

9 A. Idon't remember the exact year. It

10 was clearly two or three years ago, maybe even

11 four. Somewhere -- more likely around three.

12 Q. And you said that ADP is your biggest

13 competitor in the HR?

14 A. I think ADP is -- having worked there

15 1 know. In fact, half -- half -- most of the

16 people on my staff of HR worked in a service

17 bureau environment at some time. ADP, Ceridian,
18 Paychecks, Pro Business before ADP acquired them.
19 And having worked there myself, they

70 have the Procter & Gamble approach. You know,
21 when you go to the store shelf you see Cheer and

22 you see Tide and you see a few different products,
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1 and no matter which one you pick it's Procter &

2 Gamble.

3 Well, they have salespeople all over

4 the place. Different divisions, organizations

5 that almost overlap. And there is tension in the

6 model such that, you know, is it your account? 1s
7 it my account? Doesn't matter. Someone's calling
8 onit. Even if we're fighting the company gets

9 their market share.

10 So ADP is -- they're everywhere. And

11 even if you don't see them, maybe in an RFP, you
12 think they're not in there, they're in there.

13 I've lost a sale where they weren't in the RFP and
14 they won a sale.

15 Q. So one reason they're a big

16 competitor is their sales approach in the sense

17 that they have people calling all these different
18 accounts.

19 A. Right

20 Q. Do you see them anywhere else? |

21 mean, how do you measure their significance?

22 A. [Imessage their significance -- if
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1 you look at IDC -- and I don't have the numbers

2 off the top of my head. I think they're in the

3 top two, three or four as far as HR vendors'

4 customer size.

5 I'see - if I look at a pipeline

6 report and I ask my salespeople who they're

7 competing with, I typically -- you know, | have
8 seen it so many times I can tell you, generally

9 speaking, ADP's in many of those accounts, plus
10 from personal experience.

11 [ still have friends there. I know

12 how aggressive they are. They have a very wide
13 offering for their product. They're in a lot of
14 industries. They're in a lot of sized

15 organizations. They sell their HR product. It's
16 priced inexpensively which makes it difficult to
17 compete with them.

18 Q. Do you consider their product to be a

19 functional equivalent to Oracle's product?

20 A. Inmany areas, yes. In some areas,
21 no.
22 Q. How many -- how many areas? Can you

Kender 05-11-04

51



00135
1 put it on a percentage basis of where they have an

2 equivalent product in the HR suite?

3 A. 1would say 75 percent of what we

4 offer they offer just as well. We have things

5 like iLearning and iRecruitment. They don't have
6 that. So they'll oftentimes -- they'll partner

7 with someone to make up for the fact that they

8 don't have it.

9 Like they partner with Chronos for

10 time management. They resell. They just don't
11 partner. They resell the Chronos product for time
12 management. So they have -- they have quite a bit
13 of functionality, quite a bit of a footprint, and

14 where they don't have a footprint, they partner.

15 Q. Now, you think they have a footprint

16 in about 75 percent of the HR offering?

17 A. Yeah. And so does Ceridian.
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8 Q. You mentioned the sales campfugn
9 against SAP several years ago -- or ADP rather.
10 Actually, before we go into that,

11 going back to the releases, you mentioned

12 currently SAP is attacking your 10.7 customer
13 base; is that right?

14 A. That is true.

15 Q. Are you aware of any other vendor
16 attacking your 10.7 customer base?

17 A. Iam aware that all of them are, but

18 1 am aware that SAP has a formal campaign.

19 Q. How many 10.7 customers have you lost

20 to a competing vendor?
21 A. Idon't know. I don't have the

22 actual specifics on that. I do know that we had
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1 to try and respond and protect that 10.7 customer

2 base because it was under attack, the ones that

3 weren't the early adopters, obviously the ones

4 that are still on 10.7, we try to protect them.

5 And we know from our sales force that SAP is in --
6 giving away software and doing some things to try
7 to unhook them.

8 Q. Are you aware of any other specific

9 vendor doing the same sorts of -- or pursuing a

10 similar strategy?

11 A. Iam aware that every vendor sees

12 that as an opportunity and a weakness and is

13 competing to get in there. I'm not aware that

14 every -- other vendors have a formal program, but
15 1 wouldn't be surprised if they did because that's
16 what they do.
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Q. And so the only vendor you know by
name that was targeting your 10.7 base was SAP, or
at least it had a formal campaign in place?

A. That's the only one I knew about, but
I -- but as 1 said before, it's such common
practice that every software vendor would try to
do something like that. So the overall idea was
protect that 10.7 base.

In SAP's case, they were having a
similar situation to we were, with their 4.6¢
release and forcing some customers to upgrade off

of it to new software. So one of our items on
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1 this e-mail, as you'll see, is attack SAP's

2 install at the point down below.

3 So force them to defend their base so

4 that they can't only be on the offensive as they

5 were doing to us. Because they had an inflection
6 point such that there was a change in release

7 levels, so we wanted to go after that, which we

8 also did to PeopleSoft because they had a change
9 in release -- major releases, but also did some

10 things that upset their customer base. So clearly
11 SAP went after their customer base as well.

12 That's what they do.

13 Q. So looking at SAP, this meeting and
14 the conference call about 10.7 install base, was
15 that in response to a specific threat by SAP or
16 was it just generally how do we defend our 10.7
17 install base?

18 A. Itwas both. See, Lawson did that to
19 us as well. Early on when 11i first came out,
20 Lawson ran ads and did some things to try and
21 unhook 10.7 customers.

22 So this was in general protect the
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1 10.7 base, find a way to upgrade them, no matter

2 who they might be looking at, those that didn't do
3 it already, but also go back and attack SAP's
4 install base because they were forcing people on

5 to a new release.
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18 Q. ’What was the pitc éésociated with
19 this campaign? What were you offering PeopleSoft
20 7 HRMS customers?

21 A. Oh, boy, I don't remember. I'm sure

22 it's listed in here.
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1 As I recall, we weren't really giving

anything. We were trying to point out that -- a

comparison of what it would cost to acquire and

A W N

implement Oracle HR compared to not a -- not an
upgrade as it was being billed by PeopleSoft, but
a new reimplementation, because the technology
platform was so different it was a new

implementation. And that was said by third

e e N N W

parties, not by us.

10 And the fact that other customers

11 were so unhappy that they were looking to bring
12 lawsuits against PeopleSoft; that the perceived

13 risk of upgrading and the possibility of a lower
14 total cost of ownership with a new Oracle system
15 could be impetus enough for some of these

16 customers to move and getting just a handful more
17 was fine with us.

18 So that was pretty much the approach.

19 1 don't recall there being anything we wanted to

20 give away or offer,
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11 Q. And were lists generafed or both
12 target groups?

13 A. Asmuch as the individual salesperson
14 knew. Once again, that's a difficult list to come
15 up with. So I expect the local salesperson to

16 know who their database accounts are.

17 My HR salespeople had a decent idea

18 of who had PeopleSoft HR and Oracle financials
19 because we asked them to look at that sometime
20 ecarlier. That list needed to be updated. So they
21 worked with these salespeople they're assigned to

22 in concert to -- contact into those accounts and
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1 see if there were some interest. And as [ recall,

2 there -- we started to build a little bit of a

3 list of companies who were willing to talk with

4 us.

5

Q. Do you recall who -- you had

6 referenced a list that you attached that some of

7 your people were to come up with, Oracle

8 financials and PeopleSoft HR. Who put together

9 that list?

10
11
12
13
14
15
16
17
18
19
20
21
22

A. My solution specialists put together
that list and then it was -- it was consolidated
into a spreadsheet, and then it kind of went away,
because we didn't focus on it very much after
that, and then we dusted it off and dug it out for
this and tried to get it updated as to what the
latest information would be since it was a couple
years old, as I remember.

Q. And when did you ask him to put
together the original list?

A. It was probably early on when I -- 1
asked them as part of their job maybe in 2000, I'm

guessing, that they should know the accounts that
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1 they're responsible for, you know, basic selling,

2 what do they have now? Go find out. If you don't
3 know, call them and find out what do they use for
4 applications, HR, et cetera. So that's what we

5 did. It's just as a matter of understanding who

6 was out there and who to sell to.

7 Q. Do you recall in that 2000 time frame

8 or later whether you asked your solution

9 specialists to make similar lists for other

10 vendors so, say, Oracle financials and Lawson HR
11 or--

12 A. I'msorry. I misspoke. That list

13 was for all vendors.

14 Q. Oh, it was.

15 A. Yes. That original list was not

16 about PeopleSoft. That original list was about

17 the entire market and the customers or the

18 accounts that they are responsible for. What do
19 they use today? Cyborg, PDS, ADP, PeopleSoft,
20 what do they use?

21 Q. And it was all accounts?

22 A. All accounts as best as they could
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1 identify.
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21 Q. So just -- but there was no other

22 campaign similar to this one for any of the other
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1 vendors we talked about, ADP or Lawson?

2 A. No. The other campaigns we had -- we
3 did campaigns with, I didn't have to involve the

4 field sales force because my team could do it with
5 the field sales force without this.

6 Q. And so those campaigns, those were

7 simply -- and when you say "campaigns," are you
8 talking about conversations with your solution

9 specialists?

10 A. No more than that.

11 Q. What more?

12 A. Well, formal training, what to say,

13 who the accounts are that have ADP, et cetera. It
14 wasn't just a conversation.

15 Q. In terms of the training, were there

16 documents or were there presentations given at
17 those trainings to kind of detail exactly how you
18 should message in these trainings?

19 A. I'm certain there were. Iam certain

20 there were.

21 Q. Do you recall any specifically?

22 A. No.
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1 Q. Do you recall anything similar to

2 the -- did any of them have a name such as, you

3 know, "PeopleSoft 7 replacement campaign" or

o+

anything similar to that?

W

A. Probably. They probably had the name

of who the vendor was and what we were trying to

=N S

replace.

8 Q. Do you recall any of the names?

9 A. No,ldon't. I'msure itwasa

10 replace ADP campaign. I don't remember the exact
11 terminology that we might have used. This is not
12 anything special to say -- the page you pointed

13 out to me segmenting PeopleSoft HR and Oracle
14 financials, that's just basic common sense.

15 That's not a -- nothing fancy.
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13 Q. And what's tfle basis or source of

14 that understanding? How do you know that those
15 issues have been solved?

16 A. Well, you see that more customers

17 upgrade. You see -- you don't see articles in the
18 trade press that there's still massive problems.

19 You see multiple releases being put out. You hear
20 what prospective customers that you might want to
21 upgrade tell you, no, everything's okay now.

22 That's how.
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9 Q. And what was the goal of this e-mail?
10 A. The goal was to let them know about
11 the campaign that we've already discussed, the

12 plans for it, that it was coming,.
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15 Q. So we've talked about this campaign

16 targeted at PeopleSoft 7 customers. We've talked
17 about at least discussions surrounding an SAP

18 campaign to target their older versions.

19 Are there other companies -- we've

20 also talked about ADP a little bit, that you

21 believe that there was a campaign three or four

22 years ago targeting ADP.
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2 Q. Are there others?

3 A. Yes, there was.

4 Q. And who were some of those other

(¥

companies that you focused on?

6 A. Thave not.

7 Q. Okay.

8 A. But they're -- one that comes to mind

9 is Baan, B-a-a-n. Let me see. It's just not

10 people -- companies with big customer bases. Baan
11 had a small customer base. They had dwindled over
12 the years. And I think there was something

13 happening where they were being acquired or

14 something was being discontinued and people

15 besides me, some of the Europeans and some of the
16 people in our sales force, 1 think maybe even

17 Lisa Pope at the time, did some things to look at

18 replacing some Baan accounts. So as I said to

19 you, you know, where there is an opportunity it's

20 what you want to do.
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17 Q. And why is that? Why is the fourth
18 quarter the biggest out of the four quarters?

19 A. Many intelligent men have asked that
20 question. It's because there is just such a focus
21 by the sales force. It's the end of the year and

22 just things happen because of that energy and

Kender 05-11-04

87



00245
1 focus that it has brought to the sales process.

2 The other reason is, like it or not,

3 software companies have trained their customers

4 to -- on how to buy. So they knew. And if they

5 wait until the fourth quarter, in fact, the end of

6 the fourth quarter, sometimes it's midnight, that

7 they may be more apt to get a better price as they

8 negotiate with us because we want that sale in our

9 last fiscal quarter. And every software company

10 has never changed from everywhere I worked. That

11 one thing remains the same company to company.
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9 Q. Earlier you talked about one of your

10 significant competitors was ADP. Do you consider
11 PeopleSoft a significant competitor in the HR

12 space?

13 A. Absolutely.

14 Q. Would you consider them one of your

15 top one or two competitors in HR?

16 A. You know, it depends on the market or

17 the industry really. You know, in government AMS
18 is strong. In healthcare, Lawson is the toughest.

19 In retail, Lawson is difficult. So is PeopleSoft.

20 ADP is everywhere.

21 You know, even when you think ADP is

22 not in the RFP, they still can show up because of
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1 their sales force. And we lost a sale we thought

2 we were winning at Aramark to ADP and we didn't
3 even know they were in there.

4 So it really needs to be qualified

5 on, you know, the industry. If we are working on
6 very small companies, a lot of outsourcers, a lot

7 of other software vendors like Ultimate are there.
8 So it does vary.

9 Q. You mentioned AMS in the government
10 space. Did they offer an HR application?

11 A. Idon'tknow. Iknow they have the

12 financials. They may have an HR system. I don't

13 know.
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18 Q. How does it show that? I mean, it

19 looks -- HRMS 2,400 for Oracle versus 3,500 for
20 PeopleSoft.

21 A. Because 3,500 is the largest number

22 of HR customers, if it's accurate, in the HR
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1 space.

2 Q. And so you're simply responding to

3 the Giga information here?

4 A. Right.

5 Q. You have no independent knowledge of

6 whether -- strike that.

7 You have no other source of

8 information that you're referencing in your

9 e-mail?

10 A. No. Ido know that these numbers

11 vary and oftentimes are dubious, because when 1
12 worked at SAP, similar issue, how many customers
13 does SAP have, how many does Oracle have, how many
14 does PeopleSoft have, and it almost changes

15 depending on who the -- is it IDC? Is it Giga?

16 Is it Meta? Who is it?

17 So they don't seem to have any thyme

18 or reason. So sometimes we don't put a lot of

19 faith in those types of numbers. But from what I
20 saw that was the largest amount -~ if it's true --

21 I don't know that it is -- of the largest amount

22 of HR customers.
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1 Q. How do you know that would be the

2 largest amount? Why would 3,500 be the number

[F]

and why would --

A. 1believe SAP's was somewhere similar

[ N

but just slightly less and PeopleSoft was trying

=)

to show that they had the most. But if the

7 number's accurate, I don't know.

o]

Q. Do you have any reason to think that

number isn't accurate?

o

10 A. Yes.

11 Q. And what's that reason?

12 A. Just different people who work in the

13 industry elaim that PeopleSoft would do whatever
14 they could to show that they had more numbers than
15 SAP. And if we're talking about financials, they

16 would say something else, but they didn't always

17 fit. We added them up. “But nothing empirical

18 thatI have.
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