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United States v. General Dynamics Corp. et al.

Civil Action No. 61 C 613.

United States District Court for the Eastern District of New York.

1963 U.S. Dist. LEXIS 9933; 1963 Trade Cas. (CCH) P70,890

October 17, 1963,

OPINIONBY: [*1]
MISHLER

OPINION:

Final Judgment

MISHLER, Judge: Plaintiff, United States of
Americs, having filed its complaint herein on August
22, 1961, and defendant General Dynamics Corporation
(hereinafter called General Dynamics) having appeared
and filed its answer denying the substantive allegtions of
such complaint, and plaintiff and General Dynamics, by
their respective attorneys, having consented to the mak-
ing and entry of this Final Judgment, and without trial or
adjudication of any issue of fact or law herein;

Now, therefore, before any testimony has been taken
and without trial or adjudication of any issue of fact or
law herein and upon the consent of plaintiff and General
Dynamics, it is hereby

Ordered, adjudged and decreed as follows:

1

This Court has jurisdiction of the subject matter hereof
and of the partics consenting hereto, The complaint states
_claima for relief against General Dynamics under Section
1 of the Act of Congress of July 2, 1890, entitled "An act
to protect trade and commicrce against unlawful restraints
and monopolies,” commonly known as the Sherman Act,
as amended, and under Section 3 of the Act of Congress
of October 15, 1914, entitled “An act to supplement [*2]

.. existing laws agninunnhwﬁslmﬁntsmdmnpolm__
-+ ... —.andforother purposes,” commonly known as the Clayton-. -

Act, as amended.
14

General Dynamics Corporation, a corporation organized
and existing under the laws of the State of Delaware, with
offices in New York, New York;

(B) "Person” shall mean any individual, partnership,
firm, association, corporation, governmental agency or
other legal or business entity;

(C) "Carbon Dioxide” shall mean carbon dioxide in

solid form (dry ice), in liquid form (Jow pressure bulk car-
bon dioxide) or in gaseous form (carbon dioxide cylinder
gu);

(D) "Distributor™ shall mean any Person who pur-

* chases and resells Carbon Dioxide for its own account;

(B) "Storage Tanks and Related Equipment” shall
mean equipment (othez than cylinders) designed and used
for the conversion of dry ice to, or for the storage of, liquid
carbon dioxide on the premises of customers, and any cir-
culating pumps, cylinder filling pumps and process lines

__or piping 1o the point or points of consumption which are

connected to or used in conjunction therewith.
m

The provisions of this [*3] Final Judgment applica-
ble to General Dynamics shall apply also to its officers,
directors, agents, servants, employees, subsidiaries, suc-
cessors-and assigns, and to all Persons in active concest
or participation with General Dynamics who shall have
mwmmdmammww_
service or otherwise.

v
——General Dynamicsis: -

(A) Enjoined and testnhed fmm mqmring
Distributors to resell Carbon Dioxide at prices set or de-
termined by Geaeral Dynamics;

(A) "General Dynamics” shall mean defendant

(B) Enjoined and reatrained from restricting or at-
tempting to restrict in any manner
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(1) the quantity of Carbon Dioxide which any Person
may manufacture or produce, or

(2) the quantity of Carbon Dioxide which any Person
may sell to any other Person over and above what is sold
to General Dynamics; '

(C) Ordered and directed, within sixty (60) days fol-
lowing the date of the entry of this Final Judgment, to
notify, in writing, all Persons sclling Carbon Dioxide to
Gencral Dynamics, that any provision in any existing
contract, agreement or understanding between General
Dynamics and any such Person which restricts or attempta
to restrict the sale of Carbon Dioxide not purchased by
General Dynamics, is [*4] prohibited by Court order and
such provision or restriction will not be enforced in any
manner by General Dynamics;

(D) Enjoined and restrained from promulgating, ex-
acting or maintaining in any part of the United States
a price or prices for the sale of Carbon Dioxide which
is lower than the price or prices exacted by General
Dynamics elsewhere in the United States for the purpose
of destroying competition or climinating a competitor in
such part of the United States.

v

General Dynamics is ordered and directed, individu-
ally and independently, to issue new price schedules for

Carbon Dioxide, based upon an independent review, at

3:00 PM. Eastern Standard Time on the sixtieth (60¢h)
day following the effective date of this Section V, such
schedules to become effective thisty (30) days there-
after, provided, however, that nothing herein shall pre-
vent General Dynamics from deviating from, modifying
or otherwise changing the price or price schedules issued
thereunder after the publication date thereof.

vi
General Dynamics is:
(A) Ordered and directed, upon the request of any.

user of Carbon Dioxide, not including any Distributor,

manufacturer, supplier or seller of Carbon Dioxide, [*5)
whether or not such user purchases Carbon Dioxide from
General Dynamics, at the option of such user (2) to sell
new of used Storage Tanks and Related Equipment or (b)
to Jease for such period or periods as General Dynamics
shall from time 10 time determine, new or used Storage
Tanks and Related Equipment, to such user on such
nondiscriminatory terms and conditions as may be of-
fered by General Dynamics to other users of Carbon
Dioxide in the same arca, other than competitors of
General Dynamics, and such terms and conditions are

to be sct forth in a schedule or schedules to be published

and circulated among purchasers of General Dynamics'

liquid Carbon Dioxide and dry ice used in converters not
later than sixty (60) days following the effective date of
this subsection (A); provided, however, that such sched-
ule or schedules need not be circulated among such pur-
chasers of General Dynamics' liquid Carbon Dioxide and
dry ice used in converters or other users of liquid Carbon
Dioxide and dry ice used in converters or Storage Tanks
and Related Equipment already under contract on the ef-
fective date of this subsection (A) until sixty (60) days
prior to the expiration of such contracts or, in {*6) the case
of such purchasers under contracts expiring more than one
(1) year following the effective date of this Scction VI,
until sixty (60) days prior to the expiration of such one (1)
year period; and provided further that Genersl Dynamics
has Storage Tanks and Related Equipment available in the
area and that such user meets the necessary credit require-
ments or other usual business requirements of General
Dynamics with respect to such user’s financial respon-
sibility to purchase or lease Storage Tanks and Related
Equipment; and provided fusther that nothing in this sub-
section shall prevent General Dynamics from deviating
from such schedule or schedules for the purpose of meet-
ing the equally low price or terms or conditions of a
competitor or at any time from modifying or otherwise
changing such schedule or schedules;

(B) Enjoined and restrained from offering to sell or

__lease, or selling or leasing, Storage Tanks and Related

Equipment to any Person conditioned upon an agreement
or understanding that such Person shall purchase Carbon
Dioxide from Genera) Dynamics o any source designated
by General Dynamics;

(C) Enjoined and restrained from offering to sell, or

. selling, Carbon [*7] Dioxide to any Person conditioned

upon an agrecmeat of understanding that such Person buy
or lease any Storage Tanks and Related Equipment from
General Dynamics or any source designated by General
Dynamics:
(D) Enjoined and restrained from refusing to sell upon
Carbon Dioxide to a Person having a Storsge
Tank and Related Equipment not belonging to General
Dynamics; provided, however, that nothing herein con-

. tained shall require the sale of Carbon Dioxide or the fill-

ing of Storage Tanks when any legal business reason exists
for such refusal oc when such sale is in violation of the
laws or regulations of any State or Federal Government,
or in violation of any contract between such Person and
any seller of Carbon Dioxide;

(B) Ordered and directed at the time of any lease of
Storage Tanks and Related Equipment, to include in the
lease agreement a clause which provides in effect that
the owner of the Storage Tanks and Related Equipment
specifically consents to the installation in, or filling of,
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such Storage Tanks and Related Equipment with Carbon
Dioxide manufactured by any other Person, subject to the
provisions of Section VII (B); provided, however, that
such consent shall {*8] not apply to a lessee of such
Storage Tanks and Related Equipment whenever such
lessec is under a contract to purchase his requirements
of Carbon Dioxide from General Dynamics;

(F) Enjoined and restrained from entering into any
contract for the sale of Carbon Dioxide to any Person
which has the effect of obligating such Person to pur-
chase its requircments of Carbon Dioxide from General
Dynamics for a period of more than one (1) year; pro-
vided, however, that this subsection (F) shall not pre-
vent the inclusion in any contract for the sale of Carbon

. Dioxide of a provision to the effect that such contract will

be renewed for successive one-year periods unless the
purchaser of such Carbon Dioxide shall notify General
Dynamics, within a rcasonable time prior to the expira-
tion of such contract or of any such period, of an intention
to terminate such contract; and provided further in such
an cvent that such purchaser also is given in the contract
the option, at the time of entering into such contract, to
have a provision 10 the effect that the contract shall be
renewed only upon the exchange of notices between the
parties expressing an intention to renew the contract, in
Jieu of the aforesaid [*9] rencwal provision;

(1) Not to rencw or extend any existing contract or
agreement with any purchaser of Carbon Dioxide which
is not consistent with the provisions of this Section V1,
and to cancel ot otherwise terminate any existing agree-
ment or contract with any purchaser of Carbon Dioxide

. ._which Is not consistent with the provisions of this Section

V1, whenever General Dynamics has the right to do s0;

(2) To notify, in writing, not later than sixty (60) days
prior to the cxpination of one (1) year following the ef-
fective date of this Section V1, cach Person hoiding a
contract having a time period or duration of more than

_ one year to run from the date following the effective date
of this Section V1 that General Dynamics will walve any
obligation by such Person to purchase Carbon Dioxide
from Geoeral Dynamics in excess of one (1) year from
the first annual anniversary date of such contract after
the date of entry of this Final Judgment, upon condition,

such_Person_at the_end of such .
period-cither-returns-to-General- - Storage
'IhnknndkelnedBQipmmtofGauﬂDymquhdie
possession of such Person, or purchases or {*10] leases
such Storage Tank and Related Equipment from General

“DysEmies. T

vi

..for Carbon Dioxide with

(A) Sections VI(A), (B), (C) and (E) shall have no ap-
plication to transactions with Persons who are Distributors
or agents of General Dynamics, and nothing contained
therein shall require General Dynamics to scll or lease
Storage Tanks and Related Equipment to other Persons
engaged in the sale or distribution of Carbon Dioxide
on terms and conditions' that General Dynamics of-
fers Storage Tanks and Related Equipment to its own
Distributors or agents.

(B) Nothing contained in Section VI shall be deemed
to invalidate or prohibit provisions in leasing sgreements
with respect to Storage Tanks and Related Bquipment
to the effect that General Dynamics is to be indemni-
fied or made harmiess by the lessee of Storage Thnks
and Related Equipment from any damages to the Storage
Tanks and Related Equipment, and from any consequen-
tial damages sustained by General Dynamics, resulting
directly or indirectly from the use in such Storage Tanks
and Related Equipment of Carbon Dioxide obtained from
sources other than General Dynamics which is not of like
grade or quality to that of General Dynamics. General
Dynamics may provide [*11] that the burden of prov-
ing the question of like grade and quality shall be on the
leasee.

vm .

Sections IV(F) and VIII(C) of the Final Judgment en-
tered on March 7, 1952, in this Court in the case of United
States v. The Liquid Carbonic Corporation, et al. , Civil
No. 9179, as applicable to General Dynamics, are hereby
superseded and replaced by the provisions in this Final
Judgment, and Section VII(D)X2) of the aforesald Final
Judgment is modified to permit a requirements contract .

j  Distributor which
is not inconsistent with the provisions of Section VI(F)
of this Fina! Judgment, but all other provisions of such

Final Judgment shall remain in full force and effect in
accordance with their terms.

X

= “ThisFimal-Jadgment shall-be construed as relating

only to commerce within the United States, its territories
and possessions.

X
For the purpose of securing compliance with this

—Final Judgment, duly suthorized representatives of the

Department of Justice shall, on writien request by the
Attorney General or the Assistant Attorney General in
charge of the Antitrust Division, and on reasocable notice

- 10 General Dynamics, be permitted, subject (*12] to any

legally recognized privilege:
(A) Reasonable access during office hours, to all the
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books, Jedgers, accounts, correspondence, memorsada
and other records and documents in the possession or un-
der the control of General Dynamics relating to any of the
matters covered in this Final Judgment;

(B) Subject to the reasonsble convenience of General
Dynamics and without restraint or interference from
General Dynamics, to conduct interviews regarding any
such matters with officers and employees of General
Dynamics, who may have counsel present.

Upon the written request of the Attorney Gene:
ﬂnAlﬁmAmeyGewllhchmofm
Division, General Dynamics shall submit such written
ports with respect to any of the matters coverpd

Nomformmonobmnedbyﬂacmns
this Section X shall be divulged by any repre
‘ofdseDepmmenlochetomyPemn
duly authorized representative of the Exe

of plaintiff except in the course of Jegal proceedings to
which the United States is a party for [*13] the purpose
of sccuring complisnce with this Final Judgment or as
otherwise required by law.

X

The provisions of Sections V and VI of this Final
Judgment shall not become effective until the entry of
Final Judgments in this action, not subject to fusther re-
view, against the remaining defendants herein,

pai

Jurisdiction is retained for the purpose of enabling any
party consenting to this Final Judgment to apply to this
Court at any time for such further orders aad directions as
may be necessary or appropriste for the construction or
carrying out of this Final Judgment, for the modification
or termination of any of the provisions herein, for the en-
forcement of compliance therewith and the punishment
of violations thereof.
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Uniied States v. General Dynamics Corporation, Air Reduction Company, Inc.,
(Chemetron Corporation) and Olin Mathieson Chemical Corporation.

Civil Action No. 61 C 615,

United States District Court for the Eastern District of New York.

1963 U.S. Dist. LEXIS 7355; 1963 Trade Cas. (CCH) P70,891

October 17, 1963,
OPINIONBY: [*1] Chemetron 1 corporation organized and ex-
MISHLER isting under the laws of the State of Delaware with its
principal place of business in Chicago, Illinois;
OPINION: (B) "Person” shall mean any individual, partnership,
Final Judgment firm, association, corporation, governmental agency or

MISHLER, Judge: Plaintff, United States of
America, having filed its complaint herein on August 22,
1961, and the defendant Chemetron Corporation having
appeared and filed its answer denying the substantive al-
legations of such complaint, and plaintiff and said defen-
dant.—bytbe:nespeeuvenmmcys.havingeonmbdto
the making and entry of this Final Judgment, and without
trial or adjudication of any issue of fact or law herein;

Now, therefore, before any testimony has been taken
and without trial or adjudication of any issue of fact or
law herein and based upon the consent of plaintiff and the
_ssiddefendent, itishereby =

Ordered, adjudged and decreed as follows:
1

This Coust hasjurisdiction of the subject mattes hereof
and of the parties consenting hereto. The complaint
states claims for relief ngainst the defendant Chemetron
“Corporstion under section 1 of the Act of Congress of
July 2, 1890, entitled "An act to protect trade and com-
merce against unlawful restraints and monopolies®, com-
monly known as the Sherman Act, as amended, and under
Section3 of the Actof Congress of October 15, 1914, enti-

(C) "Carbon Dioxide" shall mean carbon dioxide in
solid form (dry ice), in liquid form (Jaw pressure bulk car-
bon dioxide), or in gascous form (carbon dioxide cylinder
ga); )

(D) "Distributcr™ shall miéan sy person who pur-
chases and resells Carbon Dioxide for its own account;

(B) “Storage Tanks and Related Equipment” shall
mean equipment (other than cylinders) designed andused
for the conversion of dry ice to, or storage of, liquid car-
bon dioxide on the premises of customers, any circulating

... pumps, cylinder filling pumps and process lines or piping

to the point or points of consumption which are connected
to or used in conjunction therewith,

m

The provisions of this Final Judgment [*3) applica-
ble to defendant Chemetron shall apply also to its officers,
directors;-agents;-scrvants; cmployees,-subsidiarics, suc-
cessors and assigns, and to all Persons in active concest or
participation with such defendant who shall have received
actual notice of this Final Judgmeat by personal service
or otherwise.

Mw&nﬁ_ﬁhﬂﬂxlmum;m- IV
. .—lawful restraints and monopolies, and for.other purposes”, L T
commonly known as the Clayton Act, as amended. Defendant Chemetron is:

»

o (A) Enjoined and restrained from entering into, ad-
_ hering to, or claiming any rights under any combination,
- == - ——=——Asused-in this Final Judgment: A, plin or

(A) "Chemetron™ shall mean the defendant ~ PPOBFM Which has the purpose or effect of:
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(1) Allocating or dividing customers, territories, mar-
kets or ficlds for the manufacture, salc or distribution of
carbon dioxide;

(2) Determining, fixing, maintaining, or adhering to
prices, price lists, differentials, discounts, or other terms
or conditions for the sale or distribution of carbon dioxide
to third persons; provided that Section IV(A) shall have
no application to transactions with persons who are ageats
of such defendant.

(B) Enjoined and restrained from requiring distribu-
tors to resell carbon dioxide at prices set or determined
by said defendant;

(C) Enjoined and restrained from restricting or at-
tempting to restrict [*4) in any manner:

(1) The quantity of carbon dioxide which any Person
may manufacture or produce; of
' (2) The quantity of carbon dioxide which any person

‘may sell to any other person over and above what is sold
to such defendant.

(D) Ordered and directed within sixty (60) days fol-
lowing the date of the entry of this Final Judgment, to
notify, in writing, all persons selling carbon dioxide to
said defendant, that any provision in any existing con-
tracts, agreements, or understandings between the de-
fendant and such persons, which restricts or attempts to
resirict the sale of carbon dioxide not purchased by said
defendant, is prohibited by Court order and such provi-
sion or restriction will not be enforced in any manner by
the said defendant;

(E) Enjoined and restrained from promulgating, ex-
acting or maintaining in any part of the United States a
price or prices for the sale of carbon dioxide which ls
lower than the price or prices exacted by said defendant
elsewhere in the United States for the purpose of deatroy-
ing competition or climinating a competitor in such part
of the United States.

v

Defendant Chemetron is ordered and directed, in-

" dividually and independently, to issue [*5) new price
schedules for carbon dioxide, based upon an independent
review, st 3:00 P.M. Eastern Standard Time on the sixti-
eth (60th) day following the effective date of this Section
V, schedules to become cffective thirty (30) days there-
after, provided however nothing herein shall prevent said
defendant from deviating from, modifying or otherwise
changing the prices or price lication date thereof. sched-
ules issued thereunder after the publication date thereof,

Defendant Chemetron is:

(A) Ordered and directed, upon the request of any user
of carbon dioxide, not including any distributor, manufac-
turer, supplier or seller of carbon dioxide, whether or not
such user purchases carbon dioxide from Chemetron, at
the option of such user (a) to sell new or used storage
tanks and related equipment or (b) to lease for such po-
riod or periods as Chemetron shall from time to time
determine, new or used storage tanks and rolated equip-
ment, to such user on such nondiscriminatory terms and
conditions as may be offered by Chemetron to other users
of carbon dloxide in the same area, other than competitors
of Chemretron, and such terms and conditions are to be
set forth in a schedule or schedules {*6] to be published
and circulated among purchasers of Chemetron's liquid
carbon dioxide and dry ice used In converters not later
than sixty (60) days following the effective date of this
subsection (A); provided , howevez, that such schedule or
schedules need not be circulated among such purchasers
of Chemetron's Jiquid carbon dioxide and dry ice used in
converters or other users of liquid carbon dioxide and dry
ice used in converters or storage tanks and related equip-
ment already under contract on the effective date of this
subsection (A) until sixty (60) days prior to the expiration
of such contracts or, in the case of such purchasers un-
der contracts expiring more than one (1) year following
the effective date of this Section V1, until sixty (60) days
prior to the expiration of such one (1) year period; and
provided further that Chemetron has storage tanks and
related equipment available in the area and that such user
meets the necessary credit requirements or other usual
business requirements of Chemetron with respect to such
user’s financial responsibility to purchase or lease storage
tanks and related equipment; and provided further that
nothing in this subscction shall prevent Chemetron {*7]
from deviating from such schedule or schedules for the
purpose of meeting the equally low price or terms or con-
ditions of a competitor or at any time from modifying or
otherwise changing such schedule or schedules;

(B) Enjoined and restrained from offering to sell or
leasc or sclling or leasing, storage tanks and related equip-
ment to any person conditioned upon an agreement or un-
derstanding that such person shall purchase carbon diox-
ide from Chemetron or any source designated by such
defendant;

(C) Enjoined and restrained from offering to sell, or
selling, carbon dioxide to any person conditioned upon an
agreement or understanding that such person buy or lease
any storage tanks and related equipment from Chemetron
or any source designated by such defendant;

(D) Enjoined and restrained from refusing to sell upon
request carbon dioxide to a person having a storsge tank
and related equipment not belonging to Chemetron; pro-
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vided, however , that nothing herein contained shail re-
quire the sale of carbon dioxide for the filling of storage
tanks when any legal business reason exists for such re-
fusal or when such sale is in violation of the laws or
regulations of any State or Federal [*8] Government, or
in violation of any contract between such person and any
selles of carbon dioxide;

(E) Ordered and directed at the time of any lease of
storage tanks and related equipment, to include in the
Jease agreement a clause which provides in effect that the
owner of the storage tanks and related equipment specif-
ically consents to the installation in, or filling of, said
storage tanks and related equipment with carbon dioxide
manufactured by any other person, subject to the provi-
sions of Section VII(B); provided, however , that such
consent shall not apply to a lessee of such storage tanks
and related equipment whenever such lessee is under con-
tract to purchase his requirements of carbon dioxide from
Chemetron;

(F) Enjoined and restrained from cntering into any
contract for the sale of carbon dioxide to any person
which has the effect of obligating such person to purchase
jts requirements of carbon dioxide from Chemetron for
a period of move than one (1) year; provided, however
, that this subsection (F) shall not preveat the inclusion
in any contract for the sale of carbon dioxide of a provi-
succesalve one-year periods [*9] unless the purchaser
of such carbon dioxide shall notify Chemetron, within &
reasonable time prior to the expiration of such contract
or of any such period, of an intention to terminate such
contract; and provided further in such an event that such
purchaser also is given in the contract the option, st the

“time of entering into such contract, to have a provision
to the effect that the contract shall be renewed only upon
the exchange of notices between the parties expressing
an intention to renew the contract, in lieu of the aforesaid
renewal provision;

(Q) Ordered and directed:

(1) Not to renew or extend any existing contract or
agreement with any purchaser of carbon dioxide which is
not consistent with the provisions of this Section VI, and
_to cancel or otherwise terminate any existing agreement
or contract with any purchaser of carbon dioxide which
. . ith 8 £ this Section VI,

(2) To notify, in writing, not later than sixty (60) days
prior to the expiration of one (1) year following the ef-
fective date of this Section VI, each person holding a

uconmhwinglﬁmepaiodotdumionofmmdm' .

onc year [*10] to run from the date following the effec-

tive date of this Section VI that Chemetron will waive
any obligation by such person to purchase carbon dioxide
from Chemetron in excess of one (1) year from the first
annual anniversary date of such contract after the date of
entry of this Final Judgment, upon condition, where ap-
plicable, that such person at the end of such period either
returns to Chemetron the storage tank and related equip-
ment of Chemetron in the possession of such person, or
purchases or leases such storage tank and equipment from
Chemetron.

v

(A) Sections VI(A), (B), (C) and (E) shall have no ap-
plication to transactions with persons who are distributors
or agents of Chemetron, and nothing contained therein
shall require such defendant to sell or lease storage tanks
and related equipment to other persons engaged in the
sale or distribution of carbon dioxide on terms and condi-
tions that such defendant offers storage tanks and reiated

equipment to its own distributors or agents.

(B) Nothing contained in Section VI shali be deemed
to invalidate or prohibit provisions in leasing agreements
with respect to storsge tanks and related equipment to
the cffect that Chemetron [*11] is to be indemnified or
made harmiess by the lessee of storage tanks and related
equipment from any damages to the storage tanks and
related equipment, and from any consequential damages
sustained by said defendant resulting directly or indirectly
from the use in such storage tanks and related equipment
of carbon dioxide obtained from sources other than the
defendant leasing such storage tanks and related equip-
ment, which is not of like grade or quality to that of such
defendant. Chemetron may provide that the burden of
proving the question of like grade and quality. shall be on
the lessee. 4

v

This Final Judgment shall be construed as relating
only to commerce within the United States, its tecritories
and possessions.

X
For the purpose of securing compliance with this

Attorney General oc the Assistant Attorney General in

charge of the Antitrust Division, and on reasonable notice

to defendant Chemetron at its principal office, be permit-
ted, subject to any legally recognized privilege:

(A) Reasonsble access during office hours, to all the

N 12] Tofrespondence, memo-

randa and other records and documents in the possession

" or under the contro) of such defendant relating to any of
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the matiers covered in this Final Judgment; and

(B) Subject to the reasonable convenience of such de-
fendant and without restraint or interference from such
defendant to conduct interviews regarding any such mat-
ters with officers and employees of such defendant, who
may have counsel present.

Upon the written request of the Attorney General, or
the Assistant Attomey General in charge of the Antitrust
Division, such defendant shail submit such written re-
ports with respect to any of the matters covered in this
Final Judgment as from time to time may be reasonably
necessary for the enforcement of this Final Judgment.

No information obtained by the means provided in

this Section IX shall be divuiged by any representatives
of the Department of Justice to any person other than a
duly authorized representative of the Executive Branch
of plaintiff except in the course of legal proceedings to

Page 4

which the United States is a party for the purpose of secur-
ing compliance with this Final Judgment or as otherwise
required by law.

X

The provisions of Sections [*13] V and VI of this
Final Judgment shall not become effective until the cntry
of Final Judgments in this action, not subject to further
review, against the remaining defendants herein,

X1

Jurisdiction is retained for the purpose of enabling any
party consenting to this Final Judgment to spply to this
Court at any time for such further orders and directions as
may be necessary or appropriate for the construction or
carrying out of this Final Judgment, for the modification
or termination of any of the provisions herein, for the en-
forcement of compliance therewith and the punishment
of violations thereof. '
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United States v. General Dynamics Corporntion; Alr Reduction Company, Inc.j
Chemetron Corporation; and {Olin Mathieson Chemical Corporation).

Civil Action No. 61 C 615,

United States District Court for the Eastern District of New York.

1963 U.S. Dist. LEXIS 9934; 1963 Trade Cas. (CCH) P70,892

October 17, 1963.

OPINIONBY: [*1}
MISHLER

OPINION:

Final Judgment

MISHLER, Judge: Plaintiff, United States of
America, baving filed its complaint herein on Avgust
22, 1961, and defendant Olin Mathieson Chemical
Corporation (hereinafter called Olin) having appeared and
filed its answer denying the substantive allegations of such
“complaint, wnd plaintiff and Olin, by tirirrespective at-
torneys, having consented to the making and entry of this
Final Judgment, and without trial or adjudication of any
issue of fact, or law herein;

Now, therefore, before any testimony has been taken
and without trial or adjudication of any issue of fact or
.-Jaw herein and upon the consent of plaintiff and Olin, it
is hereby
Ordered, adjudged and decreed as follows:
1

This Court has jurisdiction of the subject matter hereof
and of the parties consenting hereto. The complaint states
claims for relief against Olin under Section 1 of the Act of
Congress of July 2, 1890, entitled "An act to protect trade
and commerce against unlawful restraints and monopo-

lies", commonly known as the Sherman Act, as amended.

n

firm, association, corporation, governmental agency or
other legal or business entity;

(C) "Carbon Dioxide” shall mean carbon dioxide in
solid from (dry ice), in liquid form (Jow pressure bulk car-
bon dioxide) or in gaseous form (carbon dioxide cylinder
gas);

(D) "Distributor” shall mean any Person who pur-
chases and resells Casbon Dioxide for its own sccount;

(E) "Storage Tanks and Related Equipment® shall
mean equipment (other than cylinders) designed and used

“for the coriversiodi of dry icé to, or Tor the sorage of, liquid

carbon dioxide on the premises of customers, and any cir-
culating pumps, cylinder filling pumps and process lines
or piping to the point or points of consumption which are
eonnemdtooruledineonjuncﬁon_thmhh.

m

The provisions of i Firml Judgment applicable to
Olin shall apply also to its officers, directors, agents, ser-
vanis, employees, subsidiarics, successors and assigns,
and to all Persons in active concert or participation with
Olin who shall have received actual notice of this Final
Judgment [*3] by personal service or otherwiss,

v
Olinis:
(A) Enjoined and restrained from entering into, ad-

heringto.crch!ming any rights under any combination,
conspiracy, contract, agrecment, understanding, plan or

—-——Asused-in-this Final Judgment: — -~

(A) "Olin" shall mean defendant Olin Mathicson
Cbemichorponnon aoo:ponﬁonormszed['z] and
: ; i

wil.h ofﬂm in New Yotk, New York l
(B) "Person” shall mean any individual, partnership,

progmnwbndxbaﬂwm“eﬂectof'

(1) allocating or dividing customers, territories, mar-
kets or ficlds for the manufacture, sale or distribution of
_ Carbon Dioxide;

(2) determining, fixing, maintaining or adbering to
prices, price lists, differentials, discounts, or other terms
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or conditions for the sale or distribution of Carbon
Dioxide to third persons; provided that Section IV(A)
shall have no application to transactions with Persons
who are agents of Olin,

(B) Enjoined and restrained from requiring
Distributors to resell Carbon Dioxide at prices set or de-
termined by Olin;

(O) Bnjoined and restrained from restricting or at-
tempting to restrict in any manner:

(1) the quantity of Carbon Dioxide which any Person
may manufacture or produce; or

(2) the quantity of Carbon Dioxide which any Person
may sell to any other Person over and above what is sold
to Ofin.

(D) Ordered and directed within sixty (60) days fol-
lowing the date of the entry of this Final [*4) Judgment,
to notify, in writing, all Persons selling Carbon Dioxide to
Olin, that any provision in any existing contracts, agree-
ments, or understandings between Olin and such Persons,
which restricts or attempts to restrict the sale of Carbon
Dioxide not purchased by Olin, is prohibited by Court or-
der and such provision or restriction will not be enforced
in any manner by Olin;

(E) Enjoined and restrained from promulgating, ex-
acting or maintaining in any part of the United States a
price or prices for the sale of Carbon Dioxide, which is
lower than the price or prices exacted by Olin elsewhere
in the United States for the purpose of destroying com-
petition or eliminating a competitor in such past of the
United States.

v

Olin is ordered and directed, individually and in-
dependently, to issue new price schedules for Carbon
Dioxide, based upon an independent review, at 3:00 PM.,
Eastern Standard Time on the sixticth (60th) day follow-
ing the cffective date of this Section V, such schedules
to become effective thirty (30) days thereafter, provided,
however, that nothing hercin shall preveat Olin from de-
viating from, modifying or otherwise changing the prices
or price schedules issued [*5] thereunder after the publl-
cation date thereof.

vi

Olin Is:

{A) Ordered and directed, upon the request of any user
of Carbon Dioxide, not including any Distributor, manu-
facturer, supplier or seller of Carbon Dioxide, whether or

not such user purchases Carbon Dioxide from Olin, at the
option of such user () to sell new or used Storage Tanks

and Related Equipment or (b) to lease for such period or
periods as Olin shall from time to time determine, new
or used Storage Tanks and Related Equipment, to such
user on such nondiscriminatory terms and conditions as
may be offered by Olin to other users of Carbon Dioxide
in the same arca, other than competitors of Olin, and
such terms and conditions are to be set forth in a sched-
ule or schedules to be published and circulated among
purchasers of Olin's liquid Carbon Dioxide and dry ice
used in converters not later than sixty (60) daya follow-
ing the effective date of this subsection (A); provided,
however, that such aschedule or schedules need not be cir-
culated among such purchasers of Olin's liquid Carbon
Dioxide and dry ice used in converters or other users of
liquid Carbon Dioxide and dry ice used in converters or
Storage Tanks and Related [*6] Equipment already undes
contract on the effective date of this subsection (A) untit
sixty (60) days prior to the expiration of such contracts
or, in the case of such purchasers under contracts expiring
more than one (1) year following the effective date of this
Section VI, until sixty (60) days prior to the expiration of
such one (1) year period; and provided fusther that Olin
has Storage Tanks and Related Equipment available in the
area and that such user meets the necessary credit require-
ments or other usual business requirements of Olin with
respect to such user’s financial responsibility to purchase
or leasc Storage Tanks and Relsted Equipment; and pro-
vided further that nothing in this subsection shall prevent
Olin from deviating from such schedule or schedules for
the purpose of meeting the equally low price or terms or
conditions of a competitor or at any time from modifying
or otherwisc changing such schedule or schedules;

(B) Enjoined and restrained from offering to sell or
lease, or sclling or leasing, Storage Tanks and Related
Equipment to any Person conditioned upon an agreement
or understanding that such Person shall purchase Carbon
Dioxide from Olin or any source designated [*7) by Olin;

(C) Enjoined and restrained from offering to sell, or
sclling, Carbon Dioxide to any Person conditioned upon
an agreement or understanding that such Person buy or
lease any Storage Tanks snd Related Equipment from

Olinorgl_:ymdesignmdbyOIin;

(D) Enjoined and restrained from refusing to sell upon
request Carbon Dioxide to & Person having a Storage Tank
and Related Equipment not belonging to Olin; peovided,
however, that nothing herein contained shall require the
sale of Carbon Dioxide or the filling of Storage Thnks
when any legal business reason exists for such refusal or
when such sale is in violation of the laws or regulations of
any State or Federal Govemment, or in violation of any
contract between such Person and any scller of Carbon
Dioxide;
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(E) Ordered and directed at the time of any Jease of
Storage Tanks and Related Equipment, to include in the
lease agreement a clause which provides in effect that
the owner of the Storage Tanks and Related Equipment
specifically consents to the installation in, or filling of,
such Storage Tanks and Related Equipment with Carbon
Dioxide manufactured by any other Person, subject to
the provisions of Section VII(B); [*8] provided, how-
cver, that such consent shall not apply to a icssee of such
Storage Tanks and Related Equipment whenever such
Jessee is under a contract to purchase his requircments
of Carbon Dioxide from Olin;

(F) Enjoined and restrained from entering into any
contract for the sale of Carbon Dioxide to any Person
. which has the effect of obligating such Person to pur-
chase its requirements of Carbon Dioxide from Olin for a
period of more than one (1) year; provided, however, that
this subsection (F) shall not prevent the inclusion in any
contract for the sale of Carbon Dioxide of a provision to
the cffect that such contract will be renewed for succes-
sive one-year periods unless the purchaser of such Carbon
Dioxide shall notify Olin, within a reasonable time prior
to the cxpiration of such contract or of any such period,
of an intention to terminate such contract; and provided
further in such an cvent that such purchaser also is given
in the contract the option, at the time of entering into such
__contract, to have 2 provision to the effect that the con-
tract shall be renewed only upon the exchange of notices
between the parties expressing an intention to renew the
contract, in licu of the [*9] aforesaid renewal provision;

(G) Ordered and directed:

(1) Not to renew or extend any existing contract or
__agreement with any purchaser of Carbon Dioxide which
is not consistent with the provisions of this Section VI,
and to cancel or otherwise terminate any existing agree-
ment or contract with any purchaser of Carbon Dioxide
which is not consistent with the provisions of this Section
V1, whenever Olin has the right to do 30;

(2) To notify, in writing, not later than sixty (60) days
prior to the expiration of one (1) year following the ef-
fective date of this Section VI, each Person holding a
contract having a tme period or duration of more than
one year to run from the date following the effective date
of this Section VI that Olin wulwnivemyobllgaﬁonby

such Person to purchase Carbon Dioxide from Olin in ...
- - excess-of one-(1) year from the first annual anniversary-- - - —-

date of such contract after the date of entry of this Final
Judgment, upon condition, where applicable, that such
Person at the end of such period either retuns to Olin

= the"Stonge Tk wd-RelweEquipment of Olfrrin the.

possession of such Person, or purchases or leases such
Storage Tank and Related Equipment from [*10] Olin.

vo

(A) Sections VI(A), (B), (C) and (E) shall have no sp-
plication to transactions with Persons who are Distributors
or agents of Olin, and nothing contained therein shall re-
quire Olin to sell or lease Storage Tanks and Related
Equipment to other Persons engaged in the sale or dis-
tribution of Carbon Dioxide on tcrms and conditions that
Olin offers Storage Tanks and Related Equipment to its
own Distributors or agents.

(B) Nothing contained in Section V1 shall be deemed
to invalidate or prohibit provisions in leasing agreements
with respect to Storage Tanks and Related Equipment to
the effect that Olin is to be indemnified or made harmiess
by the lessee of Storage Tanks and Related Equipment
from any damages to the Storage Tanks and Related
Equipment, and from any cousequential damages sus-
tained by Olin, resulting directly or indirectly from the
use in such Storage Tanks and Related Equipment of
Carbon Dioxide obtained from sources other than Olin
which is not of like grade or quality 10 that of Olin. Olin
may provide that the burden of proving the question of
like grade and quality shall be on the lessee.

vl

- This Final Judgment shall be construed s relating
only [*11] to commesce within the United States, its
territories and possessions.

X

For the purpose of securing compliance with this
Final Judgment, duly suthorized representatives of the
Depastment of Justice shall, on written request by the
Attorney General or the Assistant Attorney General in -

-chargeof the Antitrust Division, unid on reasonable notice

to Olin, be permitted, subject to any legally recognized
privilege:

(A) Reasonable access during office hours, to all the
books, ledgers, accounts, correspondence, memoranda
and other records and documents in the possession or
under the control of Olin relating to any of tho matters
covered in this Final Judgment;

(B) Subject 1o the reasonable convenience of Olin and
without restraint or interference from Olin, to conduct
interviews regarding any such matters with officers and
-employees of Olin, who may have counsel present.

Upon the written request of the Attorney General, o
the Assistant Attorney General in charge of the Antitrust
Division, Olin shall submit such written reports with ro-
spect to any of the matters covered in this Final Judgment
a8 from time to time may be reasonably necessary for the
enforcement of this Final Judgment. [*12)
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No information obtained by the means provided in
this Section X shall be divuiged by any representatives
of the Department of Justice to any Person other than a
duly authorized representative of the Executive Branch
of plaintiff except in the course of legal proceedings to
which the United States is 2 party for the purpose of secur-
ing compliance with this Final Judgment or as otherwise
required by law.

X

The provisions of Sections V and V1 of this Final
Judgment shall not become effective until the entry of

Final Judgments in this action, not subject to further re-
vicw, against the remaining defendants herein,

X1

Jurisdiction is retained for the purpose of enabling any
party consenting to this Final Judgment to apply to this
Court at any time for such further orders and directions as
may be necessary or appropriste for the construction or
camrying out of this Final Judgment, for the modification
or termination of any of the provisions herein, for the en-
forcement of compliance therewith and the punishment
of violations thereof.
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United States v. General Dynamics Corporation (Air Reduction Company, Inc.),
Chemetron Corporation, and Olin Mathieson Chenical Corporation,

Civil Action No. 61 C 618,

United States District Court for the Eastern District of New York.

1963 U.S. Dist. LEXIS 9950; 1963 Trads Cas. (CCH) P70,919

October 17, 1963.

OPINIONBY: [*1}
MISHLER

OPINION:
Final Judgment

MISHLER, District Judge: Plaintiff, United States
of America, having filed its complaint herein on August
22, 1961, and the defendant Air Reduction Company,
Incorporated, having appeared and filed its answer deny-
ing the substantive allcgations of such complaint, and
plaintiff and sald defendant, by their respective attomeys,
having consented to the making and entry of this Final
Judgment, and without tria! or adjudication of any lssue
of fact or law herein;

Now, therefore, before any testimony has been taken

and without trial or adjudication of any issue of fact or

..1aw herein and upon the consent of plaintiff and the said
defendant, it is hereby

Ordered, adjudged and decreed as follows:
I

This Court has jurisdiction of the subject matter hereof
and of the parties consenting hercto, The complaint states
claims for relief against the defendant, Air Reduction
Company, Incorporated, under Section 1 of the Act of
Congress of July 2, 1890, entitled *An act t6 protect trade
and commerce against unlawful restraints and monopo-
lies", commonly known as the Sherman Act, as amended,

v - —and under Section 3 of the.

(A) "Airco" shall mean the defendant Air Reduction
Company, a corporation organized and ex-
isting under the laws of the State of New York with its
principal place of business in New York, New York;

(B) "Person” shall mean any individual, pertnership,
firm, association, corporation, govemmental agency or
other legal or business entity;

(C) "Carbon Dioxide™ shall mean carbon dioxide in
solid form (dry ice), in liquid form (low pressure bulk car-
bon dioxide), or in gaseous form (carbon dioxide cylinder

) S

. (D) "Distributor” shall mean any Person who pur-
chases and resells Carbon Dioxide for its own account;

(E) "Storage Tanks and Related Equipment” shall
mean equipment (other than cylinders) designed and used
for the conversion of dry ice to or storage of liquid carbon .

.. gioxide on the premises of customers, and any circulating

pumps, cylinder filling pumps and process lincs or piping
to the point or points of consumption which are connected
to or used in conjunction therewith. [*3)

m

The provisions of this Final Judgment applicable to
agents, servants, subsidiaries, successors and
assigns, and to all Persons in active concert or participe-
tion with such defendant who shall have received actual

notice of this Final Judgment by personal service or oth-
erwise.

Act of Congress of October
~~15,1914;-entitled [*2)--"An Act-to supplement-existing
laws against unlawful restraints and monopolies, and for

other purposes”, commonly known as the Clayton Act, as
amended.

I
As uscd in this Final Judgment:

v
Defendant Airco is: .
(A) Bn)oiued and xemlned ﬁom lequh'lnx

termined by said defendlm,
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(B) Enjoined and restrained from restricting or at-
tempting to restrict in any manner:

(1) The quantity of Carbon Dioxide which any Person
may manufacture or produce; or

(2) The quantity of Carbon Dioxide which any Person
may sell t0 any other Person over and above what is sold
to such defendant;

(C) Ordered and directed within sixty (60) days fol-
lowing the date of the entry of this Final Judgment, to
notify, in writing, all Persons selling Carbon Dioxide to
said defendant, that any provision in any existing con-
tracts, agreements, or understandings between the de-
fendant and such Persons, which restricts or attempts to
restrict the sale of Carbon Dioxide not purchased by (*4]
said defendant, is prohibited by Court order and such pro-
vision or restriction will not be enforced in any manner
by the sald defendant;

(D) Enjoined and restrained from promulgating, ex-
acting or maintaining in any part of the United States a
price or prices for the sale of Carbon Dioxide, which is
Jower than the price or prices exacted by said defendant
elsewhere in the United States, for the purpose of destroy-
ing competition or climinating a competitor in such part
of the United States.

v

Defendant Airco is ordered and directed, individu-
ally and independently, to issue new price schedules for
Carbon Dioxide, based upon an independent review, st
3:00P.M. Eastern Standard Time on the sixtieth (60th) day
following the effective date of this Section V, said sched-
ules to become cffective thinty (30) days thereafter, pro-
vided that this shall not prevent said defendamt from de-
viating from, modifying or otherwise changing the price
schedules issued, thereunder after the publication date
thereof.,

Vi

Defendant Airco is .

(A) Ordered and directed, upon the request of any user
of Carbon Dioxide, not including any Distributor, man-

ufacturer, supplier or seller of Carbon Dioxide, whether

{*5] or not such user purchases Carbon Dioxide from
defendant Airco, at the option of such user (a) to sell new
or used Storage Tanks and Related Equipment or (b) to
lease for such period or periods as said defendant shall
from time to time determine, new or used Storage Tanks
and Related Equipment, to such user on such nondis-
criminatory terms and conditions as may be offéred by
defendant Airco to other users of Carbon Dioxide in the
same area, other than competitors of said defendant, and

such terms and conditions are to be set forth in a schedule
or schedules to be published and circulated among pur-
chasers of defendant Airco's liquid Carbon Dioxide and
dry ice used in converters not later than sixty (60) days fol-
lowing the effective date of this subsection (A); provided ,
however, that such schedule or schedules need not be cir-
culated among such purchasers of defendant Airco’s lig-
uid Carbon Dioxide and dry jce used in converters or other
users of liquid Carbon Dioxide and dry ice used in con-
verters or Storage Tanks and Related Equipment already
under contract on the effective date of this subsection (A)
until (60) days prior to the expiration of such contracts
or, in the case of such [*6) purchasers under contracts
expiring more than one (1) year following the cffective
date of this Section V1, until sixty (60) days prior to the
expiration of such on¢ (1) year period; and provided fur-
ther that defendant Airco has Storage Tanks and Related
Equipment available in the area and that such user meets
the necessary credit requirements or other usual business
requirements of said defendant with respect to such user’s
financial responsibility to purchase or lease Storage Tanks
and Related Equipment; and provided further that noth-
ing in this subsection shall prevent defendant Airco from
deviating from such schedule or schedules for the purpose
of meeting the equally low price or terms or conditions of
a competitor or at any time from modifying or otherwise
changing such schedule or schedules;

(B) Enjoined and restrained from offering to sell or
Jease, or selling oc leasing, Storage Tanks and Related
Equipment to any Person conditioned upon an agreement
or understanding that such Person shall purchase Carbon
Dioxide from such defendant or any source designated by
such defendant;

(C) Enjoined and restrained from offering to sell, or
selling, Carbon Dioxide to any Person conditioned [*7)
upon an agreement or understanding that such Person buy
or lease any Storage Tanks and Related Equipment from
such defendant or any source designated by such defen-
dant;

(D) Bnjoined and restrained from refusing to sell upon
request Casbon Dioxide to a Person having & Storage Tank
and Related Equipment not belonging to such defendant;
provided, however , that nothing herein contained shall
require the sale of Carbon Dioxide or the filling of Storage
Tanks when any legal business reason exists for such re-
fusal or when such sale is in violation of the laws or
regulstions of any State or Federal Government, or in
violation of any contract between such Person and any
seller of Carbon Dioxide;

(E) Ordered and directed at the time of any lease of
Storage Tanks and Related Equipment, to include in the
lease agreement a clause which provides in effect that
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the owner of the Storage Tunks and Related Equipment
specifically consents to the installation in, or filling of,
such Storage Tunks and Related Equipment with Carbon
Dioxide manufactured by any other Person, subject to the
provisions of Section VII(B); provided , however, that
such consent shall not apply 1o a lessee of such Storage
[*8) Tanks and Relsted Equipment whencver such lessee
is under a contract to purchase his requirements of Carbon
Dioxide from defendant Airco;

(F) Enjoined and restrained from entering into any
contract for the sale of Carbon Dioxide to any Person
which has the effect of obligating such Person to purchase
its requiremeants of Carbon Dioxkie from said defendant
for & period of more than one (1) year; provided, however
, that this Subsection (F) shall not prevent the inclusion in
any contract for the sale of Carbon Dioxide of a provision
to the effect that such contract will be renewed from year
to year unless the purchaser of such Carbon Dioxide shall
notify the defendant, within a reasonable time prior to the
expiration of such contract, of an intention to terminate
such contract, and provided, further , in such an event,
such purchaser also is given in the contract the option, at
the time of the entering into of such contract, to have a
provision to the effect that the contract shall be renewed
only upon the exchange of notices between the parties
expressing an intention to renew the contract, in licu of

-the aforesaid rencwal provision;

(Q) Ordercd and directed:

(1) Not to renew or (*9] extend any existing con-
tract or agreement with any purchaser of Carbon Dioxide
which is not consistent with the provisions of thia Section
VI, and to cancel or otherwise terminate any cxisting
-agreement or. contract with any -purchaser of.Carbon
Dioxide which is not consistent with the provisions of
this Section VI, whenever defendant Airco has the right
to do s0;

(2) To notify, in writing, not later than sixty (60) days
prior to the expiration of one (1) year following the effec-
- —tive date of this Section V1, each Person holding a contract
having a time period or duration of more than onc year
to run from the date following the effective date of this
Section VI that defendant Airco will walve any obligation
by such Person to purchase Carbon Dioxide from Airco
in excess of one (1) year from the first annual anniversary

the-date-of cntry-of this Final

- ~Judgment,~upon condition, where applicable; that-such

Person at the end of such period either retums to defen-
dant Airco the Storage Tanks and Related Equipment of
Airco in the possession of such Person, or purchases or

Jeases such Storege Tunks and Related Equipment from ~

said defendant.

v

(A) Sections [*10] VI(A), (B), (C) and (B) shall
have no application to transactions with Persons who are
Distributors or agents of such defeslant, and nothing con-
tained therein shall require such defendant to sell or lease
Storage Tanks and Related Equipment to other Persons
engaged in the sale or distribution of Carbon Dioxide on
terms and conditions that such defendant offers Storage
Tanks and Related Equipment to its own Distributors o¢
agents.

(B) Nothing contained in Section VI shall be deemed
to invalidate or prohibit provisions in leasing sgreements
with respect to Storage Tanks and Related Equipment
to the effect that defendant Airco is to be indemnified or
made harmless by the lessee of Storage Tanks and Relsted
Equipment from any damages to the Storage Tanks and
Related Equipment, and from any consequential damages
sustained by said defendant, resulting directly or indi-
rectly from the use in such Storage Tanks and Relatod
Equipment of Carbon Dioxide obtained from sources
other than defendant Airco which is not of like grade
or quality to that of defendant Airco. Defendant Alrco
may provide that the burden of proving the question of
like grade and quality shall be on the lessee.

Vi [*11]
Sections IV(F) and VIH(C) of the Final Judgment en-

-tered on March 7, 1952, in this Court in the case of United

States v. The Liquid Carbonic Corporation, et al. , Civil
No. 9179, as applicable to defendant Airco, are hereby
superseded and replaced by the provisions in this Final
Judgment, and Section VII(DX2) of the aforesaid Final
Judgment is modified to permit a requirements contract

“for Carbon Dioxide with aity jobber or Distributor which

is not inconsistent with the provisions of Section VIF)
of this Final Judgment, but all other provisions of such
Final Judgment shall remain in full force and effect in
accordance with their termas.

m. o e aa

 This Final Judgment shall be construed as rolating
only to commerce within the United States, its territories
and possessions,

X

For the purpose of securing compliance with this
Final Judgment, duly authorized representatives of the
Department of Justice shall, on written request by the
Attorney General or the Assistant Attorney General in
charge of the Antitrust Division, and on reasonable notice

to defendant Alrco at its principal office, be permitted,
subject to any legally recognized privilege:
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(A) Reasonsble access during office hours, [*12] 1o
all the books, ledgers, accounts, cormespondence, MEmO-
randa and other records and documents in the possession
or under the control of such defendant relating to any of
the matters covered in this Final Judgment; and

(B) Subject to the reasonable convenicace of such de-
fendant and without restraint or interference from such

defendant to conduct interviews regarding any such mat-
ters with officers and employees of such defendant, who
may have counsel present.

Upon the written request of the Attorney General, or
the Assistant Attorney General in charge of the Antitrust
Division, such defendant shall submit such written re-
ports with respect to mny of the matters covered in this
Fina! Judgment a3 from time to time may be reasonably
necessary for the enforcement of this Final Judgment.

No information obtained by the means provided in
this Section X shall be divulged by any represcnlatives
of the Department of Justice to any Person other then &

duly suthorized representative of the Executive Branch
of plaintif except in the course of legal procecdings o
which the United States is a party for the purpose of secur-
ing compliance with this Final Judgment or as otherwise
required by {*13] law.

X1

The provisions of Section V and VI of this Final
Judgment shall not become effective until the entry of
Final Judgments in this action, not subject to further re-
view, against the remaining defendants herein,

Xn

Jurisdiction is retained for the purpose of enabling any
party consenting to this Final Judgment to apply to this
Court at any time for such further orders and directions as
may be necessary or appropriate for the construction or
carrying out of this Final Judgment, for the modification
or termination of any of the provisions hereln, for the cn-
forcement of compliance therewith and the punishment
of violations thereof.



