k- -
he unigue status of news-

Be“”“iﬁg fbtill is designed specifically
e S}se the Supreme Court in the Citi-
0 rggbushing Co. case and apply a more
istic test. Some of the factors a court
18w would consider in c}e.tgrmlnmg
hether 8 newspaper Was Ialh_ng are:
by + npet loss or declining net income;
Fus!;d whether accounting ratios show-
00 stability, including net income as
tage of investedfcapltal, net in-
< rcentage of gross revenue,

”f,’;: i?;ccinzeas a percentage of invested
grpita! current assets to current lia-
Hiity, long term indebtedness, and so

fo?rfl.othcr words, the court should pe
able to recognize thq trend tov_vard {ag-
ure and not be reguxred to wait Lgnm it
is irreversible. Third, de'chnmg. circula-
tion trends; fourth, increasing cqst
trends, including operational costs, cir-
emlation and subscription <rosjcs and s0-
licitation costs; fifth, Increasing adver-
tising rates witnout corresponding in-
creases in incorne; sixth, declining trends
in the percentagse of newspaper columns
used for advertising purposes; seventh,
factors showing sirengthening of a com-
petitor, including his increased circula-
tion and advertising trends; eighth, price
war conditions, promotional activities
and premiums used as a means to main-
tain circulation or advertising, demon-
strating inherent instability; ninth, in-
stability and insecurity of personnel, in-
cluding rapid increased employee turn-
over, loss of key personnel, and so forth;
tenth, the extent of investmments required
in fixed assets, equipment, and machin-
ery; cleventh, demands on capital apart
from newspaper operations; twelfth, ad-
verse legal developments; and thirteenth,
basic instability shown by the necessity
of reliance upon the financial strength of
stockholders or the financial capacity
and operations of parent companies or
other related newspaper publications
rather than on the inherent strength of
the paper itself.
_ With respect to the last factor men-
tioned, ihe availability of capital from
shareholders would not show that a
Dewspaper was not failing. Rather, the
fact that it had been necessary for share-
holders to make additional capital avail-
able to a fajling newspaper would indi-
Cate basic instability, in that the news-
baper had to rely upon the financial
Strength of shareholders rather than
upon the newspaper's own viability. In
short, under the pending bill the court
would consider those factors which would
determine whether a newspaper could
femain or become viable.
flus, the Newspaper Preservation Act
?;S;deg a realistic and practical test of
tes:-i:;éuquu; will, a })1'15111essm'ans
Considni- o se it is necessar;l} on business
Qoo ations that a pgbhsher makes a
Iiéat}f: ?gato the continuation of pub-
Dmﬁta;a'.:f en the newspaper is no longzer
fufwli}' President, the hearings on this bill
reh'grd({wmem the need for the limited
ogni D:'OVlded. The Senate should rec-
m-l‘bl?e ‘yhe economic facts of newspaper
I Ieation and enact this legislation.
nremesent the people of Utah in the
cap;te’ Salt Lake City, which is Utah’s
4l is vitally interested in this legis-

a percet
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lation because we have in Salt Lake City
one of the 22 situations to which this law
would apply and for which it is very
greatly needed.

If the pending bill passes, it will be
assurance to the people of Salt Lake City,
and to the people served from Salt Lake
City, of the continuation of our two daily
newspapers, the Salt Lake Tribune and
the Deseret News, both excellent news-
papers. They compete effectively in news
and editorial opinion. It will, therefore,
provide the readers with the needed dif-
ference of opinion, difference of infor-
mation, and difference of point of view
which is necessary to maintain a choice.

It is this competition in ideas, so pre-
cious to this democracy, which will be
preserved by the enactment of the pend-
ing bill.

And in my opinion this competition of
jideas is so vital that it is worth
reapplying.

The principle that underiies our anti-
trust laws is that for the newspaper in-
dustry this principle can be beneficial in
the case of the situation where one news-
paper is not as strong as the other, rather
than have the effect which the applica-
tion of the decision in the Citizens Pub-
lishing Co. case inevitably would have of
speeding the day when the second edi-
torial voice would have to disappear.

Mr. PONG. Mr. President, as a cospon-
sor of the pending bill, S. 1520, the News-
paper Preservation Act, I rise to urge
passage of this measure on the ground it
is essential to the preservation of an en-
lightened citizenry and our form of gov-
ernment.

It will help keep alive distinctive and
differing editorial and news reporting
competition in newspapers serving mili-
lions of Americans in at least 22 major
metropolitan areas. Included in these
areas are such State capitals as Hono-
lulu, Hawali; Madison, Wis.; Nashville,
Tenn.; Columbus, Ohio; Salt Lake City,
Utah; Lincoln, Nebr.; and Charleston,
W. Va.

Indispensable to our democracy are the
fullest possible reporting of news events
and the widest possible dissemination of
these reports, together with editorial
comment and analyses. No industry is
more important in these functions than
the newspaper industry. Within our sys-
tem of competitive enterprise, the news-
paper’s ability to perform these essential
roles in our society depends not only on
its journalistic excellence, but also on its
ability to succeed as & commercial ven-
ture.

To assure the free flow of information
and to assure public access to a variety of
editorial voices, we must see to it that
first amendment principles are rigorously
adhered to. But, just as important, we
must foster editorial competition and
diversity as much as possible in every
community. :

NEWSPAPER FINANCIAL WOES LED TO JOINT

OPERATIONS

For more than 3 decades, many
metropolitan daily newspapers with
fiercely competing newspapers have had
financial difficulty. Many newspapers
folded; others merged. Still others de-
veloped a plan whereby separate news
and editorial staffs were maintained,
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while other operations, such as printing,
advertising, and circulation—commercial
operations—were performed jointly.

In January 1965, however, the Depart-
ment of Justice sued publishers of two
daily newspapers in Tucson, Ariz.,, for
violations of section 1 of the Sherman
Antitrust Act and for monopoly in viola-
tion of section 2. The district court in
April that year ruled the joint agree-
ment under which the two papers were
operated constituted a per se violation of
section 1.

In 1967, the Department of Justice
interpreted Federal antitrust laws in
such a way that where two or more
newspapers are merged—and one of
these newspapers is a failing news-
paper—such mergers are clearly consist-
ent with the antitrust laws and will be
judged on their individual merit, og a
case by case basis. But if two news-
papers, one of which is failing, engage in
a joint operating arrangement to pre-
serve competing editorial voices, such an
arrangement may be subject to prosecu-
tion under the antitrust laws.

‘Those of us supporting the Newspaper
Preservation Act believe newspapers
with joint operating arrangements that
preserve competing editorial voices
should be given the same consideration
as newspapers which merge.

LEGALITY OF JOINT OPERATIONS QUESTIONED,
LEGISLATION PROPOSAL

The Department of Justice position
and the district court rulings raised seri-
ous questions of legality about joint
operating agreements between news-
paper publishers throughout the Nation.

As & result, on March 16, 1967, a re-
medial bill, S. 1312, was introduced by
former Senator Hayden of Arizona and
14 other Senators, including myself.
Actually, this was more than remedial
legislation. It was survival legisiation for
newspapers which otherwise faced the
grim alternatives of inevitable death or
being swallowed up by a stronger news-
paper.

Lengthy hearings were held by the
Antitrust and Monopoly Subcommittee
and in October 1968, the subcommittee
amended and reported S. 1312 favorably
to the full Judiciary Committee. Con-
gress adjourned before the full commit-
tee could act.

In January 1968, in the Tucson case,
the district court in its judgment and
decree found violations of section 2 of
the Sherman Antitrust Act and section 7
of the Clayton Act. On March 10, 1969,
the Supreme Court affirmed the district
court judgment and decree.

S. 1312 was reintroduced 2 days later
as S. 1520, with 34 sponsors in the Senate
including myself. Companion bills were
sponsored by more than 100 Members of
the House of Representatives. Additional
hearings were held, as a result of which
S. 1520 was amended as it is now pending
before the Senate.

Bearing in mind that the purpose of
this legislation is to keep alive differing
editorial views and ideas for our major
urban communities, the provisions of S.
1520 are understandable and reasonable.
The very limited exemption from certain
features of our antitrust laws is carefully
circumscribed and restricted.
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PROVISIONS OF §. 1520

In summary, S. 1520 provides as
follows:

Section 2 sets forth a congressional
declaration of policy:

In the public interest of maintaining the
historic independence of the newspaper press
in all parts of the United States, it is hereby
declared to be the public policy of the United
States to preserve the publication of news-
papers in any city, community, or metro-
politan area where a joint operating arrange-
ment has been or may be entered into be-
cause of economic distress.

Section 3(1) defines “antitrust law.”

Section 3(2) defines “joint newspaper
operating arrangement” and states ex-
plicitly just what lawful conduct parties
to a joint arrangement may engage in.
The definition makes the creation of a
valid joint operating arrangement de-
pendent on establishing “joint or com-
mon production facilities.” Fstablish-
ment of a common plant is prerequisite
to all other permissible action.

The limitation is to insure that this
bill applies only to newspapers serving
the same market area which are at-
tempting to save money through com-
bined facilities. The exemption from
antitrust laws would not be available to
two publishers who use different plants
and seek only a price-fixing agreement.

Under the arrangements contemplated,
publishers might be expected to print a
morning paper, an evening paper, and
either one or two Sunday papers. If the
agreement between the publishers in-
cludes complete elimination of either the
morning or afternoon newspaper when
daily papers are involved, or all but one
weekly paper in the case of weeklies, the
bill would provide no exemption because
the resulting arrangement could not pre-
serve established editorial voices under
separate corporate control.

Section 3(4) defines “newspaper pub-
lication” so as to exclude magazines and
other “slick paper” publications as well
as free circulation “shopping newspa-
pers,” and advertising circulars. Unless g
reasonable portion of the publication eli-
gible for exemption is devoted to news
dissemination, the intent of the bill——to
give financial stability to editorial
voices—cannot be served. )

Section 3(5) defines “failing newspa-
per” more broadly than the Supreme
Court has defined failing business. As the
committee report states:

In the International Shoe case, the (Su-
preme) Court reasoned that a merger be-
tween two competitors, one of which is fail-
ing, cannot have an adverse effect on com-
petition because whethier or not the merger
occurred the failing company would disap-
pear as a competitive factor. It is the com-
mittee’s view that the reasoning of the
Court is sound, but that the economics of
the newspaper industry make it more likely
for newspapers to fall when faced with com-
petition than other businesses; that when a
newspaper is falling it is harder to reverse
the process and it is almost impossible to find
an outside buyer. The Committee wishes to
establish a less stringent test than that ap-
plied in the case of Citizen Publishing Com-
pany v, U.S. (394 U.S. 131 (1969)).

In applying this definition the Court
should consider the impact of competition
on newspapers as it determines whether a
paper is likely to disappeer as a competitive
factor.
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In determining whether a newspaper pub-
lication is “likely to remain or become fi-
nancially sound” the Court may consider
the operating results of the newspaper and
other relevant factors such as return on in-
vested capital, cost and income trends, cir-
culation trends, advertising-news ratios and
trends, competitive factors in the relevant
market area, availability of personnel, avail-
ability of capital from shareholders, invest-
ments in fixed assets, population of the rele-
vant market area, the population trends,
and all other relevant economic evidence.

The bill also contains language in-
tended to preclude artificial creation of
“failing” newspapers by fancy bookkeen-
ing devices.

Section 4(a) describes the antitrust
exemption allowed under the bill. Under
this section, one or more failing news-
papers may enter an agreement with
each other or with a financially sound
newspaper. The agreement may only
include a single successful newspaper.
If the agreement would result in the
suspension of the only morning or after-

‘noon newspaper, then it is not exempted.

Tihe purpose of this section is to pro-
vide that joint operating arrangements
permitted by the bill shall not constitute
a violation of the antitrust laws. This
section would prevent the Department
of Justice or any private party from
suing under the antitrust laws. It would
prohibit any department or regulatory
agency of the U.S. Government from im-
posing sanctions or taking any other
action on the ground that such a joint
operating arrangement violates or is in-~
consistent with the antitrust laws or con-
trary vo the public interest.

Section 4(c) is to protect the com-
petitive position of newspapers which
share the market with a joint operating
arrangement. It provides that nothing
in the bill should be construed to exempt
any predatory pricing or any other pred-
atory practice of conduct.

This section also provides that noth-
ing in the bill should be construed to
exempt any person or joint newspaper
operating arrangement from the mo-
nopolize or attempt to monopolize pro-
hibitions of section 2 of the Sherman
Antitrust Act. It is the intention of this
section that the antitrust exemption in
no way changes the liability of the
jointly operating parties—considered a
single entity—for conduct affecting
others under the antitrust laws,

HEARINGS DEVELOPED NEED FOR REMEDIAL

LEGISLATION

Mr. President, these provisions evolved
from a series of hearings on S. 1312 and
S. 1520 in the 90th and 91st Congresses,
conducted very ably by the distinguished
Senator from Michigan (Mr. HART), as
chairman of the Subcommittee on Anti-
trust and Monopoly. The hearings were
thoroughgoing in the investigation of
this very complex problem. Considerabile
evidence was presented showing that,
although the total number of newspa-
pers in operation has not changed rad-
ically over the years, nevertheless, eco-
nomic conditions have created a situe-
tion in which a very large majority of
American communities have already be-
come one-newspaper communities.

In 1910, there were 2,202 English lan-
guage dailies in the United States, an all-
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time high. By 1968, while the popula‘uon
more than doubled only 1,753 daily ney,.
papers remained.

The number of one-newspaper towng
had risen sharply by then, reflecting
important change in competitive congj.
tions. Of the 1,509 cities served by ,
daily newspaper, 85.6 percent were One.
newspaper towns. Although another 15
communities were served by two dailieg

hese dailies were under single owner.
ship. Thus, in total, over 95 percent of
the communities of the country at the
beginning of 1968 hhad newspapers that
were ccentrolled by a single owner.

As of early 1968, only 45 of the 1,50
daily newspaper cities had two or more
competing dailies. Editorial competitiop
between different publishers has beep
maintained in 22 cities only by resort t,
Jjoint operating arrangements. Thus, only
by rescrt to these joint arrangementg
have separate editorial voices been pre.
served in the 22 communitics, including
Honolulu in my State.

The subcommittee hearings also re-
vealed that this startling trend awsay
from multiple-newspaper cities and the
trend toward centralization of control of
the printed news media have been prg-
duced by economic conditions which have
made it increasingly difficult for many
newspapers to coexist in the same com-
munity under conditions of all-out cco-
nomic competition.

ECONOMIC PLIGHT OF NEWSPAPERS

One of the witnesses before the Sen-
ate Antitrust and Monopoly Subcom-
mittee, on which I serve, described the
plight of newspapers, which is peculiarly
different from most other businesses. Mr.
Thurston Twigg-Smith, publisher of the
Honolulu Advertiser, told me in the 1967
hzarings:

A newspaper’s economic strength depends
largely on its advertising revenues, which {n
turn depend on readership. Since readership
depends on content, which includes adver-
tising as well as news matter, the process is
almost a vicious cycle; a drop in advertising
collars means & drop in money that can be
spent for promotion and editorial content,
which leads in turn to a drop in circulation,
which leads to a further drop in advertising
and so forth. Thus, if you examine the trend
lines for an otherwise well-managed news-
paper and find it to be on a descending
curve in the key indicator areas of per-
centage of the field for advertising and cir-
culation, you know it is going to be only
8 matter of time before the death knell
sounds, unless of course the situation cad
be corrected with massive and continuing
infusion of capital.

* * -

A newspaper, once dead., is really dead.
There is nothing to revive, as you can easily
see among the ashes in New York.
NEWSPAPER EFFORTS TO OVERCOME COST-PRICE

SQUEERZE

In response to these economic pres:
sures, the newspaper industry develope
the joint newspaper operating arrange-
ment in order to achieve two goals—o0D&
to reduce costs and thus eliminate po-
tential losses, and, two, to maintain edi-

rial independence. In this way "0
newspapers, one of which was in &
threatened economic condition, com-~
bined their production and business 0P~
erations, thereby reducing expenses, ¥¢
maintained their editorial independence

* *
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The joint arrangement permitt.edba sgb-
tial reduction in costs by eliminating
duplicate equipment and manpower and
ecially by allowing more efficient use

e?pexpensive printing plant facilities.
© Mr. President, the then dean of the
U.S. Senate, Carl Hayden, the original
sponsor of S. 1312, testified as the first
witness oD July 12, ‘1967.. This excerpt is
most pertinent at this point:

1t should be made clear that for a quarter
of & century these two newspapers (Tucson,
Arizona) have published through a joint
printing and business operation. It should
be made equally clear that these two news-

apers have remained editqnal]y separate
and distinct. Mr. Chairman, joint newspaper
operations similar to that in Tucson exist in
more than 20 clities and presumably the De-
partment of Justice has long been aware of
this fact. . . -

No reason has been given why the
Dopartinent decided that the Tucson
newspapers in particular were in vicla-
tion of the antitrust laws.

I do not betieve this is a healthy situa-
tion in our competitive society. It is the
purpose ¢f the antitrust iaws to foster
competition rather than stifle it.

Mr. President, T agree that the action
of the Department of Justice stiffes com-
pefition. I echo Senator Hayden's words
and his statement that this bill is needed
to remove the legal cloud that hangs over
these 22 cities having joint newsnaper
agreements, especially since they have
been permitted by our Government to so
operate since 1923.

Many publishers relied on such prece-
dents, one of which was Mr. Thurston
Twigg-Smith, whose testimony is a per-
fect and succinct example of what causes
a newspaper publisher {o consider a joint
operating agreement, not only in 1833,
but as late as the 1960’s. He told the
subcommittee condidly that he had three
choices: First, liquidation; second, sale
to his competitor, the Star-Bulletin; or
third. the formation of a joint operating
arrangement,.

In the 5 years prior to this decision he
showed losses of $47,500 in 1957; $110,-
615 in 1960; and $72,295 in 1961. He
stated thai in 1958, a profit of $191,827
was due entirely to a drastic cutback in
€xpenditures in view of the loss sufered
In 1357, which. however, caused substan-
tial deterioration in the advertising and
cirevlation position cf the Advertiser
Dewspzper. He also noted that there was
a profit of $56.981 in 1959, which was due
almost entirely to the $56,171 profit
made from a special statehoed edition
that vear. He further noted that both
advertising and cireulation were on a
dg“’n spiral-—68 percent Star-Bulletin to
Aéd D€£c§nt Honolulu Advertiser; that the
to Ivertiser bunk losns were cn short
tolm and that it was almeost impossible

obtain a long-term loan. On top of this

¢ Advertiser's equipment was anti-
Quated and required a minimum of $1.5

millicn for replacement costs.
orlstt should be noted that this same type
Cry was told by the publishers of the
eson, Ariz., and Tulsa, Okla., nows-
i’;}ciﬁ& In the early 1940’s. There are 22
two S in t}le United States who ‘have had
arraﬁanels that ha\_'e eptqred into joint
or o Eiiment;;, 'If this bil} is not enacted
e Justice Department does not
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change its position, which was upheld
by the Federal Court in Tucson and the
U.S. Supreme Court, these joint arrange-
ments would be declared illegal and
divestiture ordered, and at least one of
the two papers would have to return to
the precarious position that Mr. Twigg-
Smith related in his testimony.
PRIOR EXEMPTIONS FROM ANTITRUST LAWS
ENACTED BY CONGRESS

Mr. President, the Congress does not
consider lightly exemptions from the
antitrust laws. However, the Congress
has, in the past, granted exemptions
from the antitrust laws when it recog-
nized a countervailing economic, politi-
cal, or social value which justified the
relaxation of certain antitrust prohibi-
tions. We Senators and Congressmen
who sponsor the Newspaper Preservation
Act recognize such countervailing values,
especially since the relief—that of con-
tinuing joint operating agreements—had
been considered as legal and proper from
1933 to 1967.

lere are examples of previous exemp-
tions granted by Congress:

First, Sherman Act exemption for ver-
tical minimum resale price maintenance
agreements covering brand names;

Second, secticn 7 of the Clayton Act
covering mergers which exempts acquisi-
tions of stock solely for investment, etc.;

Third, certain activities of labor or-
ganizations;

Fourth, agricultural cooperatives are
exempted in supplemental Federal anti-
trust statutes;

Fifth, the Webb-Pomerene Export
Trade Act grants exemptions under
stated circumstances for associations
engaged in export (foreign) trade;

Sixth, exemptions in the Small Busi-
ness Acts of 1953 and 1958;

Seventh, exemptions in the Bank
Merger Act of 1966;

Eighth, exemptions granted to pro-
fessional baseball, fcotball, basketball,
and hockey leagues which pool their
separate rights in TV sponsorship;

Ninth, exemption from antitrust laws
permitting the American Football League
and the National Football League to
merge into one league; and

Tenth, exemptions under the Defense
Production Act of 1950.

Mr. President, certainly the preserva-
tion of nepspapers in S. 1520 which
would otherwise fall and cease publi-
cation is of as great, if not greater, eco-
nomic, and social value as the exemp-
tions above noted, thus reguiring Con-
gress to grant similar relief.

Having discussed other exemptions
from the antitrust laws enacted by Con-
gress, I should reemphasize that the
exemption requested in S. 1520 is a
limited exemption and all activities,
other than the exempt act of combining
for the specifically designated purpose,
would be subject to the antitrust laws:
All activities beyond those specifically
approved by the bill would continue to be
subject to the full force and effect of the
antitrust laws.

PREDATORY PRACTICES NOT EXEMPT

It should be noted here, Mr. President,
that the bill has been amended to ex-
plictly state that predatory practices
shall not be exempted herein. This should
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eliminate fears expressed that the bill
would help strong newspapers gobble up
weaker ones.

NO NEW PAPERS IN CITY WHERE PAPERS FAILED

Mr. President, it was suggested at the
hearings that it would be better to permit
a failing newspaper to die than to enact
the exemption because a new daily news-
paper would enter the void created by the
demise of that failing newspaper.

The fallacy of that argument is re-
flected by the hearing record, which re-
veals that there are no new entrants into
a city where a failing newspaper had
ceased operations. Let me cite from that
record:

At page 274 of the printed hearings,
(1967),0on S. 1312:

Mr. CHaMBRrIS. For example, let us say two
newspapers wanted to get together and they
were not able to consummate an agreement
and for that reason one of the papers either
failed or was taken over by a merger. What
has been your experience of a new paper
moving in under those circumstances?

Mr. Howarp. (President of Scripps-Howard
Newspapers). Well, we sold in Houston,
Texas, and despite a lot of talk, nothing has
happened in four years. No new paper has
started. And in Indianapolis, Indiana, again,
where we beat the business literally trying to
find somebody who would buy the paper
and . . . nobody wanted it, and nobody has
started (a new one). In New York City . . .
I do not think any outsider is going to come
in. It does not happen.

At page 592 of the printed hearings,
1964, Mr. G. O. Markuson, executive vice
president of Hearst Corporation, stated:

it has been suggested by some witnesses at
these hearings that there are many new po-
tential entrants anxious to establish news-
papers in urban areas where existing news-
papers are declining or failing. This is a
myth. New publishers have neither earnestly
nor actively sought entry into a distressed
urban newspaper market, and, in the few in-
stances where attempted, failure usually has
resulted. A major metropolitan newspaper is
not born solely of good wishes and fond ex-
pectations—in addition to able personnel,
considerable financial resources are reguired.
1t is true that many tnvestors are willing to
buy an offset press and publlsh & suburban
paper, but the metropolitan paper is & far
different ard more costly story. The recent
demise of the New York World Journal Trib-
une confirms that would-be entrants are
not attracted to a losing newspaper market.

Mr. President, there is more that I
could say today in reviewing the testi-
mony of 24 days of public hearings, in
which I actively participated in the col-
loquies. However, as there will be other
sponsors who will speak urging passage
of this bill, in the interest of time I ask
unanimous consent that the attached
concise statement of Mr. Twigg-Smith
and colloguies through questicns by
Chairman HArT .and me, as noted on
pages 611 to 625, be printed at the con-
clusion of my remarks. Answers to key
issues are clearly revealed as reasons why
S. 1520 should be enacted into law.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. FONG. Mr. President, I can speak
from firsthand knowledge of the results
of a joint operating agreement such as
would be permitted under S. 1520, for
such an agreement has existed since
June 1962 between the Honolulu Star-
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Bullefin, an evening daily, and the Hon-
olulu Advertiser, a morning daily. Both
papers serve the entire State of Hawali,
not just Honolulu.
BENEFICIAL RESULTS FROM JOINT OFPERATIONS
IN HONOLULU

The operating economies permitted
under the joint agreement have resulted
in survival for the Advertiser, which
could not have continued to publish in
view of the large losses it had been sus-
taining. Not only has the joint agree-
ment permitted the Advertiser to remain
alive, but it also has resulted in profits
instead of losses for this paper as well
as for the Star-Bulletin.

According to Mr. Twigg-Smith:

Newspaper profits for the years of the plan,
before taxes, were as follows: 1962: $43,912,
all of it in the last 3 months incidentally;
1963: $53,066, and in that year we had a
44-day strike; 1964: $366,738; 1965: $300,123,
the drop coming about because we adopted a
double declining depreciation process on our
machinery program; 1966: $398,479.

FEconomic strength means the Adver-
tiser can provide jobs for reporters, de-
livery men, editorial writers, the whole
staff. Had the Advertiser folded, these
employees would have been out of work.
Where would they have found jobs? As
it is, the Advertiser has been able to hire
more editorial people than before,

Economic strength means the Adver-
tiser could attract high caliber reporters,
even from well-regarded mainland news-
papers—and it did.

Economic strength means national and
international news coverage could be ex-
panded by the Advertiser-—and it did,
by adding a second wire service to its
basic UPI service.

Economic strength means an average
of two additional pages of news daily in
the Advertiser,

What is more, economic strength means
there has been no diminution of com-
petition in advertising or in editorial
writing. There continues an aggressive
scramble for advertising dollars among
the Advertiser and Star-Bulletin, the
small neighborhood newspapers, the
many radio stations and television
outlets.

Actually, economic strength fostered
greater editorial independence. The two
papers maintain very vigorous editorial
positions, often differing sharply, as they
constructively scrutinize government op-
erations, business, and life in our island
community, in our Nation, and in the
world.

Competition shows up not only in the
editorial columns but also in the news
pages. For the Star-Bulletin and Adver-
tiser journalists are keenly competitive.
Competition keeps them on their toes
and the result is better news coverage
for the people of my State.

As Mr. Twigg-Smith told the Anti-~
trust and Monopoly Subcommittee:

‘Where newspapers are stagnant, there you
will usually find a stagnant community.
‘Where newspapers are vibrant, their coverage
fair-minded, and their editorial pages alive,
they are vital factors in community ad-
vancement.

I can testify here today that Hawaii
is a viable, dynamic, alert, progressive
State, thanks in large measure to the
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invaluable services of our two Honolulu
daily newspapers, who compete in every-
thing but production, operation, adver-
tising, and distribution.

I am convinced the people of Hawaii
are better served by this arrangement
than they would be by a monopoly of
a single major newspaper.

Enactment of S. 1520 is essential to
the progress and future of Hawaii, as

rwell as other areas of the Nation.

Mr. President, the thrust of our anti-
trust laws is against monopoly and in fa-
vor of competition.

As presently construed by Depart-
ment of Justice and the courts, how-
ever, these antitrust laws applied to
joint operating arrangements promote
monopoly in newspapers—an effect quite
contrary to the basic intent of these laws.

S. 1520 PROMOTES COMPETITION IN IDEAS

On the other hand, the effect of S.
1520 is to promote vital competition, in-
stead of monopoly. S. 1520 is thoroughly
consistent with the purpose of the anti-
trust laws.

Mr. President, in closing I want to
say this. Our complicated republican,
representative form of government, with
it delicate checks and balances and its
precious freedoms for its citizens, is
the most difficult form of government to
operate. Its success depends upon an
enlightened and informed citizenry.

In today's complex and technical so-
ciety, no man is an expert on all sub-
jects. To understand public issues, it is
essential that citizens have ready access
to different ideas, different analyses, and
different points of view on these issues.

America is a pluralistic society. We
believe in economic choice in the mar-
ketplace. We believe in political choice
at the election polls. Freedom of choice
is a hallmark of the American system.

By fostering differing news and edi-
torial services, as would occur under S.
1520, we give our citizens a choice in the
marketplace of ideas. I truly believe
thereby we are strengthening our sys-
tem of government. »

I strongly urge my colleagues to sup-
port this measure and to pass it over-
whelmingly.

ExuIBIT 1
THE FAILING NEWSPAPER ACT

The subcommittee met, pursuant to recess,
at 10:10 a.m., in room 1114, New Senate Office
Building, Senator Philip A. Hart (chairman)
presiding.

Present: Senators Hart and Fong.

Also present: Senator Inouye.

Also present: S. Jerry Cohen, staff director
and chief counsel; Jack Blum, assistant
counsel; Peter N. Chumbris, chief counsel
for the minority; James C. Schultz, counsel
for the minority; Gladys E. Montier, clerk;
and Patricio Bario, editorial director.

Senator Harr. The committee will be in
order.

We welcome our first witness who is better
defended and presented than any other wit-
ness we have had in this whole series of
hearings.

Senator FonG. Mr. Chairman, I wish to
welcome warmly Mr. Thurston 'I‘wlgg-Smith
as & witnhess before this subcommittee, and
to introduce this distinguished citizen of the
State of Hawall to you.

Mr. Twigg-Smith is the president and pub-
lsher of one of the two major dally news-
papers In my State, the Honolulu Advertiser,
8 newspaper which is mare than 100 years
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old. It was established in 1856. Mr.
Smith s a fifth generation descenda_mgg“
one of the most eminent families of Haww
who helped to build the foundations of
modern Hawall. He is one of the moest highy
regarded leaders of my communbity. v

His newspaper, the Honolulu Advertje,
has over the years achieved a positiop 1.
great distinction in American Journajjg,
Its news columns are unfailingly Object.m
and fair in reporting all “news fit to Pring »
Its coverage of =all the newsworthy GVenf;;
is thorough and complete on the loca), na.
tional, and internalional levels. Itg inde.
pendent editorial voice has been ioug ang
clear, and always responsible.

In all respects the Homnolulu Advertige,
has established itself not only as g great
newspaper but also as a leader in the State
whose viewpoint is cne of the most high]y‘
respected and whose voice is always hearq,

wir. Twigg-Smith appears before the syy.
committee this morning representing both
his newspaper and the Hawali Newspaper
Agency, a joint operating arrangement be-
tween the Adverliser and the other grea
Honolulu dally, the Honohulu Star-Bulletiy,
This highly successful joint <feration hgg
existed since 19G2.

Mr. Twigg-Smith, T am pleased and de.
lighted to weiceme you to these pruceedings,
We look forward to your testimony, whic};[
A sure will be of significunt assiziance to
tite subcommittec in consideration of the
important piece of legislation before us.

Mr. Chairman. 1 am also very harpy that
my colleague, Senator Inouye, is here, to give
us moeral support in this manner. T am quite
sure that he would like to say sometling,

Senator HArT. Senator Inouye.

Senator INOUYE. Senator, I wisk to join
my distinguished colleague to present to this
subcommittee a very distinguished Ha-
walian, Mr. Thurston Twigg-Smith. I, as a
cosponsor of this measure, am especially
pleased because Mr. Thurston Twigg-Smith
is here in support of this measure znd I do
hope that this subcomraittee will give this
bill not only serious consideration out very
favorable consideration. It is very important
to Hawaii.

Thank you very much, sir.

Senator Hart. Thank you, Senator.

If Senator Inouye is free to stay, we would
be delighted to have him sit through. I know
his schedule.

Senator Fonc. Mr. Chairman, to show you
how well regarded Mr, Twigg-Smith is, he
has an audience here with him, Mr. and Mrs.
Richard Thacker from Honolulu. Will you
stand, Mr. Thacker and family?

STATEMENT OF THURSTON TWIGG-SMITH, PRESI-
DENT AND PUBLISHER OF THE HONOLULU
ADVERTISER

Senator HarT. Sir, we weicome rou and
having heard about you now, we await youwr
testimony.

Mr. TwIiGG-sMITH. I appreciate all the kind
comments. Mr. Chairman and members 0f
the subcommittee, my name is Thurstod
Twigg-Smith and I am the publisher cf the
Honolulu Advertiser. It is a privilege and 8
pleasure to appear before you and presem
my views on S. 1312. As my statement Will
show, I think this proposed legislation is the
long-sought solution to the difficult preb-
iem of preserving independent, competitl’®
newspaper voices in major American cities.

This statement will give some of the back-
ground that led the Advertiser into becoming
one of the 44 newspapers now engaged it
joint operating arrangements in 22 cltied
in America. It also will try to answer somé
of the questions that have been asked of us
and in summary will set forth some thought®
which have evolved to this writer in meny
years of worrying about survival and 5 year
of living with such a joint operating arrangé”
ment.

The Advertiser was founded in 1856 8nd
had survived as an independent voice




