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PROCEEDINGS

MR. TRITELL: Good morning, everyone. Thanks
for joining us. [I"m Randy Tritell, director of the
FTC"s Office of International Affairs, and it"s my
pleasure to welcome you today to the Federal Trade
Commission for today"s workshop co-sponsored by the FTC
and the Department of Justice"s Antitrust Division on
the future of our international technical assistance
program.

This is a very important topic for us at the
agencies and presumably for you, and we think this
workshop comes at a particularly timely moment to
address this topic.

Before we start, it"s my job to cover a few
housekeeping matters, so bear with me as I ask you to
please turn off your cell phones, BlackBerries and other
devices. You can take your calls outside in the lobby.

You"ll find the rest rooms outside across the
conference center double doors, you®"ll see the signs.
Third, in the unlikely event of the building alarm, just
proceed calmly and quickly as instructed. You"ll be
asked to leave through the main entrance and gather off
to the right near the curb.

1 would like to take a moment to thank a few of
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the people who made this all possible today:
Principally, from the Department of Justice, Anne
Purcell White, and from the Federal Trade Commission,
Jim Hamill, and 1 would also like to recognize from the
FTC the work of Carrie McLaughlin, Ruth Sacks and Mary
Anne Rotabach, and from the Department of Justice, Katie
Cho, Keith Butler and Nancy Olsen.

We"re going to have a lunch break of one hour.
There"s a list of nearby dining options iIn your workshop
folders. You"re welcome to bring lunch back with you.

I realize it"s a short time, but recognize that it as
well as you will have to go through our electronic
screening and magnetometer.

In addition to the materials in your folder,
there are some papers back on the table outside, and
your Ffolders include some biographical information about
our speakers so we"ll dispense with lengthy
introductions so we can use our time for our substantive
discussions.

So with that in mind, let"s get started, and it
is my pleasure and honor to introduce our opening
speakers. We"ll hear first from Federal Trade
Commission Chairman Deborah Platt Majoras, and following
Chairman Majoras®™ remarks, we"re going to hear from

Assistant Attorney General Tom Barnett.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHAIRMAN MAJORAS: Good morning, and welcome to
the Federal Trade Commission. We are here today to
explore a topic that we have never publicly explored in
depth before: the role of the United States, and its
two antitrust agencies in particular, in helping ensure
that the spread of antitrust and consumer law and policy
is implemented in a way that maximizes consumer welfare.
When properly fulfilled, these laws and policies benefit
not only the consumers in the countries where antitrust
and consumer laws are being newly applied, but also
global commerce and, ultimately all of the worlds
consumers. Since the early 1990s, the FTC and the
Antitrust Division of the United States Department of
Justice (D0J) have operated a joint program to actively
share our experience with newer agencies. With the
antirust and consumer protection worlds having changed
significantly since then, and with public interest in
our program having increased, | thought it was time to
take a look at where we have been and where we ought to
be going. Thank you for being here to participate in
this examination. 1 am especially grateful to our
panelists, and particularly those who traveled to be
here with us.

The American experience with technical

assistance probably began not in the 1990s but in the
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1890s, not long after the ink dried on President
Harrison®s signature on the Sherman Act. With no world
experience to light the way, we embarked on what might
charitably be called an active experiment in
trial-and-error to get a handle on how we should use our
antitrust laws to protect competitive markets and our
consumer protection laws to ensure that consumers may
freely choose among the fruits of a competitive market.
Looking back, we amassed a fairly rich trove of mistakes
to learn from, as well as more than a few successes.
Because of our nation®s commitment to a competitive,
free market economy, we persevered, learned from our
mistakes, and ultimately built a system that serves our
consumers well.

Let"s jump ahead to 1989, when the Berlin Wall
came down. At that time, only about two dozen countries
had any sort of antitrust law. In the following few
years, most of the new market economies of Central and
Eastern Europe passed competition laws. With economies
reeling in the aftershocks of decades of communism, they
needed to learn how to effectively employ this new
instrument to help develop and support markets that work
for consumers.

Our program of technical assistance had its

roots iIn those days. The FTC and DOJ, recognizing the
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potential for competition law and policy reform from the
beginning, proposed jointly that the U.S. Agency for
International Development (USAID) fund an ambitious
program of assistance for the new antitrust agencies of
Poland, what was then called Czechoslovakia, Hungary,
and other nations in that region. Under the leadership
of Assistant Attorney General Jim Rill, who I am pleased
is with us today, and my late predecessor, Janet
Steiger, our program was inaugurated in 1990 at a
meeting in Prague with President Vaclav Havel. Soon
thereafter, teams of long-term and short-term advisors
were dispatched to the region, with our first two
advisors going to Poland. Both are still with our
agencies: Jay Creswell of the FTC Bureau of Economics,
who is here today, and DOJ"s Craig Conrath, who is also
here and from whom you will hear later this morning. We
remained active in that region until 2004, by which time
the European Commission had picked up the torch.
Alberto Heimler, Director of the Research and
International Relations Directorate of the Italian
Competition Authority, is an old friend who"s here
today, and he will tell us more about that later today.
Since then, our program has expanded to Latin
America and then to Southeast Asia, South Africa, and

India, in recognition of the fact that the
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command-and-control economies that prevailed in those
regions had adverse effects on markets similar to
communism®™s impact in the Soviet bloc. For the most
part, our efforts have been funded by USAID, although we
have had some funding from the Commerce Department”s
Commercial Law Development Program, and the U.S. Trade
and Development Agency, and also have funded occasional
activities on our own. Our program has taken our career
staff to 55 countries, ranging from Albania to Zambia.
Since our program began, we have gone from about
two dozen countries with competition laws to well over
100. (We say that so often that we almost become jaded
to what a powerful development that really represents.)
Depending on your definition, even more have consumer
protection laws of one sort or another. The People®s
Republic of China passed an Antimonopoly Law last
summer, and the most recent additions to the list of
countries with competition laws are Trinidad and Tobago,
Guyana, and Mauritius. This is a remarkable testament
to the world®"s faith in competition and free markets.
But 1T this trend is going to bear fruit for the
consumers of these countries and world markets, the laws
must be applied with the wisdom that is dictated by our
ever-evolving understanding of law and economics. Can

we afford, in this global economy, for the application
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of these laws to evolve through the slower process of
trial and error that we experienced? No, and indeed, it
is simply not necessary. It is incumbent on those of us
who have been lucky enough to survive and learn from our
mistakes to find ways to be able to share our
experiences with those who have recently chosen to begin
the journey down the path we first cut in the 1890s.
Technical assistance is a fluid concept, and it
can encompass anything from broad advice in developing
national strategies to foster competition and
privatization, to help with drafting competition and
consumer protection legislation, to designing effective
institutions, to training in analytic investigative
skills In law and economics for enforcement personnel.
All of these are important, and at one time or another
we have been involved with each of these. But in the
context of the FTC/D0OJ program, we generally mean the
process of transferring investigative and analytical
skills from career agency attorneys and economists to
their counterparts in newer agencies. For the most
part, our own staffs learn the ropes through on-the-job
training by experienced senior enforcement attorneys and
economists, and we try to replicate that in other
countries where that kind of experience does not yet

exist. You don"t get that by reading Antitrust Law
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Developments or a textbook.

As we will discuss today, technical assistance
takes many forms. One of our most effective assistance
tools is the deployment of resident advisors who are
"embedded" with foreign competition and consumer
protection agencies for periods ranging from a few
months to up to a year. It puts our advisors where they
need to be when the teachable moment arises, and allows
them to explain and share concepts such as market
definition or ad interpretation not as abstract
concepts, but as the issues present themselves in real
cases. As those of us who have spent their careers
practicing antitrust or consumer protection law know,
you do not really learn it until you have a real case
with real facts and real businesses -- and maybe real
lawyers -- in front of you. A less costly variant is to
use short-term advisors to simulate investigations of
hypothetical cases that as closely as possible resemble
the kind of cases a newer agency might encounter.

Another effective approach we have used is to
deploy participants who were trained in our earlier
programs as co-presenters in our more recent ones. We
held our final programs in Southeastern Europe in
Budapest, with the Hungarian Competition Office

participating as a co-presenter. They know what these
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problems look like in a transitional economy better than
we do, and their insights added richness and texture to
the program. Csaba Kovacs from Hungary is here with us,
and he has been a great help there. We have done the
same thing in Central Asia with the help of the Baltic
states, and in Central America with the help of Mexico
-- Angel Lopez from Mexico will be with us later this
morning.

Of course, ensuring that consumers have good
information about the marketplace and its options is
critical to a well-functioning competitive marketplace.
Accordingly, the FTC introduced consumer protection into
its technical assistance work in 1992, and even
dispatched two consumer protection long-term advisors,
Susan Cohn to Bulgaria, and Russ Damtoft, who is here,
to the Baltic states in the mid-1990s. Most resources
then and now remain earmarked for antitrust, however,
partly because consumer protection did not always loom
large on USAID"s development agenda, and partly because
it did not figure on the economic reform agendas of the
recipient countries themselves. Yet, the countries
across the globe are discovering the importance of
consumer protection as well. They are understanding the
importance of consumer information, which consumers need

it they are going to have faith in the market. In

11
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particular, as use of the Internet spreads, and with it
the danger of ever more efficient delivery of fraud and
deception worldwide, the developing world has
progressively greater understanding of the damage fraud
can do to markets.

With the recent passage of the SAFE WEB Act, we
have opened a new chapter in our technical assistance
story, having introduced FTC International Fellowships.
Subject to carefully applied confidentiality rules, this
program permits us to bring highly qualified foreign
enforcement agency counterparts to the U.S. for periods
up to six months to learn directly how the FTC
investigates cases and analyzes legal and economic
evidence. We are now conducting a pilot program
involving four fellowships, form agencies in Brazil,
Canada, and Hungary. One of our initial group of
fellows, Virag Balogh from Hungary, will be a presenter
later this morning.

When there were only a handful of new agencies
on the block, or from "the bloc™ if you will, and USAID
funding for technical assistance was plentiful, we felt
we were able to do a pretty good job keeping up with the
demand. But, as new laws are adopted in such places as
India, Egypt, and China, the simple fact is that the

demand for assistance is outpacing supply. Today, our
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international technical assistance program stands at the
crossroads, and raises a number of issues.

First, meeting future challenges requires us to
look at funding. Our funding has fluctuated over the
years, but have been decreasing lately, In the current
fiscal year, we will have received $606,000 from USAID
for assistance by the FTC and DOJ combined. By
contrast, we had $861,000 in FY 2006 and over $1.4
million as recently as FY 2005. While we get a lot done
on that budget, the fact remains that USAID"s budget for
competition and consumer protection work has gone down
as demands on its own budget have swelled, even in the
face of swelling need.

Until recently, we have not appropriated funds
to use for technical assistance programs. In passing
the FTC"s FY 2008 budget, though, Congress provided the
FTC with money beyond what the President had requested
and stated, among other priorities: ™"[t]he
Appropriations Committees recognize and support the
FTC"s international programs. The FTC should continue
competition policy and consumer protection efforts,
including training and technical assistance, in
developing countries." Apparently, Congress recognizes,
as do we, that in today"s global economy, a foreign

assistance component of our work is integrally related

13
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to our traditional domestic focus on maintaining
competition and consumer protection. 1 am pleased to
say that in the operating budget that the Commission
approved on Monday, we authorized a substantial sum for
international technical assistance. OF course, we hope
and intend to continue the very productive partnership
we have had with USAID. Nick Klissas of USAID will be
with us later, and he and his colleagues have been very
supportive. But now we have some ability, at least this
year, to supplement that funding.

Another important point to explore is how our
technical assistance program fits in with other programs
executed by other organizations and even private
entities. While I believe that there is a separate
"market” for independent U.S. assistance efforts, there
may be room to work more closely with others to use
precious resources in a way that does not duplicate or
even compete. The International Competition Network has
examined antitrust technical assistance through a
project -- co-chaired by the FTC, 1 should add -- of the
Competition Policy Implementation Working Group.
Undoubtedly, ICN can continue to be a valuable resource
as we think thorough the possibilities for
collaboration.

We also need to explore the new issues that

14
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developing economies present in applying new laws. For
example, while we hope that China®"s new Anti-Monopoly
law will be applied in a sound and nondiscriminatory
manner, concern remains that the law will be used to
protect Chinese companies at the expense of foreign
rivals. National champion promotion -- indeed, taking
into account at all the nationality of the firm in
question -- i1s simply iInconsistent with the central
objective of antitrust law: to promote competition to
the benefit of consumers. If it became clear that
nationalism were the objective for a country, we would
have to think through whether we could assist in turning
that objective around, or if we could justify using our
taxpayers®™ dollars to assist in an effort that would
likely fail (i.e., not benefit the consumers of the
relevant nation) and also potentially harm our
consumers.

Finally, with consumer protection issues having
rapidly taken on global significance, we need to think
through the most effective way to implement an
assistance program. Fraud knows no borders, and now
more than ever, we depend on each other to safeguard the
marketplace and adequately protect consumers. The
Internet has dramatically reshaped how we work and learn

-- but 1t has also introduced new threats, such as
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malware and spam, that threaten consumer confidence just
as markets begin to grow. |If consumers in developing
nations lack confidence in new technologies, and lose
faith in the market system, they are less likely to
participate in the global economy. Another area of
potential need in technical assistance is that of
consumer credit -- an important ingredient of consumer
welfare. The regulation of consumer lending practices
can be exceedingly complex, and the potential for abuse
can be quite serious. Without adequate assistance,
developing economies may leave consumers unprotected, or
may overly regulate the area to the detriment of
economic growth.

For over seventeen years providing technical
assistance, we have engaged in the struggle for
commercial law reform. Our passionately held position
is that where markets are open, economic strength and
prosperity are most likely, and where economic strength
and prosperity exists, citizen consumers are likely to
have the broadest choices in the way they live their
lives. But we cannot just put it out there and hope
that others see the light; alternative collective
experiences are too strong. Competition laws can be
applied to protect domestic markets, favor entrenched

interests, discourage foreign investment, and create

16
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barriers to entry that are then inequitably enforced.
Governments -- often the enemy of competition -- can
manipulate competition agencies because they lack
genuine independence. So we have to work harder at it.
In today"s workshop, we have an opportunity to consider
how to improve our strategy and sharpen our tactics for
the struggle ahead. Thank you for being here today.

(Applause.)

MR. BARNETT: Thank you all. 1"11 make sure
Debbie reads the transcript later.

Good morning. 1 do join Debbie in welcoming all
of you here to this workshop on international technical
assistance efforts being hosted by the Antitrust
Division and the Federal Trade Commission. I1"m pleased
but not surprised to see such a good turnout, even at
this early hour, because this is a very important issue.
It"s one that many of us have been focused on for many
years, and we think 1t"s becoming increasingly
important.

Like Debbie, 1 want to specifically thank the
people who came in from out of town and/or out of the
country: Graciela and Csaba and Alberto and Angel and
Edward in particular, from Peru, Hungary, ltaly, Mexico
and the OECD.

In a lot of contexts, | like to talk about

17
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something called the marketplace of ideas and the
teachings of John Stuart Mill on the clash of
potentially conflicting ideas. The gist of his teaching
is that we should all affirmatively seek out and engage
those with other ideas because we inherently benefit
from that process.

We may learn that we agree with one another,
which i1s useful. We may educate each other, which is
also useful, or at the very worst, we will walk away
with a better understanding of our own ideas. 1 think
that is a particularly important topic for international
technical assistance, and indeed that"s the spirit in
which we approach technical assistance.

We both enjoy and benefit from reaching out to
competition agencies around the globe to exchange ideas
and share experiences. Indeed, to some extent | think
the term technical assistance is not the best term
because some can construe it as a one-way flow of
information and ideas. That"s not the attitude we have,
and we certainly approach this issue enthusiastically.

Over the past two decades, the Antitrust
Division and the FTC have completed over 400 missions to
scores of countries on both short-term trips
and long-term advisory missions and have reached more

than 50 economies in Central and Eastern Europe, the
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Commonwealth of Independent States, Central and South
America, Southern Africa and Asia.

We have provided advice on the drafting of
dozens of antitrust laws, as well as numerous
enforcement guidelines. We"ve worked with many new
agencies in introducing sound economics and consumer
welfare goals into their systems and in developing
practical techniques to enhance their ability to achieve
these goals. At a broader level, these efforts and
these exchanges of ideas advance two important
interests, and Debbie alluded to them both.

The first is we believe that a sound competition
enforcement regime is an important part of a market
economy, and, iIf applied based on consumer welfare
principles and rigorous economic analysis, is the best
way to enhance consumer welfare of the citizens of that
country.

Second, with 120 jurisdictions around the world
with competition regimes, convergence is important, and
the dialogue and exchange that we go through in
technical assistance is one of the most Important ways
of achieving convergence around the world, and that will
benefit all of our consumers.

I would like to take a few minutes and talk

about a couple of specific topics; First China.
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Technical assistance to China has been and remains a
priority for the Antitrust Division. The Division and
the FTC have worked for years with the government in
China in its process of enacting the antimonopoly law,
which I"m sure all of you know was finally passed last
August and will go into effect this August.

In addition to frequent meetings over the years
with the Chinese government agencies and the National
People®s Congress Committees, we participated iIn several
seminars and conferences organized by the Chinese
government to learn about and to teach them about the
enforcement experience of ours and other antitrust
agencies and to elicit views and recommendations
concerning the various drafts.

Now that the antimonopoly law is scheduled to
come into force in August of this year, we plan to
continue offering assistance to China in implementing
the law in a manner that is based on sound economic
analysis and focused on maximizing consumer welfare and
economic efficiency.

In fact, we"ve already started that process.
This last July, we conducted an investigative four-day
merger enforcement in China for officials from agencies
already involved in merger review. We hope to conduct

other training workshops once enforcement
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responsibilities and the agencies that will be
responsible for the law have been identified.

Another important topic that 1 would hold up as
a great success in our international outreach efforts is
cartel enforcement. We have repeatedly explained in our
efforts that the detection and prosecution of cartels
should be considered a top priority of any antitrust
agency.

Cartels are unambiguously harmful, inflating
price, restricting supply, inhibiting efficiency and
discouraging innovation. The antitrust world is a much
different place today than it was two decades ago. At
that time most jurisdictions did little or no cartel
enforcement, and some business people viewed price
fixing and other agreements not to compete as simply a
beneficial way of doing business.

Today, looking across the international
landscape, we can see that our message has been heard.
Antitrust enforcement authorities around the world are
now united in a commitment to pursue hard core
anti-competitive conduct by cartels.

The shared priority on the detection and
disruption of cartels has led to improved cooperation
among antitrust enforcement authorities in the

investigation of international cartel activity. With
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more antitrust enforcement agencies on the beat,
international cartels now run a greater risk of
detection in each of the jurisdictions in which they
operate.

Equally as important, businesses on six
continents are more aware that cartel activity is and
should be illegal. Such awareness is one of the most
effective means that we have available to deter cartels
from forming in the first instance.

One of the most important tools that we have
developed is our leniency program, which has been
adopted by many competition agencies around the world.
In this context, I note it has not been adopted in
exactly the form that we have adopted a leniency
program, and in general | view that as a very positive
thing. We now have a series of laboratories, if you
will, in which we can learn from each other about
different variations and hopefully improve all of our
leniency programs as we move forward.

Turning now to another aspect of technical
assistance, which is the importance of sound economic
analysis. That has been, from the United States”
perspective, one of the most fundamental changes in

developments domestically in terms of how we interpret

and apply our antitrust laws, and we believe that that"s

22
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a very important factor worldwide as well, but in this
regard, we"re constantly searching for new approaches

that may more effectively meet the needs for training

and education in this area.

Just last May, the Antitrust Division added a
new feature to our efforts. As many of you know, the
Division has a long and robust training program for our
own employees. Last year, for the first time, we
invited ten agencies from eight different countries
around the globe to participate as part of our own
internal program -- an intensive training program on
antitrust economics. All agencies that were invited
accepted our iInvitation, and some agencies sent multiple
representatives.

Over the course of three days, the training
session addressed a variety of topics including
unilateral effects, bundling, predatory pricing and
remedies. It concluded with two practical programs that
were particularly well received by all participants.

The first of these focused on the common
mistakes made in antitrust iInvestigations. The second
practical program required the participants to analyze a
hypothetical case and then break up into small groups,
each of which was led by an experienced division

economist or lawyer to discuss how to investigate and
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resolve the case.

Not surprisingly to me at least, our own DOJ
staff benefitted from the new participants and the new
perspectives that they brought to bear. Antitrust
agencies, young and old, frequently face similar issues
and benefit a great deal from sharing experiences with
one another.

The training event was a success both for the
Division as well as the foreign participants, and we
plan to make it a permanent annual feature of our
official training program, with the next workshop to
take place in May of 2008.

More generally, we believe that the marketplace
of antitrust enforcement ideas is very much alive and
well in the world today and in particular through our
technical assistance efforts. Through this process of
mutual exchange, technical assistance often provides a
foundation for long-standing mutually beneficial
relationships.

Following a technical assistance mission, we
often find that our new colleagues contact us on an
ongoing, informal basis long after the particular
mission has ended with follow-up questions and with new
guestions that arise in cases they investigate.

We have found that the relationships that
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develop over time are particularly strong between fellow
law enforcers, and we welcome the opportunity for such
ongoing engagement with our counterparts in other
agencies.

We also find that as new agencies develop, they
become more and more centers of technical assistance
themselves. Indeed on a personal level, the Ffirst
formal technical assistance mission that 1 undertook
after 1 came to the Division was a trip to Budapest,
Hungary, which was a forum where I first met Csaba. It
was for Eastern Europe competition agencies in which the
United States Department of Justice, Federal Trade
Commission and the Hungarian Competition Authority were
all co-teachers.

I remember sitting and listening to a lecture by
one of the staff of the Hungarian agency on how to do a
raid, take a computer hard drive, analyze it through

various software components and deal with chain of

custody issues -- all the things that you would do in
criminal cartel enforcement -- and I may as well have
been listening to the FBI. It was a very impressive

presentation.

Our goal for this technical assistance workshop
is to enhance the overall marketplace of ideas through

an interactive discussion of the agency®"s programs, the
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evolving needs of our programs, how we should meet those
needs and how the programs can be improved so as to
maximize their effectiveness in the future.

Among a few of the questions | hope the workshop
will address are: How can we improve our efforts? What
concrete steps can we take to make them more effective?
Are there particular topics or geographic areas that we
should be focusing on? Are there types of assistance
that U.S. agencies are particularly well suited to
provide? How best can we work together?

We have today, as you know, an impressive array
of panelists from varied backgrounds. The business
community Is In a unique position to identify areas of
divergence and speak to the direct effects of such
differences.

Academics often come to these issues with great
intelligence, energy and enthusiasm and should become
more involved in the technical assistance process.
Representatives from other competition agencies
providing assistance, such as those that we have here
today, have important lessons and experiences to share.
Likewise, other international organizations can provide
us with the benefits of their experience in this area
and what works particularly well for them.

Perhaps most importantly, 1 want to conclude by
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also thanking the staffs of both the Antitrust Division
and the Federal Trade Commission for the work in putting
this workshop together today. |1 anticipate that it will
go smoothly, flawlessly, without a hitch as they almost
invariably do.

I assure you that is not easy to accomplish, and
the efforts of our staff are the reason for it, so
thanks to all of you. Thanks to all of the
participants. We look very much forward to the exchange
of ideas.

(Applause.)

MR. TRITELL: Thank you very much, Tom, and just
please bear with us for a moment as our Ffirst panel,
chaired by Assistant Chief of the Antitrust®s Foreign
Commerce Section, Anne Purcell White, and her panelists
assemble here. We"ll get started and resume in just a

couple minutes.

(Pause in the proceedings.)
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PANEL 1:

ANNE PURCELL WHITE, Moderator, Assistant Chief, Foreign
Commerce Section, Antitrust Division, DOJ

PANELISTS:

ELIZABETH CALLISON, Senior Economic Advisor, Bureau of
Economics, FTC

CRAIG CONRATH, Trial Attorney, Antitrust Division, DOJ
TIMOTHY T. HUGHES, Counsel for International Technical
Assistance, Office of International Affairs, FTC

CSABA KOVACS, Head of the Competition Policy Section,
Hungarian Competition Authority

GRACIELA ORTIZ, President of the Competition Tribunal of

Indecopi, Peru

MS. PURCELL WHITE: Good morning, everyone. 1™m
Anne Purcell White, the moderator of the first panel. |
am the Assistant Chief of the Foreign Commerce Section
at the Antitrust Division where 1 manage the Antitrust
Division®s technical assistance program.

The purpose of this panel is really twofold.
First, we will introduce to some of you but review for
others the details of the DOJ and FTC technical
assistance programs so that we"re all operating off of a
common base of understanding for the rest of the day.

Our second purpose is to begin what I hope will
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be a tradition that will carry forward for the rest of
the day, and that iIs a candid discussion on what has
worked, what hasn"t worked and how we can maximize the
future effectiveness of our technical assistance
programs.

We have a great panel here today. Three of our
most experienced FTC-DOJ advisors are with us, but 1 am
particularly delighted to have Graciela Ortiz and Csaba
Kovacs, who have traveled many miles to be with us.
Thank you to you both.

Tim Hughes will be our first speaker this
morning. He is legal counsel for International
Technical Assistance at the FTC. He is in charge of
coordinating much of the FTC"s technical assistance
activities including in Asia.

Tim has served as long-term advisor to
competition authorities In Romanian and Indonesia and
has participated in many short-term missions as well. 1
think 1 can speak to personal experience, he"s a very
enthusiastic provider and has been willing to jump on a
plane at a moment®"s notice when the need has arisen.

Our second speaker is Craig Conrath. He"s a
trial attorney at the Antitrust Division. As Chairman
Majoras noted in her introductory remarks, he was the

first American legal advisor to serve in a foreign
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antitrust authority. He served from 1991 to the 1993 to
Poland. He has taught or advised on competition law
enforcement in 16 different jurisdictions including
Bulgaria, Brazil, Costa Rica, Mexico, Peru, Russia, just
to name a few.

Liz Callison will follow Craig. She is our
economist on the panel. She currently serves as Senior
Economic Advisor to the Director of the Bureau of
Economics at the FTC. She has been a long-term advisor
to the Indonesia Competition Authority and the ASEAN
Secretariat as well as to the Czech and Slovak
Authorities. She"s also participated in many short-term
advisor missions, including in Lithuania, Bulgaria,
Albania, Vietnam and Croatia.

Graciela Ortiz i1s our fourth speaker. She has
been President of the Competition Tribunal of Indecopi
in Peru, which is in charge of competition law, policy
and enforcement in Peru. For many years before that,
she was the Head of Competition Policy for the Andean
Secretariat.

Graciela has served as a very effective mentor
to competition authorities in her region as well as
throughout the world, and I have to admit she served as
a very effective teacher to the many advisors that we"ve

sent to her agency over the years.
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Our final speaker is Csaba Kovacs. Csaba is
Head of the Competition Policy Section of the Hungarian
Competition Authority, which he joined in 1992, just a
year after it was formed. |In the last five years, Csaba
has been involved in the provider side of technical
assistance, participating in programs sponsored by his
own agency, the U.S. FTC and DOJ as well as the OECD.

Our panel will be structured as follows: Each
panelist will make introductory remarks of about five to
ten minutes. They will then answer questions posed by
the moderator, and time permitting, we will also take
questions from the audience.

Tim, you"re the first speaker, so the floor 1is
yours.

MR. HUGHES: Good morning. Chairman Majoras and
Assistant Attorney General Tom Barnett have stolen a
little of my thunder to by giving you a bit of an
overview, and 1"m going to take the opportunity now to
Just Till in a little bit of detail and go into just a
little bit more depth on many of the topics that they
addressed.

So if you didn"t spend enough time last night
looking at maps of the U.S., | have a map up here of the
world, and the fact that it"s in blue should not be

interpreted as any kind of a political statement.
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You see, as Chairman Majoras mentioned this
morning, we have conducted a great deal of technical
assistance in Central Europe, and going through it
chronologically, the way it really developed was Central
Europe was where we began, obviously right after the
fall of the Soviet Union, and then we entered South
America and continued there for a little while in
Central Europe and iIn Venezuela.

The program then expanded. 1t took in the
former Soviet Union and then took in the rest of the
Latin America, and that"s pretty much where we were in
the 1990s, and in the late 1990s, as the European Union
also became interested in Southeast Europe in the
Baltic -- 1 mean, in the Balkans, the program expanded
into that area.

Currently the program is most active, if you
draw a line there practically where the equator is in
Egypt, India, Southeast Asia and somewhat in Central
America currently, at the current moment, and you"ll see
a big white spot there for China, and Tom Barnett spoke
about what we have done in China in the past year, and I
didn"t include that as a place where we have had a
program because really our relationship to technical
assistance in China is quite unique so far.

Everywhere else that we have done work we have
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received substantial funding from USAID or from USTDA.
Mexico was a program funded by USTDA, and even the
program in Egypt, which is funded directly to us through
the U.S. Department of Commerce®s Commercial Law
Development Program, is using USAID funds. They have
USAID funds, which then come through them to us, but
China is unique, and China is unique in that there are
no USAID funds available for commercial law reform in
China and for our specifically competition and consumer
protection technical assistance.

So we have been working intensively with China
as they wrote their statute. We"ve conducted one
training program that was funded directly by the FTC and
DOJ, but to develop a full fledged program there 1is
still one of our goals, and it has not yet been
realized, and 1 think later on today there will be
further discussion about that.

So what is it that we do when we do technical
assistance? We include iIn that a series of different
activities. We help countries with their drafting of
competition laws. They draft it. We usually comment on
it. We help them to design their agencies, the pros and
cons of an agency that is completely independent, an
agency that is within a ministry. We work with the

Department of Justice on this, and obviously in the U.S.
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we have two different models.

We spend a great deal of time educating and
supporting the institutions that are both inside and
outside of government. We spend time at the
universities. We spend time with lawyers, with private
attorneys, with the Chambers of Commerce for example,
and then finally where we have spent the bulk of our
efforts is in training the personnel of the staff of the
competition authorities in the substantive principles
and in the analytical framework for an effective
competition -- for the effective application of
competition law.

The training of staff involves several different
categories. We teach them how to conduct
investigations, and that®"s very much kind of a question
of techniques: What do we do to get the information
that we need? Then you get into other broader
questions: How do you prioritize what kinds of cases
you"re going to bring, and what cases are appropriate to
bring in the context of a competition law enforcement
agency, and what should be left to other agencies within
the government?

As 1 think you all know, there is the question
of to what extent the competition authorities in

developing countries should be involved in some social
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issues, and South Africa is the classic example that we
always talk about. Their law itself specifically
mandates that their agency take into consideration the
long period of apartheid and the need to compensate for
that kind of discrimination that took place there.

So the relationship of some of these other
issues that might be on the agenda are areas where we
give our two cents. We help them to analyze the iIssues.
Ultimately these are questions that are unique to each
country and each culture, and they have to decide for
themselves.

We help them to put together actual
prosecutions, both civil and criminal: How they would
bring the case if they have to bring it before a court.
Of course, this is very touchy and difficult as well
because there are procedural issues that are very unique
to each country. We can offer them our experience, some
of which they can take and make use of, and others is
totally irrelevant in their context. They can®"t use our
procedures because of their history.

For example, in Eastern Europe, at least five or
sixX years ago to suggest that investigators looking into
cartel actions should be wired as they are sometimes in
the U.S. is rather unthinkable given their previous

history, and then of course there®s a question of
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remedies.

We spend a great deal of time talking about
remedies that are effective, and many of the
jJjurisdictions that we operate in have a great deal of
focus on civil penalties. They may call them criminal
penalties in their legal system. It may amount to a
criminal penalty, but are these kinds of penalties
effective and are other kinds of remedies, structural
remedies more effective is an area that we often get
into as well.

Our strength is that what we bring to the table
is years and years of our own experience in actually
doing these kinds of cases as government enforcement
agencies. That"s different from the strengths that
academics bring to the table and different from the
strengths that members of the private bar who do this
bring to the table.

Chairman Majoras quickly ran through these, and
111 just list them here for you to refresh your memory.
The way we do this is we have long-term resident
advisors. We send people on short-term missions where
they conduct hypothetical training programs and other
types of conferences, and then we have foreighers who
come to the U.S. for visits.

With that, 11l hand 1t over to the other
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panelists who will go into a great deal more detail in
what we do as long-term resident advisors and what we do
on short-term missions.

MS. PURCELL WHITE: Thank you, Tim. Craig,
you're next.

MR. CONRATH: Thank you, Anne. Thank you,
everybody. 1°m Craig Conrath. |1 guess I"m here to talk
about the experience 1 had being a long-term advisor in
Poland where 1 was sent by Jim Rill, who iIs sitting over
in the corner remembering that first occasion, and it
was an interesting experience, and 1 would like to
reflect on it a moment to ask: What is it that we as
institutions do in a long-term advisor program, and why
is It meaningful and what can we learn from that
experience?

So if I were to summarize what 1 have to say it
is this: That a long-term advisor embedded in a
competition agency presents a unique opportunity to
transfer competition law enforcement principles and
practices.

So why s that and what do I mean by that? So
thinking back on this experience, | tried to answer:
Well, what was it that I and Jay Creswell and others
brought to the various agencies? Because certainly my

colleagues in the antimonopoly office were as smart and
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ours. What was it that made it worth the time and
effort to send us to live there for a long time? To
answer that 1 said: Well, why is it that 1"m a better
competition law enforcer today than I was when 1 came to
the Antitrust Division?

I think the answer to that is, when you reflect
on it for a moment, a couple of things. Over that time,
I1"ve learned what 1 would say is a way of thinking about
the world. 1 think antitrust enforcement is in part a
way of thinking about the world, a substantive and
economic way of thinking of the world. If we can pass
on some of that, that"s something of value.

Second, there®s a kind of intrinsic knowledge or
second nature or gut understanding of how markets work
and especially how restrictions on markets work. Any
number of us who have worked on a number of cartel cases
gets a second nature of how cartels work. You know that
in any cartel there are going to be some people who are
kind of on the fringe. They weren"t really the main
leaders, and they had to be brought into the cartel.

We know that in every cartel there"s going to be
one or two mavericks who think they want to cheat and go
around the cartel, and you know that those are the

places you want to look to find evidence that the cartel
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happened because iIn order to bring somebody into the
cartel, you have to explain what the cartel is about,
and in order to make the cartel work, you"ve got to
enforce it.

Well, you learn where to look by having looked
at a lot of cartels, so that kind of second nature
knowledge is something that, if we could transfer it,
would be useful.

The third thing that 1 think you learn by doing
this is some sort of rules of thumb lore. The most
common example that everybody knows is that if the
competitors are complaining about a merger, that means
it"s a good merger. If they"re not complaining, that
means it"s a bad merger or potentially, and that"s a
rule of thumb.

There are many, many more that we almost don"t
recognize, but we apply them, and they"re very useful in
getting to the answer efficiently with limited
resources.

So If that"s what we have to offer as
competition agencies, as competition law enforcers, what
is it that enables us to transfer that in a long-term
program particularly well? In other words, why don"t
you just write it down and give it to them or why don"t

you just have a seminar and pass it on?
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That led me back to the question of: How was it
that I learned this? The answer was primarily by doing
it, by looking at a lot of cartels, by looking at a lot
of mergers, and second, by doing it with some people
that had more experience and learning, both the staff
lawyers that 1 work with and then the leadership of the
agency ranging from Sandy Litvack, who taught us an
enormous amount about how to litigate, and Bill Baxter,
who taught us an enormous amount about how to think
about competition issues.

So how do we transfer that? Well, that"s where
the long-term advisor program comes in. | think there
are four features of that program that make it
distinctive and give it a chance to be effective.

The first one of those iIs the teachable moment.
It"s a concept from education jargon, but it really
fits. The teachable moment is when you are ready to
learn something, and by that | mean, it"s one thing to
go to a lecture about coordinated effects versus
unilateral effects in analyzing mergers.

It"s quite another thing when a problem has
arrived on your desk. You are responsible for it. You
have to write a decision saying yes or no and justifying
your reasons. That is the teachable moment, and if

there is someone there at that moment that you can turn
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to, who can explain to you why this is a coordinated
effects problem or it"s not a coordinated effects
problem, you will internalize that knowledge in a way
you could never do during a seminar. So teachable
moment is the First thing that is an advantage that we
get from the long-term advisor program.

The second one is repeat business. ITf 1 explain
to someone the basics of coordinated effects on a fTirst
pass-through on a merger case, and that advice seems to
be somewhat helpful, there®"s a good chance that person
will come back to ask for help the next time they have a
problem, and maybe we"ll have a chance to explain at a
more sophisticated or more detailed level, because that
kind of knowledge comes iIn stages.

First you learn the basics. Then you learn a
little bit more of how to apply it. So repeat business
is the second thing you get out of a long-term advisor
program.

The third thing that is unique to a long-term
advisor program is local knowledge. You can give advice
that"s more likely to be helpful if you understand the
local knowledge, which can range from simply the facts
about the legal system, so maybe the first time I™m
talking with someone I say: Well, just send a subpoena

to the third-party, and after you learn that some places
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can"t send demands for documents to third-parties, you
start to think of more useful ways to give the advice.

You also learn that you have to reflect reality.
Certainly 1 recall once | think with Jay, we were
presented with an issue that presented a distribution
problem, and distribution, don®"t even think about it,
entry iIs easy, and someone said: Why is that? Why is
that? Well, all you need to be In the distribution
business i1s a telephone and maybe a truck, and then
after a moment we realized just a couple nights before
we had been talking to someone who had been waiting for
a telephone for 17 years, and so you learn if you have
local knowledge, you can give advice that"s more likely
to be useful to the recipients.

The fourth feature of long-term assistance
that"s particularly useful is that you can give advice
about organizational issues. This was a surprise to me.
I expected to be asked questions about per se rules and
things like that, but it turned out that one of the
things that was most interesting in which we were able
to be helpful to the Poles was how to organize their
internal structure in order to make decisions to use
resources wisely and to organize the flow of work.

These were people who were actually remarkably

interested in how the Office of Operations works in the
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Antitrust Division, and they were the first people in
the world that ever had that interest, but it was
actually helpful to them to decide how to avoid wasting
time, which was their scarcest resource, on matters that
weren®"t going to go anywhere. Because with an
application of a little judgment at an early stage you
could say: This is really unlikely to be meaningful,
let"s get rid of it.

So organizational issues is a fourth feature of
a long-term program, that is something that is -- really
almost uniquely can be done in a long-term program.

I think the final point that I would like to
make is that to all these long-term programs have a side
benefit -- and 1 believe that my colleague, Jay
Creswell, would prefer that 1 say "positive
externality"” -- and that is that I learned as much as I
taught. Spending two years in a developing antitrust
agency -- iIn the Polish antimonopoly office from 1991 to
1993 was like working in the Department of Justice from
about 1890 to 1950.

Why is it exactly that price fixing is always
bad and how do we prove that these people agreed? Is
the fact that they all charge the same price enough, and
do we care as long as they“"re separate companies? Do we

care 1T they have the same owners? All these issues
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arose in that institution, and for us, the opportunity
to explain and defend such policies deepened and
improved our ability to defend them and to employ them
at home.

So that"s a two cents worth of why the long-term
advisor program has been used by our agencies and what
it accomplished.

Anne?

MS. PURCELL WHITE: Thank you, Craig. Liz,
you"re next.

MS. CALLISON: 1°m going to remain seated if
that"s okay.

MS. PURCELL WHITE: Yes.

MS. CALLISON: My goal is to talk a little bit
about the role of the economist in technical assistance,
and 1"ve done both long-term and short-term, and as
Assistant Attorney General Barnett emphasized and all of
you know, antitrust competition law kind of got stuck
between two, the U.S. version antitrust and the world
version of competition, but anyway they are economic in
nature. That"s all there is about i1t.

They"re part of a set of commercial laws about
the operating of the economy, and with the exception of
cartel cases, application of competition law always

involves economic analyses of some form and
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competition -- cartel laws, it doesn®t involve
necessarily economic analysis at the time but It"s
actually based on economic analysis, and we go straight
to the law.

So economics is the basis of competition law,
and economic analysis does not depend on national
borders or legal systems, whether you"re a common law or
civil law organization. It doesn"t really depend on
procedural issues. All those come into play in
enforcement, but in terms of understanding the basics of
what the competition authority is about, those are sort
of irrelevant.

So economics provides the common denominator
worldwide, and therefore it seems to me obviously that
training in economics or having an economic advisor is
critical. Many of the countries that 1 worked in had
extremely well trained people, very smart, very capable.
Early on in the Eastern Europe countries, their
knowledge of market economics was not necessarily
terrific.

The economists were better trained obviously
than the attorneys, but still there was a lot of work of
jJjust basic economics to be done as well as what we do
here which is, Okay, got economics, now how do you apply

it? What information is important? What theories are
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important? How do you look at this material that"s
coming at you and sort through it to come out with
economic rationale?

Now, more recently when I was in Southeast Asia,
I have to say that the basic economist training was much
more advanced. They could say learner index, and they
knew the concepts, but again application of them in real
world cases was again an issue, and having an advisor
who has worked through this stuff is very helpful to
help the economists and the attorneys frame up the
relevant questions, frame up what §s the theory, what is
the story of how this behavior is likely to harm
competition or why it"s beneficial, if it s not likely
to harm competition, and then what pieces of facts do we
need in order to test those and in order to tell whether
the behavior iIs anti-competitive or the behavior is
pro-competitive?

A very important piece is emphasizing caution
and intervening iIn matters where, in fact, there isn"t a
competitive problem. Many cases come to the new
agencies, particularly the new agencies where the
business community is not that familiar with competition
laws, and so they"re getting hurt by a competitor or a
supplier, and they come and they complain that XYZ

company is abusing their dominance.
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It"s very important for the competition
authority to focus immediately on: Well, what is the
story? Listen to the person and what is the story? Is
there a market power that is plausible here? |If there®s
no market power by these firms, then case closed, don"t
intervene.

Then if the case goes forward, if the
investigation goes forward, what fact, what facts are
needed? How do you tell the story based on reality that
there is likely to be a problem?

I found that the competition agencies early on
were more likely to jump into intervention more than was
necessary because they didn"t necessarily understand
market power. Definitions of relevant markets were
often extremely narrow, but as time goes on and as the
staff begins to ask bigger questions, that changes.

I think that the benefit of the advisor is being
there in that process while people are learning, while
real facts are coming at them, and they have to make
decisions like Craig was talking about. They have to
make decisions. They have to figure out: Is this
likely to be harmful or not? 1 think that having an
economist is critical In there in helping frame the
analysis and helping determine what questions are

relevant, what questions aren"t. Once you get the
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information, what do you do with it? How do you tell a
story that this action is likely to harm competition?

Another area is at the management level and at
discussing, portraying competition more broadly. In
Indonesia recently, there®s a lot of criticism inside
the country about decisions being formalistic, being
legalistic and lacking an economic basis, and although
that may be true for some of them, others of them do
have an economic basis, but being able to convey the
thinking, the economic basis and economic rationale for
an action iIs extremely important in the progression of
competition. It"s something that our agencies spend a
lot of time at, in our aids to public comment and other
forums, our speeches, explaining our actions in economic
terms, and there®s a role there also for the advisor.

With that, that"s basically all 1 want to say.
Our role in providing assistance is really not all that
different than the role of the economists at the U.S.
agencies. It"s in helping frame up theories, helping to
figure out what facts are relevant, how they play in,
how they test or don"t test theories, and so the
economist is generally -- it"s the same role, but at a
different pace sometimes.

I would like to echo what Craig said about

learning at least as much as you teach because being
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forced to go back to first principles: Why is it that
this 1s important? It"s something that we gloss over a
lot in the United States because we"ve been through it
so much. Understanding the role of the banking system
in competition, understand the ability to get financing.

It"s not something we pay a lot of attention to in the

United States. 1It"s critical Iin a number of these
countries.
Understanding the nature -- that competition

laws may not be the best vehicles for dealing with
corruption issues or dealing with other types of issues,
it"s not something we think about in the United States.
It"s something that"s very important In some countries
at certain stages of their development.

So we come back, 1 came back with a much richer
appreciation of the role of competition laws and the
role of economists in the system, and with that 1 would
like to leave time for my colleagues.

MS. PURCELL WHITE: Thanks, Liz. Now I would
like to turn the floor over to the recipients of our
technical assistance. 1"ve asked them to be as candid
as they possibly can be so that we can truly evaluate
how to improve or programs, so in that spirit, Graciela,
if you would start.

MS. ORTIZ: Thanks, Anne. Before starting my
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presentation, | would like to complete a list of things
that has been said before, and one important thing 1
would say that the long-term advisor has to tell us is
in the moment. He has to consider that you cannot give
an advice or a counsel two weeks after things got
finished. 1t has to be given iIn the moment, and to know
the moment, you need somebody who lives there.

Another thing is adaptability. You must adapt
to customs, to the new culture, and that is not easy, SO
we"re very grateful for long-term advisors to do this,
be grateful to adapt to our cultures.

With this I would like to begin my presentation
just saying that | got a great opportunity of my life,
my whole life to be able to work in the international
organization like the Andean community where 1 got the
opportunity to meet countries with different levels of
development, and after working there about 20 years, |1
had an opportunity to go to national authority, and this
allows me to have the division of the community and of
the individual country.

I must say that when we work with the Andean
community, there were five countries there. Now there
are only four, but we had three countries with
competition laws that had already an authority well

settled and well organized nationally, that was
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Colombia, Peru and Venezuela. We had two countries that
had competition laws or authorities. That was Belize
and Ecuador.

I also want to put on here that with the Federal
Trade Commission and the Department of Justice, we made
a very, very big effort to get Ecuador competition law,
and we got it. It was a very big effort then with
Caldwell Harrop who was here. We got people there to
help draft a law, to lobby with a congressman, lobby
with people in the governments, and we got the law and
the day that it was approved by the government in
Ecuador, we had this big champagne bottle in the Andean
community to celebrate that we had a competition law.
Three days later the President vetoed the law.

So we were very sad about all the work we had
done with the cooperation of the Federal Trade
Commission and the Department of Justice especially, and
it was like so sad. It was so much effort to get a
country without a law to approve a law, and this
happens.

This 1s to tell you that even though our best
efforts can be made through the cooperation, it doesn"t
guarantee a result necessarily, not because the people
who participate in these efforts haven®t made the best

efforts to get it, but just because things just happened
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that way.

Anything we could have done would not make
Ecuador have a new law, have this competition law, and
now do to the trade agreements that are being negotiated
between countries in a bilateral way, Ecuador wants a
new law, wants a competition law, so now they"re working
for a competition law and so is Bolivia, not because
they feel a need internally for these laws, but because
there are these external situations that convey that
they have to have this new law.

So this is another point that we consider that
it"s not always the national interest, but the external
interest that can get a country to have a competition
law, but the big problem is not to cover competition
law. The big problem is how you get an authority
because that is the greatest antagonism inside the
government.

We want to get the power. We want to be the
competition authority. The problem are the resources.
You are going to be the competition authority, where do
you get the resources okay? You get the faculty, you“re
going to have over powers of competition authority, but
you are not going to have more human resources. You are
not going to have more financial resources. Then this

fight just like doesn"t -- it restricts the possibility
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of getting a good authority, the best authority you can
get, and it sometimes goes: Who wants the authority to
get the national authority?

With this comes also the problem of how to
implement the law. You have this authority that not
necessarily is the best authority but who wants to be
the authority, so how can they be prepared to be the
authority and they"re stuck with this international
cooperation where they fit and they fit perfectly. They
have to prepare the people, give the experience, put
their experience on to them, adapt it to the culture and
to the moment and to the resources. This is a really,
really a very great effort we ask from the cooperating
agencies to be able to place this, to give this to us.

Less developed countries has more problems and
more little problems, and the big countries, the more
developed countries have very big problems for
competition. For example, in Peru now we are drafting a
new law that we hope to be approved in two months more
or less. This new law does not include mergers, but we
are trying to draft a new law that we hope to be
approved by June that would include mergers as a
complementary. There are going to be two new laws.

There is only one week where it"s going to go

public to get the new opinions and observations and
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comments, and 1 surely would send it to the friends here
in the Federal Trade Commission and the Department of
Justice for their comments.

It"s a very short period, but it"s so important,
that short periods, so if I don"t put a name -- if the
recipients don"t put a name to the agencies that give
the cooperation, i1t"s very difficult to think on them on
very short times.

For example, to think of the Federal Trade
Commission, for me it"s to think of Craig, to think of
Russell, or in the Department of Justice to think of
Caldwell Harrop. Those are names, real names, so when 1
think I need help, 1 will go to them, so you have to put
a name to a corporation. It"s not just the iInstitution.
It"s the person.

The other thing is to say not it"s not only the
implementation of the law that"s important. It"s not
the training of the people. 1It"s also that the
authorities rotate people. In small countries we don"t
have people, like we don"t have a hundred officials
working In competition. We only have 30 or 40 people
working in competition. What does this mean?

That if you don"t have universities that prefer
lawyers and economists, where are they going to come

from when the public sector is going to look for -- in
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the public sector? So the people that is preferred and
is formed in the national authority, they are going to
go out to the private sectors, and the competition
authorities are going to stay without these big
professionals that have been preferred by the
cooperating agencies, and it"s very important to think.

So due to that small implementing resources the
country has, people leave the public entities, and new
people have to be formed so just to think that we gave
these supports four or five years ago so that people
that receive those workshops are working in the
authority that"s not necessarily true. We have to
rotate, and we rotate very frequently. 1It"s about each
four years that we lose professional people, and for the
executive, it"s almost five to seven years, so It"s not
a very long-term to think for people to be working in
the agencies.

So we depend much on the universities. Our
university -- has our university programs for
competition? If we do then we can assure that people
have this formation is going to go into the competition
authorities. |If not we depend more upon the
international cooperation.

Also the judges. Maybe we have a very big --

the best competition authority in the world. What is
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our ability that our decisions go when they go to the
Judge, to the courts -- are they going to stand up?
Will our judges prefer to see these kind of cases? So
perhaps we must think not only about the competition
authority but all that is around the competition
authority: The academic world, the courts, the judges,
the public, the private sector too, the laws, the
studio, the firms so we must have a complete vision of
what competition means iIn these small countries.

On the other hand, we have -- things change from
one year to another, and they change very rapidly. We
have these free trade agreements that are being
negotiated. Those are bilateral agreements. 1 remember
when we started the free trade agreement for America,
the FTAA or ALCA as we call i1t in Spanish, it was a new
wave of countries that began entering or drafting laws
for competition.

Now, that was in the late "90s, 2000, in the
first years of this new decade, but now we have a new
wave of competition laws being drafted and that"s
because of the free trade agreements that are being
negotiated, and they do at least -- 1 think Colombia too
are asking, for example, that all these agreements have
a competition chapter. Never before the FTAA would have

free trade agreement considering competition chapters,
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and that"s because we"re worried that benefits of the
organizations are going to be undermined by
anti-competitive practices, and that basically refers to
cartels.

Besides being worried about this, including this
chapter in the free trade agreements, we are also trying
to negotiate with our members, all the Latin America
companies in their institutional cooperation agreements,
so even though we don®"t have this cooperation, free
trade agreements, we do have cooperation agreements.

Our goal for Peru, for example, this year is to
have the Latin America -- these agreements with all
Latin American countries, included Canada and Spain and
why is that? Because we are conscious of the need of
experience, of having and knowing what Is happening with
our neighbors, knowing that their regional experience is
very useful for us.

Their experience is very important for us. It
makes a big draft, maybe the small drafts, the small
things that cultural -- that cultural takes, that ethnic
takes are our regional neighbors too, so we would have
to combine our efforts with a regional, with the
technical cooperation we receive from you, and this is
very important to try to see how cooperation Fits in.

We can have Federal Trade Commission, Department
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of Justice, United States cooperation, but we also can
be looking to the European Commission aid, and we can
always be looking to the ICN and to the OECD
cooperation. We have to try to combine this
cooperation. It"s not just to receive the same thing
from all. 1t"s just to receive that part of the
cooperation we really need from somebody.

We need, for example, for the ICN and OECD to
help us assist to theilr events because we think events

are very important in the ICN and the OECD. We look to

Europe for some experience, but also we look to them for

some sector studies, but we look to the FTC and DOJ
basically for training and basically for short-term and

long-term advisors, and because we know they are there

and we can call them and they"re much nearer than Europe

and they"re easier for us to get their cooperation
because there have been a very long history of
cooperation. There are names written in the history of
competition for the Andeans and the Latin Americans
countries that refer to the United States agencies.

So the recipients do need help. We tried to
knock on different doors. We really don"t know
necessarily to what doors are going to be open, but we
know that the ones that are open are those that have

been most friendly to us because we have friends over
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there.

So just we are very grateful for your
cooperation, and we really appreciate it very very much,
and we are very happy to have U.S. friends. And we
would like to be partners on this ordeal of competition,
cooperation, working as partners and feeling that you
are part of us and that we can go as a big brother, help
us, please, and you are there. Thank you. Thank you to
all of you.

MS. PURCELL WHITE: Thank you, Graciela. You"ve
raised a lot of interesting points, some of which 1
think we will circle back to later about perhaps
involving more entities than just the competition
authority in our training.

Csaba, last but not least certainly, the floor
is yours.

MR. KOVACS: Thank you, Anne. Let me start with
that it"s a great honor to be here, to be invited for
this event, and after the Super Bowl and Super Tuesday,
to be here in the Super Wednesday of competition policy,
at least i1In the context of technical assistance.

What 1 can speak about is basically just the
Hungarian perspective, and | understand that it can be
unique to some extent. So maybe there are some

experiences of Hungary which are appropriate to be
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generalized but others are not.

We have a quite special language, and to some
extent, we are still -- but certainly we were -- a
transition economy, and I can imagine that in many other
countries, participating in technical assistance
programs as a recipient, it"s not the same. Also we
have a unique -- of course, as every authority we have a
-— unique institutional setting and a unique history
within the authority.

But it is certain that the U.S. is or used to be
a major contributor to the professional development of
the Hungarian Competition Authority together with the EC
and OECD, and it was almost certain that in terms of
time, the U.S. authorities were the very first, so they
arrived actually earlier than me to the authority. |
joined one year after the authority was established, but
I found Americans in the office already.

What 1 tried to do in this introductory part --
in this five, ten minutes part -- Is just to overview
the basic stages of technical assistance programs in
which Hungary was involved, and what 1 would like to --
the basic message that | would like to tell you today is
that this is or this was a journey from being a pure
recipient from a sort of teacher and student

relationship to where it"s a cooperation with others,
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including the U.S. authorities.
The first stage was in the first half of the
"90s when, as many other authorities, we received

long-term advisors several times from both the FTC and

the DOJ -- you know, they are always coming hand in hand
together -- and Hungary was clearly a pure recipient.
Part of the program was -- in my understanding,

at least an exchange of visitors. Some Hungarians had a
chance to visit U.S. authorities -- and 1 also had the
privilege to participate in "95 in such a program, to
spend a few weeks here in Washington and in the Chicago
field offices both of the FTC and the Department of
Justice -- and also there were some seminars in Vienna
organized by these authorities where Hungarian officials
could participate.

We prepared a little list. My colleagues
prepared a little list of the programs. It is not a
full list, but I could mention 10, 15 names from the
U.S. authorities who had contacts with the Hungarians in
various forms, and 1 could also name some Hungarians who
were part of the projects, and of course all of the
Hungarians were part of the long-term advisor
projects because the long-term advisors stayed in
Budapest.

It is clear that Hungary was a pure recipient at
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this stage and also was a pure recipient iIn the context
of other technical assistance programs -- | mean
provided by others -- like the Vienna seminars of the
OECD. Also, the Joint Vienna Institute seminars and
some EC trainings. In this period, we really had very
serious money constraints in Hungary, so technical
assistance was not something just about knowledge but
was really also about -- I mean, we were not able to
finance all of this so we could not do that without the
financial part of the program: all of these journeys
and travels and buying the books, et cetera.

The second stage again is mainly connected to
the U.S. authorities when they started their Balkan
countries project in the first half of this decade, and
it was a tricky arrangement, but I think It was a smart
one. The official recipient countries were the Balkan
countries, but for many reasons, in my understanding
there were some difficulties to find a place for the
programs.

There were diplomatic reasons also not to choose
one of the recipients because maybe the others would
take it as a message, so another place would have been
needed, and we offered Budapest, and it was accepted so
actually Budapest was the place for that, so our

Hungarian colleagues could participate in the events,
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even it we were not the main target of that program. So
we became formally a sort of provider, but not in terms
of substance.

We were still a recipient, if you like, a sort
of recipient, and again on this occasions, some U.S.
officials came to Hungary, and the first part of this
arrangement -- these events -- lasted usually two to
four days, and we could convince our U.S. colleagues to
stay one or two extra days In Budapest just to be
engaged exclusively by our colleagues in the authority
to have presentations as the second part of the
arrangement, they were very useful, and really a sort,
or type, which brings efficiency.

The third stage started a few years ago with the
regional center of the OECD and the Hungarian
Competition Authority in Budapest. 1 think later in
this day, this issue will be elaborated more in detail,
so 1 would not go into the details of that, but It is
clear that regarding this center, Hungary is not just a
recipient or actually it"s not really a recipient. It
partly can be a recipient, but 1It"s also a provider and
a co-organizer of the programs for Eastern European
countries.

And the same is true -- 1 mean, the same in the

sense that it belongs to the third stage -- to the
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fellowship program in which we are really happy to
participate -- the FTC fellowship program in which Virag
Balogh is an Hungarian participant -- and we think this
is something really between technical assistance and
sort of cooperation, and we have very high hopes
regarding this, to learn a lot in a real working
environment which is different from just a seminar.

Of course, there were other events, but I think
most of them can be connected to one of these stages.

We also contributed to some extent to the OECD Balkan
program in the early years of this decade, and we
participated as | mentioned already at the OECD Vienna
seminars In the first years as a recipient, and then we
were able to send our employees to the same seminar as
panel members.

All of this really resulted in a great network
of contacts with individuals, so | completely agree with
Graciela that names are more important than authorities,
and these contacts help further programs and further
contacts. It was really nice to hear this morning Mr.
Barnett®"s words about the presentation in the last event
of the USAID seminar for Balkan countries about computer
discovery or forensic matters by one of my Hungarian
colleagues. He said that it sounded like a presentation

from the FBI.
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It was like that only because our computer tech
guy before had visited the U.S. DOJ and the FBI and
others over here, and it was made possible. It was made
possible because -- it was not impossible at all. 1
don"t want to say that, but it was much easier to do
that because -- but let me step back and start with
that. We set up a cartel unit, we hired the appropriate
personnel -- maybe I could return to this a later
stage -- and so we had this unit. We had a guy there,
and they just discovered that there is some sort of
training in Florida for exactly the same purposes on IT
forensics. And then 1 told them, Wait a minute, maybe
you should spend a few extra days in the U.S. to visit
the DOJ and maybe others, and I could call Ann Olek, at
the DOJ, who 1 knew from Vienna, so that"s it, because
if 1 don"t know her, probably it doesn"t happen like
this. Maybe the Florida seminar was a nice one, but I™m
sure that the extra program was really useful.

I think this is so far, and maybe 1 can
elaborate or add something in the discussion part.

MS. PURCELL WHITE: Okay. Thank you, Csaba.
Very interesting.

I think, Graciela, you touched on the fact that
in your area, there were countries that were receiving

assistance from us but that were at very different
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levels of development, and, Csaba, you touched on a
similar theme that In your own agency that you went
through sort of three different stages.

I"m wondering: What strategies or factors do
you think we should consider to better identify the
needs of the agencies that we"re helping so that we can
tailor our programs better to match the capacity of the
agencies?

MS. ORTIZ: Well, we divided -- when 1 was
working in -- for the Andean community, we divided the
country in two parts. It was -- one it was Bolivia and
Ecuador with no authority, and the other three countries
that were Peru, Colombia and Venezuela, who had law and
authority.

We tried to have regional programs, and I think
regional programs do have their benefits too because
when the authorities from the Department of Justice and
the FTC have the seminars and the workshops, we got
official from the three authorities that could also
share their experience, so for us it was very good to
have these regional events to receive the experience you
were bringing, and we were too could share our
experience about those issues.

Formation of personnel was very important for

the agencies with law and authority. They were looking
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for what to investigate, investigative skills, whether
their investigative skills -- to have better decisions.
While the other two countries, even though they
participate in these events, we were trying to get the
people acquainted with competition language and the
competition term and the competition logics, but they
were more worried about how they could put this that
they were learning into the laws they were trying to
draft.

Certainly they were more worried about how could
they draft a law, how could they lobby the law because
it"s very important to lobby. It"s important to lobby
to the Congress, to the Congressmen, lobby to the
private sectors, to lobby to the media so they can get
acquainted with language. They do this -- in Ecuador,
for example, they use the word competition and
competitiveness together, and they really get very mixed
up, and especially when it was an election year. It had
political consequences.

So 1t"s important to lobby, and i1t"s important
to help them understand how the authority has to be
structured. The autonomy of the authorities are a very
very important issue for countries that are just
drafting laws and having a new competition authority.

So really the needs are very different. One
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works more on the authority, working on the authority to
better the capacities of the authority. On the other
side, you have the less developed for us, who are these
countries with no law to work more or how to structure a
authority, how to draft the law, how to have the law go
through Congress to get it approved, and after that try
not to be vetoed by the president afterwards.

So everything just goes in the same line, and
the needs are totally different.

MS. PURCELL WHITE: Csaba?

MR. KOVACS: Yeah, 1 think it can be different
from country to country. Some speakers already
mentioned the long-term advisor methods, and we also had
long-term advisors in Hungary, and it was great. It was
extremely useful. Nevertheless, we believed at that
time that we could not utilize the whole potential,
which in theory could be provided by long-term advisors.

Maybe some reasons are unique to Hungary, like
the language. Hungarian is really —- i1t"s not like
Spanish or if you go to India to be a long-term advisor,
probably you can be happy with your English. But in
Hungary it was really an issue, and right now, many
Hungarian officials in the competition authority speak
English, but it was not true in the early "90s.

Of course they had an interpreter, but to be a
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real long-term advisor, it is useful to read the files
or some documents, and it was impossible at that time,
and also the management of the authority was very
conservative in terms of giving access to information,
which was not necessarily sensitive, but you never know.

So there were -- 1 think there were serious
restraints, and therefore we felt that the potential in
this wonderful iInstrument was not used fully, but even
so it was very useful, and I would emphasize many side
effects which are very good. One of them is the
networking aspect, 1 mentioned already. 1 could mention
beyond this computer tech guy story more stories, but 1
resist for the sake of time.

It"s really crucial, 1 believe, to have people
who you know that they are available, they are
responsive, they understand you. They know you because
they spent some time in your authority or you spent time
in their authority like myself in Chicago with Russ and
Tim -- and many, many fruits can bear in that tree, if
that makes any sense in English.

Also 1 think what Is Important, this
continuation of programs. Finally, in the early "90s we
decided a little bit to transform this long-term
arrangement into a series of presentations, so we used

the long-term advisors to have one or two seminars or
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presentations in a week they prepared, and this way
there was a continuous dialogue between them and the
authority, so finally we could use them, but I think not
in the original way that was intended.

So I believe that long-term advisors can be more
useful in a little later stage when an authority is more
prepared to deal with them. Of course this is true for
other means, too. This is also true for seminars.
Seminars are more useful If you know more, but probably
seminars are less sensitive to this maturity problem.

At least in Hungary this was the case. Maybe it is
quite different in a Spanish speaking world or in other
countries.

MS. PURCELL WHITE: Graciela?

MS. ORTIZ: Can I comment? Language is very
important, especially for less developed countries.
While long-term advisors, 1 will be thrilled to have a
long-term advisor in Peru in their authority for
example. I think I wouldn®"t advise it for a less
developed country without the law. You have to wait for
a law. You have to wait for authority and then think iIn
the long-term advisor.

Well, for medium sized authorities, less
developed authorities I would think a long-term advisor

would be great. I will be looking forward if Peru could
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ever get a long-term advisor.

MS. PURCELL WHITE: Thank you. That was
actually a finding that was confirmed by ICN, which took
a survey of recipients of technical assistance, and
found that long-term advisors may be more effective
later on in the development of an agency.

One thing that you®ve both touched on, and is
probably one of the more important decisions | make is
who 1 send to be an advisor, and I think, Graciela, you
touched on the importance of adaptability, and, Csaba,
you touched on foreign language skills as being
important at least with respect to long-term advisors.

What other qualities did you find to be
important in the advisors that assisted your agency?

MR. KOVACS: May 17?

MS. ORTIZ: Yes.

MR. KOVACS: 1 wouldn"t emphasize language. You
cannot learn Hungarian.

MS. PURCELL WHITE: 1 was going to say, | was
getting a little bit worried.

MR. KOVACS: Language can be a factor in other
cases, | don"t know. But in my experience, you know, if
you have this question, several items could come to your
mind like experience or knowledge or language skills or

teaching skills or teaching knowledge.
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My experience such as -- 1 had contacts with
several people providing technical assistance, and my
experience is that these all can be important, except
for the language in the case of Hungary, but I think the
most critical -- it"s difficult to measure -- but I

think are intelligence and a sort of professional

empathy. It is, 1 believe, is the same as "adaptability"

in Graciela®s words, because you have to be flexible,
you have to understand the local environment and the
problem, which may on the surface sound very familiar,
but if you just give advice on that basis, maybe that
advice would not be good enough, so you need to
understand the whole context on the one hand.

On the other hand, you have to -- to a certain
extent you need to -- be rigid to the basic principles
of antitrust, not to be too empathetic. And my
conversations and my stories about discussions with
people who provided technical assistance always
confirmed that it is the most productive, if those
people were intelligent enough to deal with this and
they had a sort of professional empathy. And of course
experience can help in all of this, but I think it"s not
absolutely necessarily.

MS. ORTIZ: Okay. On long-term advisors even,

though 1 would say you®"re welcome, sometimes there are
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situations that when something is said by a foreigner,
it iIs different than when i1t"s said by a national, so 1
know in some circumstances you need to be a foreigner,
and if a foreigner says something, it"s very well looked
on and It"s positive, but sometimes when a foreigner
says things in another situation, they®re not so well
taken as when a national says the thing.

So it"s like that intelligence that Csaba refers
to works that way, so it"s not to be so naive to think
that everything you said is better because you have said
it. Maybe your ideas will be best transferred if you
say it to somebody, to a national to have the ideas put
forward, so it depends. You must know the moment. It*s
jJust that moment that you are going to know if things --
who has to be the spokesman of an idea or of a
situation.

On the other hand, language is important,
especially in less developed countries as | said,
because you need to be the spokesman. When you lobby,
you do not need an interpreter that can say the same
things you are intending to say but in a different way,
and that special accent you put on the words sometimes
change the way the receiver is taking things, so
languages do play a very important role here.

In a long-time advisor, in a long-term advisor,
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it depends upon what"s the job he"s going to do. Is he
going only to work In the region, In the national
competition authority? Then maybe language isn"t so
important if the people over there speak English, for
example.

Usually in Peru, that"s a requirement, that you
know English when you go into the competition authority,
but not necessarily if this long-term advisor Is going
to have contact with other people outside of the
authority, and that will oblige him to speak in Spanish
or have a very good interpreter that really transmits
what he really wants to say in the form he wants to say
it and with the accent he wants to use.

So I will say that"s very important. Every time
I had an opportunity to work with experts, authorities
from the FTC/D0OJ, 1 guarantee they have the expertise
needed so | think even though it"s a requirement, it"s
always been there. We have had no problems with that.

I would say that more or less compliments what
Csaba says.

MR. KOVACS: May 1 comment for a moment?

MS. PURCELL WHITE: Yes, please.

MR. KOVACS: If I could supplement myself and
Graciela, because I"m always abstract, and so... What 1

meant by professional empathy is that 1 have a question,
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I describe a story and the other party -- 1 mean, the
provider -- says that in my understanding is this story
is about this or this, and then I have to correct, no, |
didn®"t mean exactly this or this, this was something
different, and then we are going around in circles like
this, and the matter is how many times we have to run
those rounds, whether it takes just one or two turns
that we understand each other and we speak the same
language, or we cannot reach that stage or we can reach
that stage only after the sixth or seventh time.

Also in some cases or in certain cases, and 1
forget to mention this, | experienced that some
historical knowledge, not necessarily experience but
some historical knowledge on the provider side
especially in the case of a transitional economy or in a
transitional economy was useful.

I don"t mean history of the country, of the host
country. 1 mean the history of the U.S. antitrust
because iIn some cases, when | described of the problem
and this running -- this rounds -- started after the
second or third turn of clarification the other side
said, Okay, this is something we had in the "40s or "'We
had this sort of cases in the "60s", and “we did this,"”
or ""that happened,™ or 'this was not good" or" this was

just needed by the circumstances™ and "1 can look it up
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actually iIn history books not In current best practices"
or something like this. So it can be also a factor,
certainly not in all cases but sometimes.

MS. PURCELL WHITE: Historically our programs
have been directed to competition agency staff, and
Graciela raised in her presentation the importance of
training judges and people who will teach in
universities.

I"m wondering, Liz and Tim, some of the programs
that you"ve been involved in have reached out to other
entities besides the competition authority. |1 was
wondering if you could just talk briefly about those
experiences, and then perhaps we could get, Csaba, some
short comments from you on your views of whether we
should be doing with more of this sort of training.

MR. HUGHES: Well, 1 think that the two biggest
things that 1"ve been involved in where we reached out
were in Romania. My predecessor as resident advisor,
Russ Damtoft, had really started to work deeply with the
Consumer Protection Agency as well, and to try to
correct with basically the multinationals who were
interested in some kind of a Better Business Bureau or
something comparable to the a Better Business Bureau, so
in that situation -- and then 1 picked up on that and

continued to work on that.
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So in that situation we did a lot of work with
the Consumer Protection Agency, which was an entirely
separate agency, but we were there. We knew consumer
protection work. We had both done that work here as
well at the FTC, and then the private industry was
interested in kind getting in the bandwagon and seeing
how we can improve the situation here for everybody,
consumers and the corporations that had to do big
advertising.

The other place where we"ve done quite a bit of
outreach is in Indonesia and Vietnam. In Indonesia, as
resident advisors, we regularly engaged in training
programs for judges, groups of judges, and especially
the Indonesian Supreme Court, which has about 80
jJustices on it, so it"s not like training our Supreme
Court.

Half a dozen of them were starting to get really
deeply into competition and learn something about it,
and both in Indonesia and in Vietnam, every time we had
an opportunity with a short-term mission, a one-week
long mission, we would tack on an extra day where we had
a program where we called it the stakeholders were
invited to, and the stakeholders were judges, private
attorneys, university professors, industry members and

consumer advocates. All those kind of people would
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come.

We would get a large turn out and conduct kind
of what the Indonesians called socializing the law,
basically getting people used to the concepts and
getting feedback from them as to what it was all about.

MS. CALLISON: 1 would like to add in Vietnam we
did some things that were very interesting when | was
there. One is they were reaching out to other
governmental bodies that had rules, regulations,
authorities that sometimes overlapped with the
competition authority, and their law gives them
jJjurisdiction over competition even with respect to other
governmental agencies.

So 1 participated in a day-long session where
mostly | was giving U.S. experience, but mostly 1 was
there listening and supporting and hearing so that I
could talk with the Vietnamese staff later about what
they got out of this where they met with, of course, the
airline authority and they talked about competition
issues. Here®"s what we do, and the airline authority
didn®t really know much about competition, and at the
end of the day, they were planning to work out
Memorandum of Understanding so that they would
facilitate discussion and ongoing dialogue.

Same thing with telecommunications intellectual
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property. Each day -- I guess there were other days
like this, but each day had five or six agencies in the
government where competition authority explained what
they were trying to do, and they discussed the overlap
and developed stuff. That was really helpful to the
agency and to the other governmental agencies.

Again my role was more provide U.S. experience,
to be a face, but more importantly after the day we
could talk about what they had heard, and we could have
jJjust a conversation about that.

Likewise, In Vietnam they had a lot of outreach
when 1 was there with foreign direct investment people
explaining, Hey, we have a law, this is what we do, this
is our law, this is how we operate, come to us with
questions, really an outreach effort, and again 1 would
present little things, but mostly 1 was there to be a
face and also to, after the day was over, again go back
and discuss the issues with the competition authority
that had been raised during the day and how they might
reach out.

I think that those activities are particularly
important in places, In countries with new competition
laws, and nobody really knows what those laws are, so
it"s important for the competition agency to reach out,

and 1 was privileged to be there and get to participate
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in that.

MS. PURCELL WHITE: Csaba, anything to add?

MR. KOVACS: Yes. 1 think they are important
and in the very early stage, they can be done easily, |
mean, something like a road show sort of exercise by the
competition authority. OFf course technical assistance
providers can be included into that road show, or in
Hungary, when we had a program related to technical
assistance connected to regulated industries, then we
invited the regulators to participate, and they
appreciated it and it was useful.

What can be said additionally, 1 believe, is
that -- at least In my experience in Hungary is that --
after the very early stage or after or beyond a very
sporadic sort of programs, it works -- especially
regarding regulatory authorities, It works -- really
well if also the provider side is coupled.

I mean, if we take someone from a U.S. antitrust
authority to teach our electricity people from the
energy regulator in Hungary, that they should care about
this and that, they would find it interesting and they
would say that, Okay, we knew some of these already, and
we are concerned about competition but we have a well
established relationship with the regulators

internationally, including FERC or the California
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regulator or something.

And inevitably they trust them more, so they
have -- for them they are the big brothers, and I think
that it can be more effective 1T the provider™s side
includes those regulation counterpart in such events.

So if they are specifically targeted, if they are
targeted in a serious way, if there is a program for
that topic, 1 think It"s better to coordinate within the
U.S. too. If 1t"s not, then the usual method iIs just
fine.

MS. PURCELL WHITE: Well, 1 just wrote a note to
Craig on this paper that 1 really hate to close this
session, | feel like we have so many more things that we
could address, but thank you to all the panelists.

We have now run over ten minutes of our time,
and | don®"t want to intrude too much on the consumer
protection panel that ought to be very interesting
coming up next.

We"re scheduled for a 15 minute break, but so
that we don"t run too far behind for the rest of the
day, could 1 ask you to be back in about ten minutes and
our consumer protection panel will begin.

Thank you.

(Applause.)

(Whereupon, a brief recess was taken.)
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PANEL 2:

HUGH STEVENSON, Moderator, Deputy Director for Consumer
Protection, Office of International Affairs, FTC
PANELISTS:

VIRAG BALOGH, Investigator, Hungarian Competition
Authority, SAFE WEB Fellow, Bureau of Economics, FTC
RUSSELL DAMTOFT, Associate Director, Office of
International Affairs, FTC

DAVID LAFLEUR, CRCM, Senior Examination Specialist, FDIC
RICH O"BRIEN, Head of Internatal Programs, CPSC

PABLO ZYLBERGLAIT, Counsel for International Consumer

Protection, FTC

MR. STEVENSON: Why don®t we take our seats
again and let"s get started.

My name is Hugh Stevenson from the FTC, and now
I"m tempted to say, as with Monty Python, "and now for
something completely different,” but maybe not so much
actually. There are a number of parallels here, and
that"s one of the things 1 think we"ll talk about here.

This 1s a panel that we"re looking to move to
the world of consumer protection, and there"s a sort of
nautical or charting the course theme in the logo of
this conference, and we now move to places where the

landscape or the seascape may appear different in some
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ways.

It"s a setting characterized by great variety.
There®s a variety of subject matters that is included in
the term consumer protection. Competition law is in a
sense a fTairly focused subject, but consumer protection
encompasses a great range of things, from deceptive
advertising and fraud to credit laws, financial
regulation fraud, spam, privacy potentially, as well as
food or product safety iIn some settings.

There®s a variety here also of agencies. You
have combined here some functions that are not combined
in other countries. For example, we do both consumer
protection and privacy issues. Others may have
different agencies.

Other countries combine functions together that
we do not. For example, here in the United States we
have the Consumer Product Safety Commission that
separates out and does product safety whereas that may
not be the model in other places.

In some countries we have the combination with
the competition function; in other countries not. In
some countries the policy functions are more closely
combined as they are at the FTC and other places not.

This panel is looking at the charting the course

in this setting, what there is to offer in terms of
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technical assistance in this area, what kind of
mechanisms are effective to deliver that and where we
should go from here?

The format of this panel is fairly simple. We
thought we would start off with a little show and tell
about where we"ve been iIn terms of technical assistance
in this area up to now and then have a conversation with
two of my colleagues from the FTC, who have been
involved in this work, with two distinguished visitors
from two other U.S. agencies that deal with some aspect
of consumer protection: The Consumer Product Safety
Commission and the FDIC.

And then we also have the perspective of our
Hungarian visitor, since right now we"re trying to have
a Hungarian on every panel, but also I think it"s very
valuable to have the perspective of someone who comes
from both an authority like ours that combines
competition, and also from someone who is here from one
of the SAFE WEB fellows that our chairman and others
have referred to.

So with that, I would turn It over to my
colleague, Pablo Zylberglait, to talk a little bit about
where we have been iIn this hearing.

MR. ZYLBERGLAIT: Thanks, Hugh, and good morning

everyone, and especially a warm buenos dias, gracious,
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10 NAPOT, Csaba and Virag, just to show you that some
Hungarian can in fact be learned, very limited but some
of i1t can be learned.

So as Hugh mentioned, we have similarities but
we face a different paradigm when it comes to doing
cooperation in consumer protection, and 1 like what Tom
Barnett said about this idea of being a two way street.
Another colleague from DOJ mentioned that we really
learn as much as they do on applying these principles.
When a consumer agency in another country needs help,
they can call several people in the U.S. We may be the
general jurisdiction issue, but there are several
issues.

There"s also the fact that we have the luxury in
the U.S. of having a segmented consumer protection
system with specialists. We have the CPSC focusing on
product safety or the FDIC focusing on banking issues.
In some countries they just don®"t have the resources or
know how yet to have this segmentation so there is a
consumer agency that deals with any consumer problem
from clean water to privacy, you name it, and anything
in between, so the players are definitely a little more
difficult to identify than in a competition setting.

We tend to pick up where competition leaves off,

and as Hugh mentioned, we cover the gamut from truth in
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lending claims, substantiation analysis, electronic
commerce, credit issues, privacy, security, and also the
important area of consumer education and business
outreach, so what do we mean by this technical
assistance? Well, generally the sharing of knowledge
and experiences on consumer protection matters, however
you define consumer protection, mainly, but not always,
covering topics germane to the FTC authority and areas
of expertise.

We may deploy a program in Indonesia to do
substantiation analysis iIn advertising, but invariably
the questions are going to spill over either to
industries that we do not have jurisdiction over like
this airline is advertising a misleading ad, principles
that apply are same but different jurisdictions, or
areas that we just do not cover as much at all, things
like standard setting in certain areas or product safety
when it comes to industry standards.

It"s a program that doesn®"t work exclusively for
developing nations. The developing nation label tends
to fall more on USAID eligible countries, but we do all
sorts of assistance to countries that wouldn®"t qualify
necessarily as developing. How do we do it? What do we
call technical assistance? What mechanisms?

We get phone calls, emails all the time about
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something that starts as a small question, and sometimes
you know you get that question, and the way the question
is phrased you know there"s just not a lot of knowledge
on the other side, and it"s like you rephrase the
question for them to give them the right information.

We do telephone conferences all the time, video
conferences more and more, and we do find there®s a
significant difference on that face-to-face contact that
allows to you flush out the subject matter and also
allows you really to put a face to the name that
improves cooperation in the future.

We constantly have foreign visitors come through
our door either on a one-hour meeting on a specific
topic. | met with Csaba a few months ago. He had some
specific questions, follow-up on a seminar we did, to
two or three day study tours where somebody calls us up
and says, we would like to send somebody to your agency
to learn everything about what the FTC does in consumer
protection. We try to give them some reality check, in
two or three days, you can only absorb so much.

We do these short-term seminar missions. That"s
sort of been our bread and butter for the past decade or
so, and now we have the SAFE WEB fellows as was
described earlier and Virag is one of those.

MR. STEVENSON: Pablo, one thing that"s not on
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your list there generally i1s the long-term missions that
we jJust heard a fair amount about in the discussion of
competition issues. Maybe you just want to comment on
that, and for instance, why isn"t it on the list?

MR. ZYLBERGLAIT: Well, 1 think what Hugh is
mentioning are the long-term resident advisors, and 1
should qualify that some of our long-term resident
advisors, like Russ for example, have done both
competition and consumer protection in their residency.

We have had -- probably the main challenge has
been funding issues. This Is an expensive proposition
to send someone one away for six months, and 1 think
usually with limited funding, we tended to fall toward
the seminars. Especially in the regional context with
limited funds we could bring 10, 20 countries to one
seminar and make all those contacts at once, but that"s
something we should explore. 1 think this is something
for discussion during the panel that we should look in
more.

What do they get? Hopefully a solid foundation
on a particular subject matter or several subject
matters. They get stronger contact with U.S.
authorities. Improved networking with their own
regional partners. 1711 never forget the first seminar

I did with Tim Hughes in Budapest and how we had brought
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together countries from the former Eastern Block, and 1
was amazed and shocked that these people that were
within driving distance of each other, a lot of them had
never even talked to each other, never even knew each
other, so 1 think we sparked some cooperation in that.

We also provide some expertise with some --
there are rather technical issues that it"s a difficult
thing to do on a telephone conference 1 would guess.

What do we get? Well, hopefully we"re promoting
sound consumer protection principles. We get better
stronger regional contacts, and perhaps on the long-term
more important, we have improved cooperation. It"s a
lot easier for us to pick up the phone on an enforcement
matter and say, look, there"s a web site out of Prague
that"s creating havoc in the U.S., can you take a walk,
can you take a look at this and see what"s happening,
can you give us some corporate information.

On policy issues, we are constantly undertaking
policy initiatives in international fora, and it"s
always good to be able to build those coalitions too so
things go the right way, and on discrete international
projects, we have had a couple of spam related projects
Jjust to educate business on how to close certain
technical loops to prevent spam, like secure your server

or spam zombies where we have cooperation from 27, 26
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countries, and a lot of that was driven by the fact that
we had met these people at these seminars. We could
send them a letter and say, would you participate in
this international initiative, and overwhelmingly the
response was yes.

We also had a sweeping of web sites iIn Spanish
language. This is part of our Hispanic enforcement
initiativ