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December 28, 2009

On behalf of its membership, the OLIVE GROWERS COUNCIL OF CALIFORNIA (OGC)  respectfully submits the following comments to the public workshops exploring agriculture and antitrust enforcement issues.  We will direct our comments to the importance of the Capper-Volstead Act's limited immunity for farmer cooperatives. Any action to dilute or eliminate the Capper-Volstead Act would damage the success and effectiveness of our small, family farm oriented cooperative and would do great harm to all other farmer cooperatives as we struggle to compete in the international market.

To provide a sketch of OGC, our bargaining cooperative was organized and became active in 1978. We represent farmers who produce table olives in California where 99 % of all olives are grown in the U.S.  Table olives are marketed to large olive companies who process and market to consumers  nationwide. OGC's major mission is the negotiation of fair and reasonable prices paid by commercial processors to our grower members.

Table olive growers in California need an organized cooperative effort to provide growers a strong voice when prices are determined each year. The average table olive grower in California grows less than 30 acres of olives. Without the strength of an organized grower association as enabled by the Capper-Volstead Act that gives small, independent family farmers the protection under law to join together and negotiate for price, large commercial processors would dictate what prices would be paid for olives regardless of economic need or conditions. Further, without Capper-Volstead protection, it is possible there would be no table olive industry in California today.

From an economic perspective, an average olive grower with 30 acres in a good crop year can generate gross income of $5000 per acre before deducting the cost to produce ($1500 per acre)  and harvest ($2000 per acre) his crop. The net of $1500 per acre must cover overhead cost, debt service, taxes (local, state & Federal) and provide the owner a return for his labor. 

Table olives are harvested in a narrow window of time, usually from mid-September to the first of November. Growers are heavily invested in their crop before harvest begins. In order for a farmer to successfully produce olives, he must have operating capital to both grow and harvest the crop which is borrowed from banks. The farmer carries the entire burden of  risk (weather, water shortage, insect invasion and labor shortages)  prior to enjoying any kind of return from his farming operation. 

In addition to the risks of Mother Nature and other unforeseen disasters, the grower is vulnerable to olive price. A single grower attempting to negotiate with his processor has little to no economic negotiating power. From a common sense perspective, it is easy to understand why growers must organize cooperatively to survive in today's economy. The Capper-Volstead Act provides a degree of protection by enabling family farmers to legitimately organize and represent themselves when seeking fair treatment when selling their table olive crop to commercial processors.

It was the understanding and vision of our forefathers who saw the plight of the family farm when they had to deal with large, commercial processors of farm crops when trying to receive a fair price. Nothing has changed today with the exception that there has been a great deal of consolidation among the processors of California table olives. In the fifties, there were nearly 30 olive processors active. Today there are only two major black ripe olive processors and a handful small specialty packers. With only two major buyers, growers desperately need their cooperative bargaining association to ensure fair and reasonable treatment.

OGC has a successful track record of improving olive prices paid to both our member-growers and non-members. Thanks to success of cooperative efforts, table olive growers in California are enjoying some of the best prices in history. Because of the involvement of the cooperative, processors is required to  come to the table with an attitude of being honest and fair when negotiating table olive prices. Without the protective umbrella of Capper-Volstead, farmers would have no direct influence on the prices they receive and would suffer at the hands of processors who, with increasing cost of doing business, look to their olive purchasing budgets to cut cost by taking away from the farmer.

Therefore, the Olive Growers Council of California seeks to maintain and protect the Capper Volstead Act and the limited antitrust immunity provided farmer cooperatives. As we work within a shrinking economic world, any alteration to the current law will destroy any opportunity for  family farmers to meet and negotiate effectively with large commercial processors as they seek to market  table olives for  fair and reasonable prices that will support their economic needs and requirements. It is our hope that the Department of Justice and USDA recognize and appreciate  this law and it's importance to the protection and preservation of farmers and ranchers who produce food for our nation and are members of cooperatives as provided for in the Capper-Volstead Act.
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