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December 31, 2009
Mark B. Tobey

Special Counsel for State Relations and Agriculture

Antitrust Division

U.S. Department of Justice

450 5th Street, NW, Suite 11700

Washington, D.C. 20001

Dear Mr. Tobey:


I work for a non-profit research organization called The Organic Center, and currently serve as its Chief Scientist.  Over the years I have carried out several studies and analytical projects for the National Academy of Sciences, State government, Consumers Union, NRDC, the Union of Concerned Scientists, private companies, and others on the costs and benefits and impacts of genetically engineered (GE) crops.  I have a Ph.D. in agricultural economics from the University of Wisconsin-Madison, and did my dissertation on the impacts of farm scale and organization on conservation and environmental-related performance parameters.  I worked closely with Professors Fritz Meuller and Bruce Marion during my time at UW-Madison, both of whom were then academic leaders actively studying the impacts of the structure of agricultural industries on competition, corporate behavior, and the functioning of markets.

Please accept this letter and the two attached reports on behalf of myself and The Organic Center as public input to your ongoing inquiry regarding antitrust enforcement issues in the agricultural sector.  These comments and the two attached reports, which were issued in November and December, 2009 by The Organic Center, address issues related to the impacts, value, and costs of genetically engineered (GE) corn, soybean, and cotton seed.


By any measure, the recent increases in the price of GE seeds have been unprecedented in the history of the seed industry.  One of the two attached reports, “The Magnitude and Impacts of the Biotech and Organic Seed Price Premium,” describes several useful methods to track and judge the impacts of changes in seed prices over time.  In the case of soybeans, I urge your inquiry to focus on the measure “Seed-to-Soybean Price Ratio” (see pages 5-6).  The evidence that your inquiry will collect will no doubt confirm the dramatic shift in this basic measure of soybean prices, and moreover, I am sure the evidence will support the conclusion that increases in the royalties paid for access to the Roundup Ready (RR) trait is the major driver behind a significant share of the observed increase in the RR soybean seed-to-soybean price ratio.  
The so-called “technology fee” associated with RR soybeans has increased from around $5.00 per bag in the 1996-1998 period to well over $17.00 per bag, and during a period when the impacts and performance of this genetic trait has clearly declined.  Determining what has allowed a rapid and major increase in price during a period of declining efficacy and value to farmers should be a focus of your inquiry.  Anticompetitive behavior certainly is one of the plausible explanations.
While the evidence of overtly anticompetitive behavior is hard to miss in the GE corn, soybean, and cotton sectors (see the attached reports for several examples), a recent comment by Mark Darrington, chairman of the joint biotechnology committee of the National Association of Wheat Growers and U.S. Wheat Associates stands out as notable.  In the January 1, 2010 edition of the leading agricultural weekly newspaper in the PNW, “The Capital Press,” there is a story entitled “Patent laws launched wave of biotech ag” (page 3).  Mr. Darrington discusses the prospects of Monsanto working with university-based, regional wheat breeding programs, as RR and other GE wheat is brought to market.  He notes that the controversy over biotechnology is likely to create a market niche for non-GE wheat varieties from public breeders.  

Mr. Darrington goes on to predict that “There’s going to be some demand for that non-biotech wheat.”   This seems a rather remarkable prediction before the first GE wheat is even approved for commercial planting.  The only imaginable way that GE wheat seed could render conventional wheat seed a “niche market” is through the exercise of a high degree of market power, and in this case, such market power will be possible only as a result of a sufficient degree of control over the wheat seed supply.  But apparently Mr. Darrington considers this outcome a foregone conclusion.
I hope your inquiry will, as a top priority, assure that no company gains such a high level of control over another major staple crop that serves as a pillar of the global food supply.  





  Sincerely,
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  Charles Benbrook, Ph.D.
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