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December 30, 2009

The Honorable Tom Vilsack

Secretary of Agriculture

200 A Whitten Building

14th St & Independence Avenue, SW

Washington, DC  20250

Christine A. Varney

Assistant Attorney General for Antitrust

Legal Policy Section 
Antitrust Division 
U.S. Department of Justice
450 5th Street, NW, Suite 11700
Washington, DC 20001

GROWMARK’s Response to Request for “Comments Regarding Agriculture and Antitrust Enforcement Issues in Our 21st Century Economy”
Dear Secretary Vilsack and Assistant Attorney General Varney: 

GROWMARK appreciates the opportunity to provide comments to the Department of Justice (DOJ) and the U.S. Department of Agriculture (USDA) joint public workshops on competition and regulatory issues in agriculture.  

GROWMARK is a regional cooperative providing agriculture-related products and services and grain marketing in the United States and Ontario, Canada. GROWMARK is owned by its 225 member cooperatives, which in turn are owned by some 250,000 farmer-members. The GROWMARK System (regional and local co-ops) employs nearly 7,000 individuals. Overall, there are more than 3,000 farmer cooperatives across the U.S. whose members include a majority of our nation’s two million farmers.  

Agriculture has a tremendous record of success at providing safe, plentiful food, fiber and renewable products for our nation and others in the world. This success has been fostered by the cooperative system that has grown from the work and ideas of the farmers who formed and own them. The ability of a cooperative to operate for the mutual benefit of its members, as provided in the Capper-Volstead Act, is as important today as it was to our country when the Act was passed in 1922. This law allows farmers to join together to operate in a marketplace as one, while providing built-in protections for the general public from achieving a monopoly.  

The limitations of the antitrust exemption of Capper-Volstead and the authority of the Secretary of Agriculture 
and DOJ are clear. The Secretary of Agriculture has the authority to review any activity believed to monopolize or restrain interstate or foreign commerce in a way that may unduly enhance the price of any agricultural product, and the DOJ can enforce findings of the USDA. The USDA and DOJ have the ability to exercise built-in discretionary power to curb real or perceived abuses of farm market power. And to our knowledge, seldom, if ever, 
has discretionary action been taken in the 88 years of Capper-Volstead. It is reasonable to conclude that cooperatives overall are operating in a way that is responsible to their owners, the marketplace and the provisions of the law. We do not need any changes in the current law.

The cooperative structure has served agriculture well, and this structure will continue to benefit farmers and consumers well into the future. The ability to work together to secure products at the fairest price is very attractive to farmers. In today’s volatile economic environment, cooperatives help farmers find the most effective and efficient way to provide farm supplies, credit, pricing information, commodities and many other services.  Farmers can be members of more than one cooperative, and membership is voluntary. Further, farmers are involved in cooperatives because they generate greater market transparency and add to the competitive nature of the industry.

Cooperative businesses return profits to their members as patronage refunds.  Returning profits back to the member is good for farming operations and for consumers who rely on farm products. Agriculture is a capital intensive business and many times farmers use their patronage refunds to reinvest into their farming operations and/or their cooperatives for continued productivity and efficiency gains.  

It is important that the very foundation of law which supports cooperatives stays consistent to allow farm operations the ongoing structure in which to flourish to meet growing product demand. Farmers count on this legislation to provide the protection they need in the global economy, while allowing their cooperatives the flexibility to respond to farmer needs while addressing the changing marketplace. 

The demands on farmers and their cooperatives are significant. World population growth, demand for renewable products to enhance the environment, and the potential for new medical uses from farm products will require an economic and regulatory environment that encourages innovation. Our focus should be on growing an agricultural business climate rich with innovation, cooperation and methods for the agriculture industry to recover their investment in research and development, which will in turn foster further innovation.   

Farmers clearly understand their critical role in meeting the demand of a world population that will grow 40 percent – to approximately 9.3 billion people – by 2050. Technology that enhances food production, nutrient use, pest control, seed systems, new product development, and management systems for farm production equipment will continue to help farmers and cooperatives meet the increasing demand for food, fiber and fuel. 

The agriculture industry, and farmers in particular, regularly work with some of the most advanced technology available. Farmers have used the cooperative form of business successfully to be more productive in the United States, and the results are so positive that they are working to share their experience and assist in creating farmer cooperatives in nations faced with inadequate food supplies.  

Capper-Volstead was enacted in recognition of the fact that farmers, by combining into cooperatives, needed more bargaining leverage in order to be able to sell their products to larger and more powerful buyers at fair prices.  Today, farmers need the provisions of the law to continue to provide protections from the same concerns of fair prices for their products as the marketplace continues to deal with consolidation, vertical integration and market transparency.  

Agricultural cooperatives are an important part of the social, cultural, historical and economic fabric of rural America.  The Capper-Volstead Act has clearly laid a firm foundation to help farmers develop an agricultural system in this country that meets growing world demand for their products while demonstrating that the law stands the test of time.  
[image: image2.png]GROWMARK:



Sincerely,
 Daniel T. Kelley

Chairman of the Board and President
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William Davisson

Chief Executive Officer
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