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January 18, 2010

Legal Policy Section

Antitrust Division,

U.S. Department of Justice

450 5th Street, NW., Suite 11700

Washington, DC 20001

agriculturalworkshops@usdoj.gov

Re:   Agriculture and Antitrust Enforcement Issues in Our 21st Century Economy

The Illinois Farm Bureau® is a general farm organization representing more than 80,000 farm families.  Our organization has been actively involved in monitoring, analyzing, and providing input into issues related to agricultural concentration for many years.  In the past decade, we devoted significant member, director, and staff resources to addressing agricultural concentration at the input, processing, marketing, and distribution levels.

Our organization has clear policy on Competition and Monopolies, Capper Volstead, and the Packers and Stockyards Act.  I am, therefore, pleased to submit the following comments to the U.S. Department of Justice (DOJ) on concentration in the agricultural industry on behalf of the Illinois Farm Bureau:

· We support current anti-trust laws and believe those laws should be applied and enforced to their fullest extent by relevant agencies.

· We further believe that vigorous enforcement of existing anti-trust laws will only result if those agencies are sufficiently staffed and funded accordingly.

· We oppose any attempt to repeal or weaken the Capper-Volstead Act; which facilitates producer cooperation in an industry otherwise dominated by a few large firms.

· We support more aggressive enforcement of existing anti-trust laws under the Packers and Stockyards Act, more specifically, that the statute be altered to:

· Clarify that violations of the Act should be halted in their incipiency;

· Provide a clear, broad-based definition of "unfair"; and

· Allow individuals bringing actions for damages under the Act, if they are successful, to recover their costs plus reasonable attorneys' fees.
· We believe maintaining the competitive position of U.S. producers should be paramount in assessing the effectiveness of existing or future anti-trust considerations.  This includes:

· Ensuring that investment and innovation in the agricultural sector are not discouraged; and

· Maintaining and enhancing producer choices in selecting inputs, processors, marketers and distributors for their products.  

· With respect to seed and technology inputs, our members are concerned about the market power afforded to firms by patents and licensing agreements.  While we appreciate the innovations and technology created, we encourage the DOJ to carefully monitor this market as products come off patent but remain under licensing agreements that control their use.

· Furthermore, once products are off patent, regulatory approval for those products (particularly in foreign markets) will need to be maintained.  If not, the now-generic plant product is not a choice for farmers due to product market restrictions.

We look forward to answering any questions or providing any further clarification on the items above.

Sincerely, 

ILLINOIS FARM BUREAU®
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Philip Nelson

President
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