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December 30, 2009



Legal Policy Section
Antitrust Division
U.S. Department of Justice
450 5th Street, NW, Suite 11700
Washington, DC  20001
RE:	Comments regarding “Agriculture and Antitrust Enforcement Issues in Our 21st Century Economy,” 74 FR 43725 (08/27/2009)

Dear Sir/Madam:

Introduction

Ocean Spray Cranberries, Inc., is a marketing cooperative owned by approximately 650 cranberry growers and 50 grapefruit growers.  Ocean Spray was first incorporated in 1930 as Cranberry Canners, Inc. by three growers – two from Massachusetts and one from New Jersey.  The growers’ original goal was to pool resources to create efficiencies, increase their individual bargaining power with large and sophisticated buyers and expand market outlets for canned cranberry sauce.  Over time, the Cooperative expanded its membership west, first in Wisconsin with the Pacific Northwest following soon after.  Grapefruit growers joined the cooperative in 1976.  Our growers are multi-generational farming families who take great pride in farming and in being members of the Ocean Spray cooperative.  Over the years, Ocean Spray has grown into one of the most successful marketing cooperatives in the United States, with an iconic brand and a history of developing and promoting a continual stream of new cranberry and grapefruit based food and beverage products in the Unites States and throughout the world.

Ocean Spray has taken the cranberry, once a sparsely grown and rarely used specialty crop, and transformed it into a premium ingredient used in a multitude of products, including Ocean Spray branded sauces, cranberries and juices, as well as in the products of the world’s premier food producers, such as Kellogg’s, Unilever, Kraft and General Mills.  The transformation of this specialty crop into a widely used product allows cranberry farmers, through their cooperative, to successfully compete with the biggest corporations within the food and beverage industry.  


Ocean Spray’s Experience Shows Capper-Volstead Works

Ocean Spray’s history exemplifies the benefits of the Capper-Volstead Act.  
By pooling resources and collaborating through the Ocean Spray cooperative, Ocean Spray’s family-farmer members have achieved remarkable pro-competitive and pro-consumer results.  Consider:

· As a result of Ocean Spray’s collective effort, overall cranberry usage has soared.  Over the past eighty years the total industry production volume has grown from approximately 580,000 barrels to approximately 9 million barrels today (a barrel equals 100 pounds of cranberries).  Cranberry usage in Ocean Spray products has increased by nearly 1.5 million barrels in this decade alone.
· Ocean Spray has expanded the original 1930s’ cranberry sauce product to a wide array of food and beverage products that are sold in multiple channels of trade.  Our current portfolio includes over 200 products worldwide and Ocean Spray is continually investing in the innovation of new products and new packaging, all of which contribute to creating new markets and offering new options to consumers.
· Ocean Spray is a leading innovator in the beverage industry and was the first juice company to blend two juices in one beverage, the first to introduce plastic bottles, the first to introduce juice boxes and the first to introduce a grapefruit juice drink.  Overall, Ocean Spray has been the leading brand in shelf-stable juice and juice drinks since 1981.
· Ocean Spray is also the leader in the development of innovative cranberry food products.  Ocean Spray introduced the sweetened dried cranberry in 1987.  Since its introduction, the popularity of sweetened dried cranberries has grown significantly and in 2009 there were total industry sales of over 150 million pounds.   Additionally, sweetened dried cranberries are sold as a stand-alone retail product within the dried fruit category and as an ingredient in many food products including cereals, baking mixes, and snack bars.
· Ocean Spray’s investment in innovation has fueled development and competition in the food and beverage industry as Ocean Spray’s competitors have replicated or launched competitive products to respond to Ocean Spray’s new product offerings.
· Ocean Spray has opened new markets, including introducing its fresh cranberries to Europe in 1962.  Since then, Ocean Spray has expanded its international product portfolio to include sauces, beverages, sweetened dried cranberries, cranberry concentrate, purees and powders.  Ocean Spray’s efforts mean cranberry products are now sold in over sixty countries, with total shipments of over 1,840,000 barrels.
· Ocean Spray is the main source of advertising and marketing for cranberries and is responsible for approximately 95% of all cranberry marketing activities.  In 2009 alone Ocean Spray has spent $100,000,000 in advertising and marketing cranberry products, an investment designed to inform consumers, increase demand and compete against other products.
· Ocean Spray has made significant investments in cranberry health research.  Ocean Spray sponsored its first clinical research study in 1991 and has invested over ten million dollars in research related to the health effects of cranberries in the past five years alone.  In addition, Ocean Spray has made significant in-kind contributions of over $1 million for the current multi-centered National Institutes of Health National Center for Complementary and Alternative Medicine research program regarding the health benefits of cranberry consumption. 
· Ocean Spray’s efforts have also benefited non-members as well.  Cranberry acres outside of the cooperative have increased substantially and now represent almost 50% of the approximate 50,000 total acres harvested.  
· Ocean Spray has fostered the development of “best practices” sharing so that farmers benefit from Ocean Spray’s research and from each others’ experiences with respect to planting, harvesting, water management, plant breeding, and environmental stewardship.  These efforts have led to significant yield improvement over time.  Yields have increased dramatically since 1930, when Growers averaged only 21 barrels per acre.  Yields of 200 barrels per acre are now common.

Ocean Spray has made these contributions while allowing its individual grower-members to compete against the largest food and beverage companies in the industry.  For example, Ocean Spray competes for distribution, shelf space and consumers on a daily basis with brands owned by larger multi-national companies, such as Coca Cola, PepsiCo, Kraft, Nestle, Dr. Pepper Snapple – some of the largest consumer packaged goods companies in the world.  

Without Capper-Volstead, Ocean Spray’s members simply could not have engaged in this competitive battle.  No individual cranberry farmer would have the resources to invest in packaging or health-effects research.  Nor could an individual farmer expect successfully to develop, launch and distribute new cranberry products, create new markets and grow demand.  Ocean Spray’s members have collectively invested to achieve these benefits.  As a result of Capper-Volstead, they have the financial wherewithal to maintain the viability of their farms, and for many, to expand their farms and improve efficiencies and yields.  In addition, Ocean Spray’s growers have been able to pass on sustainable, vibrant farming enterprises to their children and grandchildren.  This cycle of continual investment in innovation, cranberry health research, improved growing practices, advertising, and market expansion continues to this day.  Consumers have benefited from these investments too, with new products, better packaging, better information about health benefits, and access to cranberries in new markets.

Conclusion

Ocean Spray’s work over the last 80 years provides a vibrant illustration of the benefits of the Capper-Volstead Act.  Indeed, from our perspective the underlying policy considerations and rationale of the Capper-Volstead Act are as sound and as strong in 2010 as they were in 1922.[footnoteRef:1]  [1:   Ocean Spray is a member of the National Council of Farmer Cooperatives (NCFC).  We strongly endorse the comments the NCFC has filed on this matter.  American agriculture is a modern-day success story, providing abundant and safe food to American consumers at the lowest prices in the world.  Farmer cooperatives are an important part of this success.  They handle, process and market almost every type of agricultural commodity, furnish farm supplies, and provide credit and related financial services, including export financing, to their farmer members.  Farmer cooperatives offer many pro-competitive benefits as the Ocean Spray history illustrates, all while increasing farmers’ income and allowing them to maintain or increase production. The activities and earnings of farmer cooperatives are vital to the economies of the rural communities they serve.] 


Ocean Spray would be happy to answer any questions you may have regarding the nature and role of its structure, history and contributions to the cranberry industry and the competitive environment it faces. 

Please contact Richard A. Stamm, Vice President, General Counsel and Secretary at 508-946-7278 or rstamm@oceanspray.com. 

Sincerely,

/s/

Richard A. Stamm
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