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Comments for DOJ/USDA Anti-trust inquiry,

This comment is submitted by Philip Witmer of Grazeland Dairy, a certified organic dairy farm in the Shenandoah Valley of Virginia.

Dear Attorney General Eric Holder and Secretary Vilsack,

This subject of this letter is regarding anti-trust issues in the organic dairy industry.  Organic dairy is a small, 2-3%, but rapidly growing sector of the overall dairy industry.  Growth in the last decade has averaged around 20% per year.  Marketing issues facing the organic dairy industry are much more extreme than conventional dairy as organic milk is produced and consumed nationally but there are only two national buyers of organic milk, Organic Valley (CROPP) and Horizon Organic (Dean Foods).  The logistical difficulty of assembling tanker loads of milk from small family farms often leads both companies to operate in separate geographic areas with very little competition from the other.  It is not worthwhile to run hundreds of miles to pick up a part load of milk from a competitor’s turf.  While Organic Valley is a cooperative protected by the Capper-Volstead Act and thus ideally works in the interest of its member/owners, Horizon Organic (Dean Foods) is a corporation that often exploits its monopsony at the expense of small family farms.  The current reality for many organic dairy producers is similar to contract producers for the poultry and egg integrators.  There are many producer suppliers but only one buyer in a geographic region, thus the corporate buyer has no competition and can set the terms of the marketing contract wholly in its favor with no risk of refusal because the farmer/supplier has no alternative.  Furthermore, confidentiality clauses are used in Horizon Organic/Dean Food’s contracts to prevent farmers from engaging in collective bargaining or exercising their rights to free speech.  This combination of monopsony and anti-trust actions by Horizon Organic(Dean Foods) is the basis of my complaint to the DOJ/USDA Anti-trust inquiry.

My comment for actions or recommendations by the DOJ/USDA is that (1) the Capper-Volstead Act be upheld and supported to protect the ability of farmers to form cooperatives, (2) that the Agricultural Fair Practices Act would be broadened to protect the ability of farmers to engage in collective bargaining with or without the formation of a formal association, and that confidentiality clauses in production contracts may not restrict that right under the AFPA, finally that (3) the Packers and Stockyards Act be broadened to provide the same anti-trust protection to dairy farmers as provided to beef, poultry and swine producers.  While the conventional dairy industry is beginning to face these same issues of monopsony, the organic dairy industry is already there.  Addressing these anti-trust issues now will protect the food security of our country, the economic well-being of our rural farm communities, and, most importantly, the rights of the farmer citizens of our country.

Sincerely,

Philip  Witmer

Grazeland Dairy

Dayton, Virginia


