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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

P l a i n t i f f , 

vs . 

NATIONAL ASSOCIATION OF 

REALTORS, 

Defendant. 

C i v i l A c t i o n 

No. 05 C 5140 

The v i d e o t a p e d d e p o s i t i o n of 

DR. FREDRICK FLYER, c a l l e d as a w i t n e s s f o r 

exa m i n a t i o n , taken pursuant t o the F e d e r a l Rules of 

C i v i l Procedure of the U n i t e d S t a t e s D i s t r i c t 

C o u r t s p e r t a i n i n g t o the t a k i n g of d e p o s i t i o n s , 

taken b e f o r e VICTORIA C. CHRISTIANSEN, a Notary 

P u b l i c w i t h i n and f o r the County of DuPage, S t a t e 

of I l l i n o i s , and a C e r t i f i e d Shorthand R e p o r t e r of 

s a i d s t a t e , CSR No. 84-3192, at S u i t e 3800, One 

South Dearborn S t r e e t , Chicago, I l l i n o i s , on the 

17th day of October, A.D. 2007, at 9:10 a.m. 
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1 A. He may have. 

2 Q. Okay. Has he used those i n h i s 

3 d i s c u s s i o n s w i t h you? 

4 A. He may have. 

10:06 5 Q. Have you r e l i e d on those d i s c u s s i o n s 

6 i n -- i n p r e p a r i n g your r e p o r t ? 

7 MR. STEIN: Object t o form. 

8 BY THE WITNESS: 

9 A. I don't r e c a l l r e l y i n g on any p a r t i c u l a r 

10:06 10 f a c t i n p r e p a r i n g my r e p o r t . 

11 BY MR. KRAMER: 

12 Q. Do -- do you r e c a l l -¬

13 A. D i d i t h e l p my g e n e r a l u n d e r s t a n d i n g of 

14 what these d i f f e r e n t -- f o r example, P o i n t 2 , 

10:07 15 e x a c t l y -- my u n d e r s t a n d i n g of what t h e i r b u s i n e s s 

16 model i s comes from my d i s c u s s i o n s w i t h Josh N i x t . 

17 I don't know t h a t i t ' s p e r t i n e n t to any of the 

18 o p i n i o n s draw i n the r e p o r t or any of the a n a l y s i s 

19 I undertake. 

10:07 20 Q. But — but i t h e l p e d you i n 

21 u n d e r s t a n d i n g the -- the i n d u s t r y ? 

22 A. I t h e l p e d me understand a d i f f e r e n t type 

23 of w e b s i t e t h a t was out t h e r e , and i t was p a r t l y -¬

24 you know, not j u s t r e l a t e d t o the case. I f i n d 
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1 the -- the development o f I n t e r - -- the I n t e r n e t 

2 and I n t e r n e t w e b s i t e s i n t e r e s t i n g , so I found i t 

3 i n t e l l e c t u a l l y i n t e r e s t i n g . 

4 Q. Are t h e r e any o t h e r i n d u s t r y 

10:07 5 p a r t i c i p a n t s o t h e r than Ms. J a n i k and Mr. Holmen 

6 and P o i n t 2 t h a t you're r e c o l l e c t i n g Dr. N i x t 

7 r e l a t e d i n f o r m a t i o n t o you about a d i s c u s s i o n he 

8 had? 

9 A. W e l l , a l s o Steve Murray. 

10:07 10 Q. B e s i d e s him. 

11 A. Based on h i s d i s c u s s i o n s ? 

12 Q. Yes, s i r . 

13 A. Not t h a t I r e c o l l e c t . 

14 Q. Okay. D i d your August 1 e x p e r t r e p o r t 

10:08 15 c o n t a i n a complete statement of a l l o p i n i o n s t o be 

16 ex p r e s s e d i n your t e s t i m o n y at the t r i a l of t h i s 

17 case? 

18 A. It contained my understanding of what my 

19 opinions would be at the time the report was 

10:08 20 p r o v i d e d . 

21 Q. A p p r o x i m a t e l y when d i d you form the 

22 o p i n i o n s t o be exp r e s s e d i n your t e s t i m o n y a t t r i a l 

23 of t h i s case t h a t are c o n t a i n e d i n your r e p o r t ? 

24 A. When d i d I form the u n d e r s t a n d i n g o f my 


