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D e c e m b e r 22, 2009 

Legal Policy Section 
Antitrust Division 
U.S. Depar tmen t of Just ice 
450 5th Street 
NW Suite 11700 
Wash ing ton , DC 20001 

To W h o m It May Concern: 

Bio Gene is a seed company located in Sardinia, Oh io (located in SouthWest 
Ohio ) Bio G e n e is owned by Bud and Alan Layman; a lather and son partnership, 
wh ich truly makes Bio Gene an independent ly owned family seed business. Bio Gene 
was formed in 1997, as a result of the integration of the father and son partnership into 
the original seed business started in 1981 by Bud Layman. Af ter the par tnership 
created Bio Gene , the company consis ted of two employees . As of December 2009, 
Bio G e n e has expanded to twelve employees , wi th m o r e employee expansion planned 
for 2010 and 2011. 

We have seen many changes within the seed indust ry over the last 28 years. 
T h r o u g h o u t the 1980s and early 1990s, a large major i ty of the seed industry market 
share was control led by one seed company , Pioneer . Not only did Pioneer control the 
retail marke t share, but they also had a closed door pol icy on their seed genetics. No 
other seed company could access their por t fo l io of seed genet ics . The other two major 
compan ies , Deka lb and Syngenta , also had c losed door pol ic ies on their seed genetics. 
Dur ing the 1980s and early 1990s, B io G e n e had l imited sources of genet ics for corn 
hybr ids and soybean varieties. Addit ional ly, some of the other genetic suppliers had 
vo lume requ i rements that not only Bio Gene, but m a n y other smaller compan ies could 
not meet. Thereby, locking small compan ies out of a group of possible genetic 
suppl iers The 1980s and early 1990s did not a l low smaller companies , such as ours, 
the oppor tuni ty to be compet i t ive with the large seed compan ie s of the day. 

That has all changed over the last 12 years . Today , Bio Gene has the 
oppor tuni ty to access seed genetics f rom M o n s a n t o (Asgrow, Dekalb , Midwes t Oil 
Seeds, the former Holden Foundat ion Seeds and ASI seed companies) , DuPont 
(Pioneer) , Syngenta (Nor thrup King, Garst , and Golden Harvest) B A S K Bayer 
CropSc ience , Dow AgroSciences , and the smal ler foundat ion genet ics suppliers that 
we have util ized in the past. As you can now see over the last 12 years the 
oppor tuni t ies to become compet i t ive through d ivers i fy ing our seed genetic selection 
have increased several t imes over. Bio Gene n o w has compet i t ive opt ions that s imply 
were not avai lable to us in the 1980s and early 1990s. 

To be honest , we would like to take all of the credit for our c o m p a n y ' s growth 
and compet i t iveness over the last 12 years; but part of the credit is due to Monsan to ' s 
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innovat ion in biotech traits and seed genet ics . N o t only has M o n s a n t o ' s remarkable 
innovat ions been a success for them, but it has also created a compet i t ive spirit in the 
world of biotech traits and seed genetics. The m a j o r seed suppliers of the industry 
have f inal ly fo l lowed M o n s a n t o ' s lead by heavily invest ing in research and 
deve lopmen t of not only biotech traits, but also seed genet ics . Bottom line is that the 
seed industry has never seen this much inves tment in research and deve lopment of 
fu ture products . 

Th i s large investment will not only benefi t the biotech and genetic suppliers, 
but also the individual seed companies , the Amer ican f a rmers as well as the American 
and global consumer of U.S. agricultural commodi t i e s . We realize that there are 
e lements f rom within agriculture that c laim that Monsan to has created an anti-
compet i t ive seed industry. We find this to be a false claim for many reasons, but first 
and fo remos t if it was a truly ant i -compet i t ive c l imate then our industry would not be 
exper ienc ing this much investment toward fu tu re technologies and seed products. 

As a smaller , independent seed company we have become more compet i t ive 
with the larger seed companies within our industry. The innovat ions f rom Monsan to 
and the investment in research f rom all biotech and genet ic suppl iers have been one of 
the m a j o r reasons for our growth within the seed industry. Some of our counterpar ts 
and some farmers claim that the seed industry o f f e r s less choices; this is simply 
untrue. Bio G e n e has the ability to o f f e r genet ics and traits f rom twice as many 
suppl iers than we were able to in the 1980s and 1990s. We also o f fe r non-biotech 
genet ics as well as genet ics and traits f rom n o n - M o n s a n t o sources. Therefore , our 
cus tomers do have choices on the types of c rops that they plant and harvest . 

In closing, we would like to state that any government rul ing that penalizes 
one of the innovators of agricultural technology would be ext remely detremental to 
agr icul ture and all consumers of U.S. agricultural commodi t i e s . It is Bio G e n e ' s belief 
that we should be encouraging agricultural innovat ions not sti l l ing them. Only 
through innovat ions in agricultural and seed technology will the U.S. farmer be able to 
supply the w o r l d ' s g rowing demand for food, fuel and fiber. 

Thank you for your considerat ion, 

Bud Layman, President 

Alan Layman, Vice-President 


